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PREFACE. 



But few words are necessary by way of preface as an intro- 
duction to the present volume. A fondness for historical pursuits, 
especially soeh as relate to our own country, was the motive that 
originally prompted the author to enter upon the undertaking. A 
part of the material was collected and arranged, with scarcely 
any other object than the personal gratification and advantage to 
be derived from the engagement. At length the repvesentationa 
of some friends who were of opinion tjiat such a work would be 
useful, and would be favorably received, led to its continuance 
and final completion. The suggestions thus made, were the more 
readily aceeeded to by the writer, from a belief, that no such work 
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or form, as to render it sufiiciently easy of access. Some of these 
works are limited in period, some are .oeal in llieir application, 
being confined, to certain parts of the Slate, and others are re- 
stricted in both these respects. Such as are more extended in 
scope are different in character and purpose from the present one. 
Hence it was conceived, that by bringing together from the several 
sources within reach, the principal circumstances and events of a 
civil and political character, and presenting them in one view, and 
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ill their natural order and relation, a service would be done, by 
shortentiig and lighl^niiig the labor of research in the most im- 
portant department of history. Such has been the present design. 
The eseeution of such a work may give but Utile ground for a 
claim to originality or learning; no such claim is advanced. No 
attempt has been made to produce a speculative or philosophical 
history, but rather to give a simple and compendious nariative. 
It is hoped that the book may prove convenient and useful, and li 
so, the object of the author will be gained. Admiration has not 
been sought. But in justice to himself, the writer may state, that 
his labor has been conducted in the midst of the duties and calls 
of another and an engrossing pursuit, and under an eng^gemen, 
which was loo restrictive in point of time ; hence faults in manner, 
and also some inaccuracies will be found, which, under other cir- 
cumslauces, might possibly have been avoided or corrected It 
may also be staled, that in order to meet the agreement which 
had been made in regard to the size of the volume, it was tound 
necessary, especially toward the close, to resort to a greater de- 
gree of compression than was consistent with completeness, or 
with entire perspicuity; for the same reason, matter has been given 
in notes which properly belonged in the text, and the effect has 
been a kind of broken or disconnected appearance in several parts. 
It should also be mentioned, that in consequence of errors in 
punctuation (which are chiefly typographical,) the meaning of 
several passages is rendered obscure, and indeed is almost per- 
verted. Some of these errors are noticed in an errata. With 
these explanations, the volume is submitted, and no doubt is felt 
that it will be received by the people of the State, and others who 
may be interested in its history, with a full measure of justice and 
liberality, 

Camden, W. J., 5lh month, 1848. 
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ViitiiTIOsS IS Out HOG Hi PHI. — Privilege liaa sometlmeE been prjnled 
privileiigB — enterprise, cnterpri:& — and maintenance, maintainance. 
Page 14, line 35, for successor read eucccssore. 

" 15, line 16, tlie word it, to come between and, ond is. 

" 38, line 8, for is, read are. 
In note 10, page 38, a semi-colon to be put after the word down. 
NDt« 10, page 63, line 3 Irom bottom, for this read thus. 

" 10, page 73, tor a period, put a comma after the word fiK 

" 30, page 7B, for Huddle read Hudde. 
Page 80, date of protest, for 1683 read 1G33. 
Note 6, page E8, a comma after the word case, and the word ucnt, between 

Note 16, page 105, for nndemnified read undamnifled. 
Page 134, line 6 ftom bottom, for continued read contained. 

" 154, line 8 from bottom, for the, read a 
Note 10, page 268, the word Fort, to come before the words WHliam Hendrick. 
Page 159, line 10 &om bottom, for divested, read devested. 

" I83,linea4and5,{brEemi-colonsputcommasatlercolonel and general, 
In note 34, page 311, a comma to be put after the word officer, and Alder- 
man, for Aderman. 

Page S15, line IS, for administrated read administered. 

" 318, line 13 from bottom, for feen me(, read seen meet. 
Note 4a, page 338, for discharges read diacliai^e. 
Page 378, line 4, a senu'-colon to be pat afler the word usage. 

" 383, line 16, for .^^holder, read houseliolder. 
Note 13, page 391, for intereata, read interest. 

A very noticeable error occurs on page 304, line 16 — the worda inhabitants 
freeliolMrs should be inhabitrmte Turuseholders. 
Page 391, line ST, for had, read has. 

" 398, line 1, for made formally, read finally made. 

" 496, line 18, the word of, to come between principle and composition. 
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HISTORY OF NEW JERSEY. 



CHAPTER 1. 



The discovery of tho New World by Columbus, gave a strong 
impulse to tho human mind, An eager and adventurous spirit 
was at once aroused, and meji of diflerent nalious came forward 
lo enter upon the new field of enterprise and effort. Amongst the 
foremost of these persons was John Cabot, a native of Venice, but 
who had been for a long time, a resident in England, He projected 
a voyage of discovery and made appheation to Henry VH. of Eng- 
land, for authority and aid to carry on the design. Very little 
aid was afforded, but the necessary authority was conferred, 
without much delay, A commiasion was issued bearing date the 
5th of March, 1495. It was given to John Cabot, and his sons, 
Louis, Sebastian and Sanchez, committing to him, and to them, 
and to their heirs and deputies, fuU authority to sail to all countries 
and seas of the east, west, and north, under the banner of Eng- 
land, They were allowed to ec[uip "at their own pi'oper costs 
and charges," five ships of whatever burden and strength in 
mariners, they might choose lo employ. They were empowered 
to set up the ensigns of England in newly discovered lands, and 
to possess them as lieufenanta of the king.' Some time elapsed 
before the difii.culties incident to such an attempt could be wholly 

' Rymer's Fceilera Angliie, 



, Google 



JO 'I'lj;: ENGLISH DtscovEKiBs. 

removed, and the preparations for departure were not completed 
until the commencement of the year 1497. Of the persons named 
in the commissioii two only, engaged in the yoyage, John Cabot 
(lie faljier, and Sebastian, the second of the sons. Very little is 
Itnown as to tlie particular occurrences of their voyage, no precise 
account having ever been given, either by the actora themselves, or 
by any ootemporary. But the enterprise itself is referred to in 
various authentic documents, and the final event was recorded in 
terms suflicieally full, and in a manner that entitles the account to 
perfect confidence and credit. This record was made upon an 
ancient map drawn by Sebastian Cabot himself, and published, 
aa there is reason to believe, under his sanction, if not by his parti- 
cular desire. Upon this map was written in Latin, the following 
words: "In the year of our Lord, 1497, John Cabot, a Tenetian, 
end Sebastian his son, discovered that country which no one be- 
fore his time had ventured to approach, on the 24th of June, about 
five o'clock in the moming."^ To commemorate the event the 
discoverers called the laud Terra Primum Visa; it was a part of 
the Island now called New Foundland. It is stated by some 
authorities that so soon as this discovery was made, or very soon 
afterwards, the voyagers returned to England, making scarcely 
any attempt to explore the country, or to examine the adjacent 
coasts.* Others suppose that Cabot continued immediately to 
prosecute the voyage; that he pursued a westwardly course until 
the continent was reached, then, sailing along the coast, advanced 
high up into tlie Northern Seas, and finally, proceeded in an 
opposite direction far toward the south.* A careful comparison of 
the several accounts conducts to the belief, that the truth is be- 
tween ttiese extremes. It is beyond dispute that the Cabots were 
concerned in two voyages performed in immediate succession, 
and there are many facts tending to show, that the principal dis- 



"Thi9 mnp was in a colieolioii in the cabinet of Edward VI. and Sebastian Cabol 
was in great reputalion at the court of that prince, and was enterlaincj by hiin 
with much, favour. — Tytler'a View. 

It \™s also " to be Bcene in het Majesty's pvivia gallsrie at Woatjninater, and 
in many other Bncient merchanlB houses." — Hailiiyt, 

= Tytler'a Historical View. 

' Holme's Aimais, Proud's History. Grahame's Colonial Hisiory. 
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cov Ilea \ 1 111 Ic. i Uic c luist oi Ihe se onU one Uj on ll c 
first the one now under notice little moie T\a? effected than to 
determine the eMStence of Knd in this region and tu notne (he 
insular form of some parts and the extended appearance of others 
This being done the discoveieis hastened to reium in order to 
announce the success of their venturous attempt The voj age of 
the neict j eai was undertaken with more fi\or*ihle prospects the 
king showed ,^ater iibeialitj in hi& grants and e^en engage! to 
defriy the entire expense the same naiigator also havmg the 
ahintige of formei exjeiipnce wa« appointed to conduct the 
enterprize. A commission Vk as granted on the 3d of Februarj , 
1498, N S It WiR gnen to John Kahatto, Venetian, and p),r- 
mitted him to take six ships ind sail to the land and isles, of late 
found by the said John, m oui nime, and by our commandmeiit « 
When on the eve ot depaitiue, John Cabot from some eaa^ea 
noTi unknown, found it neceeeaiy to relinquifih the command and 
the attempt, and upon tins occuirence, Sebastian the son, was 
advini'ed to the meant post Sebastian sailed fiom England in 
the month ot May of the same jear, and proceeded at once to 
ward the Amencan eonlanent The e\act date of his arn^ al is 
not known, but he immediatelj engaged m explonng the coast 
The discoveries he mode dunng the coui«e of this \nyage weie 
of great extent The iunit to the noith ha^ not been precisely 
determined there being i smgulai variance m Ihe several stile- 
ments made upon the point This difference is the moie remarka- 
)ile as most of these statements "eem to hate been drann from a 
common source and this too, being one of the earliest and fullest 
work'- ' But the wutei of this ■work though alwajs copious in 
his details, is not alwaj s sufliciently exact. On one occasion he 
professes to give (he acount of Cabot himself upon the point in 
question, it ia as follows: "Sailing along the coast toward the 
nortJi to ascertain if I could find any gulf to run into, I could dis- 
cover none, and thus having proceeded as far as jyiy-six degrees 
under ihe pole, and seeing that here the coast tended toward the 
east, I despaired of finding any passage and so turned back."' 
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Yet ill another part of liis work tliis antlior declares, that it was 
Written to him by Sebastian Cabot, that he sailed to the latitude 
of sixty-seven and-Orhalf degrees under the north pole.^ Both 
these accounts have been followed by succeeding writers. But 
this difficulty may be solved. Although the distinction is not 
fuUy or properly marked, there is yet sufficient reason to believe, 
that the statements just given do not relate to the same time, or the 
same voyage. It is known that many years subsequent to the period 
now under notice, Sebastian Cabot conducted an expedition to this 
very coast, under the direction of Henry Eighth of England, for 
the purpose of discovering a passage to the Indies. On tills later 
\ oj ige he proceeded faitbev to the north than he had done before, 
and then it was he sailed to the latitude of sixty-seven and-a-half 
degiees under the north pole. It may therefore be concluded that 
the former statement which gives the latitude of fifty-six degrees 
as the hmit of the present voyage, may be relied on as correct.' 
Authontiea differ also in re<rard to the soutliern limit. The writer 
lady doi 1 fh te fCb 

p d 1 h h 1 1 y p 11 1 



!i m b temp n y 

m f d g dd 

d th h dis ig 



1 1 

. [1 ] Id 



' Eamusjo, torn. 23. 

' According lo some authorities, Cabol arrivecl upon Ihe coast in (his voyago 
in the latitude of fifty-eighl degrees, but it may be doubted wlielhar lliis was not 
in the later voyage performed in Ihe next reign, 

" Peter Martyr de Orbe Novo. A single glance at the North American conti- 
nent wilt serve to illustrate the meaning of a part of the passage here eiled. The 
"bending of the land" is southward to the tliirty-tlfth degree, which is almoEtlha 
lalitnd« of (he straits of Herciilu? or GibrpltPr,ffoni that point il tends weMwardly. 
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TiiK KXOLisH DiRCOTFrirs 1 ! 

but it imports, lint the navigatoi hid iiri\td neir tliL 1-4 md ot 
Cuba, and it is obMous, that with this iBlond on the lett hand, the 
nearest part of the continent, almost in the same longitude, on his 
right hand, would be that poition of country to which the name 
Florida has nou come to be confined The •southern pomt of this 
portion of laud is neirly in the latitude ot twentj five de^ees 

Cabot did not attempt to establish a settlement within the 
country he discoveied, hut he took possession thereof, on behalf 
of the crown of England 

In the two ^o>ages ju^t noticed the foundation of the Engli&h 
claim to comitnes in North America was Uid It is of some im 
portanee that the oiigin and character of this ckiin should be 
fully understood, and hence it miy be proper, before anj fiirthei 
advancement is made, to pay closer attention to this prunaij 
movement. "The particular right we h-ne to a thing," sajg a 
writer of auihontv, " is either bj ongmal or dein afive acquisition 
It is called oiigiiial acquisition when a thing which beiore be- 
longed to no man, hegins to be the proprrtj of some particular 
person; it is deiiiatiie, when a light of piopert^ alieadv esta- 
blished, passes from one to anothei ' " In its mccptaon the claim 
of the English nation to Hud m Amemi was considered as origi 
nal in its character, m othei woids, the territory wis regaided, 
and entered upon, as beloiigmg to no one It was looked upon 
as entirely new; the inhabitants, which at subsequent periods, were 
found there, were subdued or conciliated, but a right to the country 
was supposed to have been acquired, anterior to the conclusion of 
any treaty, or any attempt at conquest. Discovery, simply con- 
sidered waa made the foundation of title. Whether such a claim 
could be sanctioned as just, whether it was consistent with human- 
ity and the soundest policy, are questions which it is not necessary 
just now, to discuss. It is suificient for our present purpose to 
determine, whether such a right was acquired as might be main- 
tained in accordance with the usages of civilized countries, and 
the principles of national law. That according to these usages 
and laws, discovery, or finding, by an European nation, even 
where iJicrc was prc-occupation by savages, is capable of confer- 
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II THE EKOI.ISII BISCOVUGIES. 

I'itig; a titio to territory, is a point tliat needs no illiistralion, and 
hence tliere ia no other thing' to be determined in the present case, 
than the reality of the finding itself. Considered in this way the 
matter in question is not such as to require an extended notice ; 
it is nearly determined by cojnmon assent. That a discovery was 
really made at the time, and made by persons acting under a com- 
mission from the English crown, are facts that soon became 
known, and have been generally acknowledged, throughout the 
civilized world. The only point that is open to doubt is that 
which respects the extent of acquisition. It cannot be pretended 
that the finding of San Salvador, by Columbus, gave a right to 
the Spaniards to all the I&lands on the American coast, or that the 
first discovery of the eontment by Cabot, gave the Enghsh a claim 
to. its entire extent. A claim from discovery must have some 
limitation. Where a natural boundary exists that may be taken 
as the limit, as in the case of Islands or a close group of Islands, 
or in portions of territory connected with particular waters. Thus, 
a voyager who should discover the mouth of a stream upon ^ 
coast before unltiiown, would without farther advance, acquire 
a claim to the country watered by such stream, and its branches. 
Where no such natural boundary exists, the actuil extent of dis- 
covery, is to be mainly regarded A navigaloi who may discover 
a country and proceed along lis outline, ma> h^ claim to a light 
between the points of approach and depaiture Upon this princi- 
ple, the extent of die English scqui&ition from the discoveiies ot 
the Cabofs would be, from the &ft> -sixth, nearly to the twenty-fifth 
degree of latitude. 

Along period elapsed bofoie an> attempts weie mide bj the 
English, to improve in any wiy, *he possession they had thus 
obtained. Neither the discoveicjs themsehes oi "their heirs or 
deputies" availed themselves of the advantages which had been 
granted them. They neithei eiigagpd m tiade, oi endeavoured to 
acquire a fuller knowledge eonceinng these lands Nor was 
much desire evinced either b\ the king undei who=e authority the 
discoveries were made, or by hit, immediate succe^soi, to exercise 
the powers tliat were vested in the crown. More than half a cen- 
tury was suffered to pass away without farther advancement. 
But, during this period, several attempts were made upon this 
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THE ENOLieii DifcCOvEiUEs, la 

m ^10 il ij o liei alientuicrs iiiU it i neues y t no 
the&e movements both a i [ lit the histc y of ll (. Lmic in I 
also as the^ weie the to nlation of conflicting cUims to the 
countu 

The Portuguese weie the tiist to follow in the new track The 
people oi thi& nation hid become signalized on iccount of thtu 
genius and skill aa aaMgatois and tliey were ready to leizp upon 
i-ver^ opportunity that presented to extend their reseirchea and 
add to their lenown The discoveries of Gabot e\.cited their 
jpilousj Verj soon an expedition was deipat hed by the King 
of Portvgal undei tiio command of Gispar de Cortereal a man 
of ardent ind delenniued chiractei and who it is said nj^ 
athirst for glorv Tlui commander made two vojages to the 
American coast, the first one m the jear 1500 He directed his 
course so fa\ towoid the noith that he only touched u; on a part 
of the English discos enes and is supposed that he did not ad 
vance bejond their bmits at aii^ one point " But the history of 
the whole enterpiize of Cortereal is veij impeifect and m reU 
tion to the second attempt which follow ed quickly aftei the first, 
hardlj any thing is known as the whole company was iofct, and 
no vestige eitheroftiie ships or the mariners, was ever discovered." 
The brother of Cortereal who sailed soon afterwards with two 
ships, to delei-mine the fate of liis relative, perished in a similar 
manner. 

The French people were the next to enter upon the career of 
discovery. Only a few years after the discovery of America by 
Cabot, the Fishermen of Normandy ventured to visit llie coast, 
and in 1508 a mariner named Hubert, carried home one of the 
natives of Newfoundland, and exhibited him in Paris. But in the 
year 1523 a more fonnal underlakinf was entered upon. 

Francis the First who was then on the throne of France, was a 
prince of much activity of character, and he engaged in the new 
pursuit with all his accustomed ardor. He caused four ships to 



■' Tho moat norliiern point that was altaiaed by Coj'teraal was probably about 
the fifiielh degree.— ISatieivft. 

" Almoat IliB only account of ihe voyage of CorlBroal ia contained in a letter 
from Pietro PaKqualigo, Vonelian EmbosBador in PortugJilj to his brotlier, dated 
October 101b, 1;30). 
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be litteU out, an<l placed them under the comnian(i of John Ver- 
cazano, a Florentine navigator of high repul*. The expedition 
departed at once, but did not arrive on the American coast till the 
following year, having been delayed by various occurrences. At 
length, as the commander himself narrates, "he arrived at a new 
land never before seen by any man either ancient or modern." It 
is necessai-y however to lake this declaration with some degree of 
abatement; the particular portion of territory that was seen by 
Verrazano may not have been visited before, yet, it was within 
the limits of the British discoveries, and it does uot appear that 
the commander arrived in any part of his voyage, at a country 
totally unknown. Toward, the south, he reached the latitude of 
tliirty degrees, or according to some authorities the twenty eighth 
degree. From this point he proceeded along the coast toward the 
north and waa thus led nearly in the same track that had been 
pursued before by Cabot, though in an opposite direction. He 
sailed along the whole line of coast as far as to the iiftielii degree 
of latitude. He lauded at several places and held some infercom'se 
with the natives and upon his final departure, gave to the region 
he had visited, the name of New France, 

In consequence of these voyages both the Portuguese and the 
French attempted to set up claims to land in Noithem America. 
But it does not appear that any actual discoveries were then made- 
It is certain at le^t, that within the limits of twenty-five and fifty- 
six degrees of latitude, (and it is not necessary just now to inc[uire 
beyond these limits,) they did no more than visit a country which 
was already known to another people. Cabot had been in advance 
both of Cortereal and Ven-azano, and had claimed the country on 
behalf of the British crown. As discoverers then, neither the Portu- 
guese or the French could justly pretend to any title, and their 
attempts at this time were not such as to warrant a claim upon 
any other ground. They made no efforts to secure possession ; 
iJiey effected no settlement, and after a brief visit left the country 
entirely. 

But after a further period of ten years the French renewed their 
attempts, under the direction of Jacc[ues Cartier, It was llie 
purpose of Cartier to penetrate into the country and establish a 
settlement. Accordingly, after exploring the coast, and discovcr- 
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ing itiQ mouth of a river which he called tho St. Lawrence, he 
ascended the stream, took possession of a portion of territory and 
erected a fort. Upon a second visit he penetrated still farther, 
and opened an intercourse with the native tribes, and finally, in 
conjunction with a noble of France, he aetded a colony of French- 
men, near the site of Quebec. This whole undertaking was 
finally abandoned, but it had been persevered in for so long a time 
as to give some color to a claim from possesion. Yet it could 
hardly be considered such a "long uninterrupted and undisputed 
possession" as would be necessary to give a sufficient title, even 
to the territory actually occupied.'* 

Beside the nations already mentioned, the discoverers of Soulli- 
ern America, the Spaniards, had extended their researches and 
efforts so as to come within the bounds of the English discoveries. 
So early as 1512, Ponce de Leon one of the companions of Colum- 
bus, had advanced toward the north and entered upon a country 
which he claimed in the name of the Spanish king, and which he 
called Florida. He was succeeded by other adventuxeia who 
advanced atill farthei. Florida became a theatre of contest be- 
tween different bodies of Spaniards and French, and at the end 
of these struggles in which much blood was shed, only one smaU 
colony remained. This was a Spanish settlement, and finallj 
sur^ ived. 

From tho statemenla just mado tho conclusion may he drawn, 
that no such claim was acquued bj the Poituguese, the Spaniards, 
or the French witlnn the countnes discoveied by the English, as 
could extmguiah, or materially affect the rights of the latter, at 
least, so far as the greater part of the territory was concerned. 

The final acquiescence in the possession of Florida by the 
Spaniards led to the loss of a portion of territory in the south, 
but this did not effect the rights of the original claimants to the 
remainder of the country. The settlements made by the French 
on the St. Lawrence, were abandoned at ao early a period, that a 
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iigliL li'om ] Oh-jPSpSion hid not bctoiuc Cbtibliblicd iiid hence in 
that (lireclioli, tiie claims of the di&toieieiB would still survive. 

But another question piesenJs itoelf to notiee Did the claim . 
of the Enghsh eontmue in force during the ^hole interval of time 
between the date of the original discoveiy, and that of entering, 
and taking possession; or was it lost from non-usage and lapse 
of timel Some authorities have represented a right from dis- 
covery as being of so imperfect a nature, as to be nearly incapable 
of distinct existence It ha.s eien been laid down a general prin- 
ciple or rule that the piopertj and sovereignty of a nation cannot 
be acknowledged over anj newlv discovered lands- except those 
of which It has really taken possession on which it has formed 
settlements oi oi which it makes actual use ' The acknowledg- 
ment of this piinciple w ould be entiieh to destroy and extinguish 
tlie light in question or at lea.sf tore de i of o lue or force; 
lis viituo would then be made to depenl pon tone other, some 
subsequent act, or thing But tl I's doc r ne is 1 y ta too strongly 
stated Di&eovery does certainly confer a right and one that is 
distinct and independent though it may be loot i consequence of 
neglect and the hpse oi time The per o 1 of ts existence has 
not been precisely detetmuie 1 Some authors limit its duration 
to what they call a leisonible time but this is a mode of 
expression that fixes nothing as a leasonable time can only he 
delermmed by particular circumstances and wiU therefore vaiy 
in the several cases thit mij come mio view If, during a period 
of general aoti^ity a nation should overlook or neglect a posses- 
sion no disposition whatever being shown to assert oi maintain 
a claim, a pre^iumption will soon aiibe that its claims have been 
aJandoned But during a period of general lepose, when nothing 
0(.curs to call tor iigilence or notice then the mere quiescence of 
a party cannot be iighUully construed as an abandonment of 
claims The leasonable time must be somewhat extended 
undei circumstances like tlieae The pimciples and views above 
given inaj be ipplied to the case undei notice. 

The moiementa of the Portuguese the Spaniards, and tlic 
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French, which have aheatly been mentioned, Vine made at i 
comparatively eail) period, and subiequent to tliese nolhmg w ii 
done in Northern America, until the advent ot the English them 
selves. Theie was a long period of genei J tranquihtj, nothing 
occurred to urge to immediate or speedy nction, and the "reason 
able time" allowed for such action, would hence be prolonged 

At the very least, if the English title could not be consideied, 
throughout the whole of this period as being sufficient to bar the 
advances of othei nations, had such idvanccs been made, y^ti 
in tlie absence oi such, it continued so far m loice ai to wirrant 
the English themselves in entering the countrj and perfecting i 
title, by use niid possession 
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At length a period arrived wliefi the English people resolved 
lo lake fiiUer possession of their Amerieaii lerritories. The reign 
of Queen Elizabeth was lo be marked, in addition to other suc- 
cesses, by the execution of this design. In the year 1677, an 
enterprize was projected to establish a aettlement, and the course 
of procedure adopted at the time, was such as brought at once 
into view, some of the most important principles of British 
colonial policy. Application was made to the Queen by Sir 
Humphrey Gilbert, an individual who was distinguished for his 
generous qualities, and an ardent love of adventure. To this 
person a grant was made in a formal instrument which was 
described in its titie, as " Letters Patent granted by her Majesty 
to Sir Humphrey Gilbert, Knight, for the inhabiting and planting 
of our people in America." It was dated June Iltli, 1578'. 
This instrument gave to Sir Humphrey, the lull right to certain 
portions of lauds, and also, full authority for the establishment 
and maintainance of government. It conveyed to the said Sir 
Humphrey, hie heirs and assigns, and every of them, forever, 
llie right to hold and enjoy all such lands, counti-ies, and territories 
as he should discover, not actually possessed by any christian 
prince or people. It vested in the said Sir Humphrey, his heirs 
and assigns, the full right of property in the soil of tltese counli'ies 
which he and they were to hold of tlie Crown of England by 
homage, upon condition of paying one fifth of all the gold and 
silver ore found there. It conferred complete jurisdiction williin 
the said lands, and the seas adjoining them, and gave fidl authority 
and power to correct, punish, pardon, or rule all such persons an 
should adventure within, ot inhabit these lands, and that in all 
causes, capital or criminal, as well as civil. It gave power to 
make all statutes, laws, and ordinances, for the better government 
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of ihc people, proviUetl, Iiowevei', t]iat "the said slal.ues, Lifts, 
and ordinances, should be as near as coiH'eiiienlly may, agroeabk 
to the laws and policy of England." 

The question naturally arises, whether it was within Hie proper 
scope of royal authority to confer a grant so comprehensive and 
full, as was this. The nature and extent of the English claim to 
land in America have been already considered. This claim so far 
as it continued in force, had been received by the sovereign now 
on the throne, in the common course of descent, and the royal 
authority in these lands was founded on the same laws fJiat ex- 
isted, and were in operation, in otiier parls of the realm. 

The teiTitory in America could only be regai-ded as a part of 
the dominion subject to die crown, and subject as were other parts. 
to the powers tliat belonged to the crown, Hence, to inquire 
whether the sovereign could make such a grant as that conferred 
upon Sir Humphrey Gilbert, is only to consider in a particular 
mode, the real extent of the royal prerogative. Queen Elizabetli 
herself was wont to say "that the Parliament ought not to deal, 
to judge, or to meddle with her Majesty's prerogative Royal;" 
and her sneceasor, Jara^es, declared that "as it is Atheism and 
blasphemy in a creature to dispute what the Deity may do, so it 
is presumption and sedition in a subject to dispute what tlie kuig 
may do, in the height of his power." " Good christians," he aays, 
"wilt be content witli God's will revealed in his word, and good 
subjects will rest in the king's wiil revealed in the laws." Bui 
notwithstanding these pretentions, the royal preragative was really 
restricted within determined bounds, and some of these restrictions 
had existed from the earliest period. Ina, the great Saxon king, 
distinctly acknowledged, that there was no great man nor any 
other in the whole kingdom, that could abolish written laws. It 
was a part of the oath administered to the Saxon kings at tlieir 
entrance upon the government, that they should " maintain and 
rule according to the laws of the nation." In the year 1215. 
King John had been compelled to sign the Charter which from 
its importance, has ever since been denominated Magna Charta. 
In this charter the limitationw of the royal prerogative were dis- 
tinctly laid, down, and at snbsequent periods other restrictions had 
been added, and assented to. And at the very time that King 
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.liLiiica put ibi'th Siis aiTOgant preteiiaions, his pooplc ami iheii 
representatives in Pailiamont were fai' from assenting to his prin- 
ciples and Iiis course.' But it does not appear that in the set. of 
Elizabeth in which she gave a title to land, and granted authority 
to rule, the rightful anlliority of the sovereign was really exceeded. 
A title to land was gi-anted by the Englisli monardis in dieii- 
i^haracter as Lords Paramount. " "Al! the lands in Uie kiiigdom," 
it is said, "is supposed to be holden mediately or immediately of 
llie king, as Lord Paramount."^ That the iiolder of the crown 
waa to be regarded as the original proprietor of all the lands in 
the kingdom, could hardly be considered as more than a fiction of 
law; yet the public domain comprizing those lands which re- 
mained unappropriated, was held by the king, ant[ was distributed 
according to his pleasure. According to the theory of the British 
government, all vacant lands were vested in tlic crown, as repre- 
senting the nation, and tlie exclusive power to grant them was 
admitted to reside in the crown, as a branch of the royal preroga- 
tive, and under such grant the subject could take, hold, and possess 
these lands in full propriety. This continued to be the caae long 
subsequent to the lime of Elizabeth, and until the passage of the 
statute of Queen Anne, in the year 1701. In consequence of this 
statute, the power of the sovreign over the lands in question, 
became measurably restricted. 

As a grant of property then, the patent given to Sir Humphrey 
Gilbert was issued in accordance with law, or least without any 
violation of law. The other part of the grant, the power to 
establish government, was based upon similar grounds. It did 
not belong to the king, as a part of his prerogative, to determine 
the form of government, throughout his entire dominions ; but die 
laws and customs of the country allowed a different exercise of 
power, in different parts of the kingdom. Counties Palatine had 



' " The ting tUovielil Ihal Ihe lavish longUGB of men pryeJ loo narrowly inio 
llie flecrela of his prerogBlive which were inyaleries loo high for Ihem, being 
arcana iinpei-ii, iitlcd lo be atlmii'eil mlher than quQalioiLod. Bui ihe Forliauoiit 
were nppi'eheiiEivQ . enough that iheee liiddcn mysleries miule many dark steps 
inlo Ihe poopla'H liberlies ; mid Ihey were willing by llie light of law and reason 
to disoovei' what wns the ltiiig:'», and wluit was theirs." — Fail. Hist. 
' Blaolislone, 
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theii own luleis ind laws some phees wee not iflecled by acis 
ol Parliament unless Bpetially mmed Iheiem ind where posses- 
sion was taken ot vacant terntoiiee tlie kmg jure coronce had 
the power of instituting goverament therein provided that such 
go einment wis consonant to English uaages and liws. 

The pateit ion gianted by the Queen ga^e ailhority for the 
estahlibh nent of i propiietary government a foim in which both 
propertj and power are pliced m the same hands 'Proprietary 
governments sa^s s a high luthoiitj ' are granted out by the 
crown to individuals in the nature of feudatoiy principalities, 
with all the inferior regahties and suhoidinate powers of legisla- 
tion which formerh belonged to Counties Palatine yet still with 
these expre'is conditions that nothing be ittempted which may 
derogate from the soiereignt^ ot the mother Ltuntry." 

In Its general scope then the grant lo Sir Humphrey Gilbert 
was sanctioned h> the customs and laws of England- 
Very soon after the reception of tl e patent Gilbert made a 
voyage to America but in conieq^uence of disasteis met with in 
the couise of his lojage he was eompellel to retm'u without 
eftecting a seldement But soon liteiwaids he lenewed the at- 
tempt In the year 1583 he departed fiom London, and after a 
moie prosperous vo^ige aimed in Amenca with a company of 
two bundled and siity i ersons He took possession of St. 
John s, in Newtoundland, and made proclamation of his right and 
title to the country.' He proceeded at once to exercise his 
authority, and enacted three principal laws for the government of 
his colony. By. the first of these, public worship was' established 
according to the Church of England, by the second, the attempts 
ing of any thing prejudicial to her majesty's tide, was declared to 
be treason according to the laws of England; by the third, the 
uttering of words to the dishonor of her majesty, was to be 
punished with loss of ears, and the confiscation of property. 
These were the first laws ever made and promulgated in the 



(iay of Aiigusl I entered liei'e, in the liglil of llii 
ingraven the iuins of England." 

Leiler to George Fec/diam. 
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country. They form a brief code but a rigid oiio, and tliese 
laws aro worthy of notice, not only from their position in le- 
gislative history, but also as an exhibition of tlie temper of go- 
vernment, at that time. They show the measure of liberty in 
thought, and word, and deed, that was then allowed to the sub- 
jects of Britain.5 

B«t Sir Humphrey Gilbert did not live to bring his government 
into actual operation. He was lost soon afterwards in an attempt 
to return to England, and the enterprizc he had engaged in, totally 
failed, 

The next effort for the establishment of a colony in America, 
was made under the direction of Sir Walter Raleigh. It may be 
that the grant to Raleigh, who was the half brother of Sir Hum- 
phrey Gilbert, was designed, in part, as an extension of that which 
had been made to the latter. Whether so or not, the conditions 
were nearly the same. Raleigh's grant was conveyed by an in- 
strument which bore the name or title of " Letters Patents grauntod 
by the Queenes Majestic to M. Walter Ralegh now Knight, for 
the discovering and planting of new lands and countries, to con- 
tinue the space and time of six yeers and no more." Dated 
March 25th, 1584. 

The condition of tliis grant in respect to time, was not designed 
as an absolute limitation, it meant no more than that the under- 
taking must be entered upon within the time mentioned.' Raleigh 
was a man of vigorous and ardent mind, and he immediately 
prepared to make use of llie advantages given in his patent. He 



' It would seem that the people wilh Gilbert were well aatiafied with bi 
menls. It is said, "that obedience was promised bygeneralliroyce, and 
of the multitude, as well of Englishmen, as strangers, praying for lie oi 
of this possession, and government begun." 

• It is asserted by Stilh, (Slith'a Virgmia,] that " on the t4th of September, Rn- 
leigh'a Patent was confirmed in Parliament, and a proviso added." The reason 
of the upplioalion to Parliament is not given. It could hardly have been sup. 
poaed that a confirmation by Parliament was necessary in order to give validity 
to the iostiTunHiit, and the "proviso" might have been added by the Queen, by [he 
same power that enabled her to make the original grant Bui wlialever mayhave 
been the causa of the application, it afibr.ls the first example of the action of 
Parliament in tlie affairs of America. 
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equipped and sent out two ships iindei- the command of Captains 
Armidas and Barlow. They arrived on the American coast on 
the 4th of July, 1584. They landed at several places, and ex- 
amined the surrounding country, they had frequent and friendly 
interviews with the native tribes, and engaged in some traffic. At 
tJieir return, tlie English commanders ma<le a most favorahle 
report, and Queen Elizabeth directed that the country tliey had 
visited, should be called Virginia. The portion of territory to 
which this name was given, extended from the thirty-fourth to the 
forty-fifth degree of latitude. 

Kaleigh engaged in several attempts to colonize Virginia. Act- 
ing either singly, or in concert with others, he caused several 
bodies of men to be sent out at different times and settled in the 
country. These colonies maintained their positions for a time; 
the settlers erected forts and dwellings, acquired a knowledge of 
the land, and of the natives, and made some feeble attempts to 
establish government. But in tlie end, the enterprize was wholly 
abandoned. Some of the colonists perished from exposure and 
want, others from the hostility of the savage tribes, and the sur- 
vivors embraced the first opportunities that offered to return back 
to England.' 

It was the error of Raleigh and his associates that they failed 
in a proper concentration of means. Their resources and their 
efforts were great, but they were expended in repeated anO 
distant attempts. No one of the bodies sent- into the country 
was possessed of sufficient strength to ensure success, yet they 
were not sustained by timely assistance. Of consequence, tliese 
bodies fell by successive disasters, and each time the ruin was 
so complete, as to destroy not only the labors of the past, 
but also all hope for the future; so far as these bodies were con- 
cerned, all expectation was extinguished. 



' It 19 commonly stated that RHleigli's Patent was anoiwartls forfeited in 
coneequence ofliia nitainiler. I]ut before ilie final di^solntion of ilia colonies es- 
loblislted by him, lie had raada on assignment of his privileges (tnd rights, (wilh 
some reservalions,) to Thomas Smilh, and other tnerchimis and adventurers. 
This assignment was made on the 7lh of Jnnnary, 1589. The asBignees aifempled 
or effected but little, and at length eitlier relinquished Ihcir claims, or became 
jiarties in the compnuies anbsequenily formed. 
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About ihiK perioLl iho preleations of die French were agaia 
advanced. In November, 1603, Henry IV. of France made a 
grant of territory upon the American continent to the Sieur Dc 
Monts, a gentleman of tlie Bedchamber. This grant extended 
from the fortieth to the forty-sixth degrees of latitude. De Monts 
was constituted Lieutenant General, with power to colonize 
and rule the country, and to subdue and christianize the native 
inhabitants. De Monta himself was a Calvinest, but he 
agreed to establish the Catholic religion within the new lands. 
He made a voyage to America with a company of adventurers, 
and effected a settlement which however was soon afterwards 



The re -appearance of the French at this time, manifested a 
disposition to persist in their claims upon die American con- 
tinent, and the attempt just noticed, together with others tliat 
succeeded, eventually led to a dishute between England and 
France which was finally determined by an appeal to the sword. 

Por some years subsequent to the issue of Raleigh's attempts, 
Virginia was almost entirely neglected. Different navigators 
visited the country, among whom Bartholomew Gosnold deserves 
to be particularly noticed; but no new settlements were made, 
and finally, at the close of the reign of Queen Elizabeth, it is 
doubtful whether a single Englishman remained within the limits 
of Virginia, or indeed in any part of Northern America, Yet 
the efforts that had been made were not without fruit. The 
country had been brought into notice, a period of actual pos- 
session had given additional strength to the English title, the 
settiers had examined the lands, and the difiicullies to be encoun- 
tered had become known from actual trial. The first adventurers 
had suffered, and many of them had perished; they had not been 
able to secure the country for themselves, but they had rendered 
the way to possession more easy and safe to others. 

The beginning of a new reign was also the beginning of a new 
era in colonial history, an era of much vicissitude but marked by 
ultimate success. 

In the year 1806, application was made to James the FirKt, by 
divers persons, for authority to engage in a new attempt to colo- 
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nize Virginia. The king "greatly commended and graciously 
accepted llieir desires,' for so noble a work." A patent was soon 
afterwards issued by which Virginia ■was divided into two nearly 
equal parts, and each portion was assigned to a separate company. 
The "First," or southern division which extended from the tliirty- 
fourth to the forty-first degree, was granted to a body called the 
London Company. The " Second," or northern division extended 
from the thirty-eighth to the forty-fifth degree, and was assigned 
to an association designated by the name of the Plymouth Com- 
pany. It is evident that these grants were conflicting, as they 
both extended, in part, over the same portion of territory. The 
portion so situated was tliat between the thirty-eighth and forty- 
first degrees of latitude, and included the present States of 
Maryland, Delaware, Pennsylvania, and the whole of New 
Jersey, exrept a trian^ulat portion at its northern point * But 
a direct collision between the companies was prevented by a con- 
dition, that one should not foim a settlement within one hundred 
mdes of a colony planted bj the other, and aftei a period their 
limits weie leduced to entire accordaiue, as will hereafter be 
noticed 

The patent gave to iheie companies the luD light of property in 
the soil extending fiftj nides on each side of the place of settle- 
ment, and reaching one hundied miles into the inteiior country. 
The companies were authorized to transport to their respective 
tenitories ai many English subject" as should be wilbng to 
adventure They were alio allowed to expoit trom England 
whateier was neccs^aiy toi the deieme oi suitenance ot the 
colonies, without paying duties, for the space of seven j ears. 

The gov ernment that v, as e=!tabli«hed w a' di'tinct m name and 
form, from the companies, and was of a chaiacter not a little 
singular. It was a sort of Vice Royalty but composed of diflerent 
bodies, and embracing a large number of members One body 
having general authority, was to be established in England, and 

' It is to lie observed, liowever. thai the i>aleiil did not define Ilia limiis of llie 
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l»n others one in puh ot ihc piosmcea, with fcuborUmj.te juris- 
diLtion Thi sc bodies, called councils, Here to consist «e(erally 
ol thirteen memhers, all to be appointed b> the kmg The 
councils were to administer the goveinment according to a rule 
contimed in oidinances and instiuctions signed with the rojal 
hand, or the sign manual, and passed under the privy seal By 
thifi code of instruction, the piovincial councils w ere empon eied 
to make all necessary regulations for the provinces, provided that 
they should be consonant to the laws of England, and subject to 
revision by the king or the supreme council in England The 
councils were ilso authonzed to Ie\j duties on foreign commo- 
dities, and the amount thus raised might be used for the beneht 
of the colonies, for the =pace of tw enty one years, then, to be 
paid mto the ro^al exchequer The\ weie to superintend and 
dircLt the distribution ol lands among the settlers, and all lands 
that were granted out were to be held in free and common soccage 
onlj, and not in capile Thej were lo administer justice accord- 
ing to British customs and laws, and to establish Divine worship 
in conformity with the doctrines and rites of the Church of 
England. The colonists and their descendants were to have and 
enjoy all liberties, franchises, and immunities in the same manner 
as if they had remained, or been bom, in England. 

The conditions of the patent may be considered as ihey related 
to the company, and as they affected the settlers generally. In 
the former respect, the grant was sufficiently favorable, in view 
of the objects pursued. There is reason to believe that the com- 
panies did not contemplate the establishment of independent and 
prosperous communities, so much as their own particular ad- 
vantage; they sought to secure for themselves, the real or imagined 
treasures of the new world. 

Some of the provisions in relation to the settlers were such as 
to do honor to the royal grantor, but they were rendered of little 
effect from their incongruity with others. Lands were granted 
upon the freest tenure. All the rights and franchises of English 
subjects were also fully conceded, a grant however which it was 
scarcely necessary to make. 

The liberties and franchises of Englislimen were not to be given 
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or witiihelil aL (lic pleasure of tlic king; lliey were seeiiruil to 
every one by the laws of tlie realm, and lite claim to them was 
neither lessened or lost, in tlie remotest parts of ibe kingdom. In 
conferring them, tlie king did but give, what the subject had a 
right to enjoy, either with, or without his grant. Yet, notwith- 
standing this, and notwithstanding the royal concession itself, tire 
patent, in some of its provisions, was a vbtual denial of the rights 
and immnnitiea of Englishmen. It estabhshed a rule in which 
the people had no participation, either- direct or remote. The 
whole government was in the hands of bodies appoinlfid by the 
king, and holding and using their authority at his discretion; tJie 
royal element in the English government would therefore exist 
in the province to the exclusion of all the olliers. This indeed 
might amount to little more than a negative evil so long as lire 
action of government was properly bounded ; so long as it 
continued within the limits which marked out the sphere of 
royal authority. But these limits were not observed. New 
powers were assumed, and hence the colonists were reduced 
to absolute dependence upon the clemency or discretion of the 
kmg, except in a few particulars. 

But these objections to the charter granted at this time, were 
but little regarded, and it was under the authority of this instru- 
ment that the first permanent settlement within the limits of the 
British possessions was made. 

This enterprize was carried on by the South Virginia, or 
London Company. Three ships were sent out under tlie com- 
mand of Christopher Newport, carrying a body of emigrants, one 
hundred in number. The expedition arrived in the bay of 
Chesapeake on flie 361h of April, 1607. 

Presently after landing, a situation for a settlement was sought 
out, and the place selected was called Jamestown, in honor of the 
kmg. The colony here planted was the first to take fii-m root in 
the country. The history of its early stm^iea cannot here be 
pursued, but it would be unjust to pass on without some notice of 
one individual. John Smith, one of the members of the Colonial 
Council, was a man who from nature and from previous habits, 
seemed to be fitted for iho time, and the place. He had great 
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energy tiiil tktcimiinljoi), itiitl was accwstomeil to etrcimous effort, 
He shnmlc irom no tml or danger, and amidal iho difficnlties and 
penis of this penod bore np the spirits of the people, and more 
than once preserved the colony from ruin. Hia prudence too, 
\ii3 eqml to his ^igoi , whilst he boldly explored the country and 
kept the savages m awe, he directed the interests of ihe setdere, 
urging them to culti\ate the lands, and to rely upon their own 
hbor as the onlj sure means of success. He may be regarded 
as the true founder of this settlement, and indeed, as a chief leader 
of colonization m the new world. 

After a tiial of three years, the South Virginia Company be- 
came dissatisfied with the state of the colony, and upon application 
to the king, they recen ed on the 23d of May, 1609, a new charter 
contJ.ming a giant of additional^ priviledgea and powers. The 
company wis made "one body or commonalty perpetual," and 
H ja incorpsiated under the name of "The Treasurer and Com- 
pxny of Adveiitureia and Planters of the City of London, for the 
first colony of Virgmia." To this body an absolute tide was 
given to thi. tenitoiy extending from Point Comfort, two hundred 
miles to the noith, and the same distance to the south, and reach- 
ing westwardtj from aea to sea 

This grant differed fiom the foimer one in several particulars. 
The whole of the landH inUuded widiin the limits just mentioned, 
were gi^en absolutely to die company js property; before, a 
amall poition only was thus gi anted The limits also were 
enlarged in some dnections, but weie reduced toward the north ; 
two hundred miles from Point Comfort northwardly, wovdd only 
reach to the fortieth degree of latitude, whereas the former grant 
extended to the forty-first degree. 

The territory between the fortieth and forty-first degrees, in 
which more than one half of the Slate of New Jersey was 
included, fell from the time of this grant, under iJie solo author- 
ity of the Northern Viiginia, or Plymouth Company. Before 
this, both die Virginia companies had a claim witimi this 
extent. Hence, from the time of the second grant to die Soudi- 
em Company, the country which is here to be particularly 
noticed, belonged, in part to one company, and in pan to the 
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other, the fortieth degrees of latitude being the line of division be- 
tween. them.« 

Such was the situation of affairs when a new company of 
explorers made their appearance, as will be noticed in tlie ensuing 



' The BKlenaive grant Ihat liad been made lo (he Nortliern CoinpHny -was 
duoed by the positive limilalion of Ihe second patenl lo Ihe Soulliern one, i 
Ihus by a losa and gain between llie Iwo bmlies, Ihe liroilcarae lobefixedas 
liere mentioned. 
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CHAPTER 111. 



In the year 1609, Henry Hudson, a native of England, visited 
the American Continent with a view to the discovery of a north- 
west passage to the Indies, The discovery of a continent of 
almost measureless extent, and l«eming with all the elements of 
wealth, had not lessened the desire of the people of Europe to reach 
and to share the riches of "the gorgeous East." To find a more 
direct passage to that region, was an object which continued to 
claim the attention, and to excite the efforts of governments and of 
corporate bodies, as well as of private adventurers. Hudson had 
already been repeatedly engaged in these attempts. On his pre- 
sent voyage, he proceeded closely beside the American coast, and 
examined the appearance and direction of some of the principal 
streams. On the 38lh of August he entered "a great Bay," the 
same to which the name Delaware was afterwards given.' But 
he did not explore the stream to any extent, finding it to promise 
but little in reference to the special object he had in view, and 
after a brief survey, he proceeded , onward in a northwardly 
direction. On the 13th of September he entered a bay farther 
north, the Bay of New York, and distovered the river which still 
bears his name. After explurmg this stieam and holding some 
intercourse with the n-itnefi upon Us shores, the commander 
descended and immediatph put lu se i, md piocLcdcd to Europe. ^ 



' The next year after the voyage of Hudson, Lord Delaivare louched al liiis 
bay on his passage to Virginia. I[ is probable that either he or some of his com- 
pany gave his name to the l>ay at that time, for about two years afterwards, in 
May, 1612, it was mentioned by the name of Delaware Bay, in a. letter written 
by Captain Argal, from Virginia. The letter ii given in Furohas. 

° It is 10 be observeEl (hat Hudson proceeded at first, from north to south, he 
afterwards changed his course and ran in an opposite direction. In the first part 
of his voyage— he made thelsnd first ill the lalitdde of fourly-fouc degrees, fifteen 
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Very different slalemeiits are given by writers as to the par- 
ticular eircuinstatices coniieeted with this voyage. It is asserted 
by some that Hudson had been sent out with an English com- 
mission, but that he afterwards sold the country he had explored, 
together with all his maps and charts,, to a foreign people, til e 
Dutch. Others declare that he had been employed by the Dutch, 
at first. 

The question arising from these statements is not without- im- 
portance. If Hudson had sailed with a commission from his own 
government, aiid was acting as an English subject, the benefit of 
his services must have accrued to his own sovereign. Under 
these circumstances, no sale to another people, had it been made, 
would have been of the slightest force ; it would only have been 
a transfer of that to which &e vender had no right, and having 
none himself, none could have been conveyed to others. 

But in fact, though, Hudson had formerly been employed by a 
company of merchants in London, and had made two voyages of 
discovery on their behalf, he was not, at this time, in the English 
service. He had left his own country and entered into an engage- 
ment with a commercial company that had been formed in Hol- 
land, called the East India Company, and it was during his engage- 
ment with that body that the voyage now under notice was made. 

But another difficulty has here been started. Hudson, as 
already staled, was a native of England, and it has been con- 
tended by some, that he could not transfer his allegiance as a 
subject so far as to give an important claim, to a foreign people. 
But this objection is not well founded ; it is opposed to the uniform 
usages of nations. According to'these usages, when a discovery 
has been made under authority from any people or prince, the 
whole benefit has been claimed by the principal, without the least 
regard to the nativity, or the previous obligations, of the agent 
employed. Columbus was not a native of Spain; Cabot was not 



minules, and there went on shore. The next land he iiacovered was Cape Cod, 
■which ha supposed to be bq island, and called it New Holland. After Ihat he 
reached " Dry Cape," or Cape Charles, not for from which the English had seltled 
Ihree years before. On hia relucn lie eianiined Delaware Bay, afterwards the 
Bay ot Kaw York, and Hudson E-iver. 
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THE DOTCH CLAIM. db 

an Eiiglisliman, and Verrazano did not belong by birlli to France. 
Yet the claims of these nations have never been disputed on that 
ground, and there is nothing in the present case to exclude it 
from the operation of the general rule.' 

But, whilst it is allowed that the benefit aecnieing from the 
voyage of Hudson belongs to the Dutch alone, an important 
question is slill to be detennined. The claim such as it is, must 
be conceded, yet this concession is of no weight in relation to the 
value of the claim itself. 

It may be that Hudson was the first to enter the Bay of Dela- 
ware, and to ascend the North River, it may be that the people 
with him were the first Europeans that ever set foot upon the 
shores of New Jereey, or New York, but this is by no means 
sufficient to determine the question of right to the territory.* 



' Tlie only peculisriry in ihe present case is lliisi Hudson wns nol acting under 
the aiilhorityof govevnmenl, but under (he diroclion of a oommercial company. 
Yet this company had been eslalilisliBd upon ft gTaul from its own government, 
and except so far bs exclusive pnviledges bad been given lo ihis body, the claim 
that was acquired miiat he considered as a national one, 

' There is reason lo believe that Hudson was no! really the first to visit the 
eotintry williin the limi(s of New York:. TAeae {spealiing of the French wilh 
Verrazano) were probably the firat Europaan feet that ever trod upon any part 
of the territory now included wilhiA the State of York. — Miller's Discoiiri), 

The first house erected and the first aoii cnltivEted by any Europeans wilhln 
Ihe limits of New York, and indead (he first particular axaminaSion of any part 
of New England, were by Bartholomew Gosnold, one year before the death of 
Queen Eiizabelh, one hundred, and ninety-fiva years aller wards, in 1797, Dr. 
Bolltnap discovered Ihe cellar of Ihe house that bad been built byG6snold on quo 
of llie Elizabeth blnr.ds, and some vestiges of it were found hy a party of genllc- 
man who recently visited the spol. — Yaie/ asid Moiiltoii. ■ 

In reforeQcB to Ihe South River and the country upon it, it has also been said, 
" Tlial there was of very early and ancient times, Ihe beginning whereof is nol 
known, a settlement and plantation on the Delaware, made, planted, and in- 
habited by Ihe Swedish nation and afterwards held and inhabited m.iie year 
one iltoasaiul six hmidred and nine, and for many years oAerwards by christians 
under the dominion of the Slates General of Holland." — Bill in Chdneery by Ihe 
Petths, agaiilil Lord Baltimore, 1735.. 

It ja also said that this plaecwae visited before Ihe advent of Hudson, by Sir 
Walter Ealeigh.. The Bavon Da la War, Sir Thomas Dale, and Sir Samuel 
Argal. But most of these slalements are erroneous, and olhera are merely con- 
jectural. It is not known that the country upon Ihe Delaware, had ever been 
visited by Europeans before Ihe coming of Hudson,; but it is thought probable 
ihat Verrazano had touohsd upon the northern pan of iba shore ol New Jersey. 
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The territory in question formed but a part of the country 
originally discovered and claimed by Cabot on behalf of the 
British crown. No country can be twice discovered, unless 
history should fail; the annals of an age or a people may perish, 
and thus the particulars that mark the nature of a claim, and even 
the claim itself, may be utterly lost from the knowledge of men. 
Then, in succeeding times, an entirely new claim may again arise 
and be eucceasfuUy maintained. 

It is conjectured that the Northmen had visited the shores of 
America long prior to the advent of Columbus and Cabot, but the 
fact, if fact it be, is only sustained by a faint tradition which 
modem nations have ceased to regard. 

But such was not the case with the British discovery ; it con- 
tinued to be known, and it was fully known to the Dutch at the 
time of the voyage of Hudson- 
Hut tlie claims of Hudson as a discoverer have sometimes been 
urged upon a different ground. According to tlie regulations of 
European law, it is said, the discoverer of the mouth of the stream 
acquires a right to the territory connected with such stream and 
its branches, and hence, that the country upon the Delaware, and 
the Hudson, in accordance with the rule in question, would belong 
to the Dutch. 

The regulation is acknowledged, but it does not apply to the 
case. It will only apply where there has been a real, original 
discovery, whei-e the coast, and the country connected with the 
stream have before been unknown. = It cannot.be supposed that 
the discovery of the outlet of a stream would give a right to the 
territory along its entire extent, although such territory had been 
known and claimed before. This would be unjust and indeed 
absurd. The regulations of European law give no support to 
such a pretence. 

But another point is still to be noticed. It may be supposed 
that so long a period had passed from the time of the original 
discovery by Cabot, that the claim of the English had lapsed, and 
in consequence that though the claim of the Dutch as discoverers 
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should not be allowed, they yet might come in and acquire a right 
from occupation, and use. 

The duration of a cKim from diseoverv his ilreidy been 
sufficientlj conaideied ^ 

But at this time the nghta cf the Enghsh to lliiu pait )f the 
American continent did not leat upon discoierj alone there ha 1 
been ai, ual appropriation and possession Portions ol temtoiy 
had been grante 1 at d fieitnt timeo b> the English sovereign to 
certd n individuals or bodies and these grants had been made by 
formal comejancea describing the aituition and extent of the 
lands ao as to fix their place and exl«nt In tJ is manner the ^ er> 
portion of countrj that was iisited b> Hudson had been granted 
an 1 com eyed Most of it indeed had been repeale lly g ai ted 
Not to mention the ill defined convejance to &ir Humph ey 
Gdbert, it had been given ti &ir Walter Kaleigh as i part ot 
Virginia aftiin rds to the North and South Virginia Gompanj 
and was diuded between them as already described and finallj 
onl^ a few months before the iisitot Hudson' a second grant 
had been made to the South Virginia Gompanj and in this the 
precise spot was included which seems to ha^e been regarded as 
the starling p int of the Dutch possessions ^ Upon the territory 
which had th s been granted English emigrants had actually 
settled and were then in possession The possession indeed was 
not such as that every part of the territory was taken up; nor 
was this neeessan "A countrj," sa^s a learned anthontj, "is 
taken possession of eithei m the lump or by parts But if in j, 
countrj possessed m the lump, anj thing remains unassigned to 
private persons, it ought not theiefoie to be accounted vacant, for 
it slill belongs to him who first took possession of that countrj , 
whether king oi people, such as rners, lakes, ponds, foiest, and 
uncultnated mountains "" Poitioiis of teiritor\ not leallj occu 





' See p. 18. 




■■ The second paleni was given 


to iha South Virginia Coi 
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May, 1009. 






■The Bay of ihe Soulh River, 


(or Dek-wnre,) was ihe fir( 


(t place of which thu 
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pied, will tluis be siibiect lo tlii- iif(ht of owiiersliip as well as the 
particular parts that are ai-tuilly possessed ; the same right will 
exist thioughout Ihe whole extent '" In the instance undei notice 
the light ot possession extended oier the whole of the countiy that 
had been enteied upon in pnreuancfl of grants Irom the English 
sovereign, and was equallj good throughout these limits, it waa 
equally good on the Delaiiaie tb on the James Eiier 

No formal claim to the country that had been exammed by 
Hud&on, was preferred at the tune, either by the Dutch East 
India Company, oi bv the Government of Holland But it was 
not long befoie the countrj viia again \isited M this time 
the people of the Low Countries had but just emerged from a 
struggle in which the^ hid waged a suifesslul wir With one of 
the oldest kingdoms of Euinpe Thej were leit with their 
liberty but v^ ith little beside Their necessities as well as their 
moiitime situation disposed them to eommeicial pinamts No 
opportunity wa<i to be neglected for extending the tiade of the 
country and the enterpnze of Hudson was supposed to have 
opened a field which they weie read) and eagei to enter 

The fuis which hid hitherto been procuied from remoter 
countries, and which foimed a coveted aiticle of trade, had been 
found in the ne« linds ind might he the^plj obtained from the 

The \ery next jeai after the lojage of Hudson, a vessel was 
sent out bj some merchinl« of Amsterdim freighted with a 
\ arietj of goods, in order that a tra&c might be opened w ith the 
native tribes 

The success of thi'i adientuie was such as to gne mcourage- 
ment to furfhei attempts, and m the follow ma >ear apphcation 
was mide to the States Geneial ind Iirenses weie gianted to two 
ships which afterwaids pioceeded tc the Ba> ol New Torlt." 



•" Bat under a claim from posBession a vague. dernand may nol be made extend- 
ing over lerrilorj' nol defined by ascertained limils. In (he absence of a positive 
grant from a superior, il will be confined within such bounds as tho nclual 
kaowledge and efforls of the poasesaors ibeiiiBelyes have enabied Ihem to lay 
down within ihase limits, it will be good in so far as it is good at hU, 

" O'Callaghan, New Nelharland, p. 68. 



>y Google 



Tlie prosjjctt of lulvaiilagG tliat was opened led to llic adoption ol' 
measures to secure the trade of the country. Petitions were pre- 
sented to the Slates General praying that exclusive privileges 
might be secured to the discoverers and explorers of new lands. 
Accordingly, on the 27th of March, 1614, an edict was issued by 
"The Statos General of the United Netherlands," by which all 
and every of the inhabitants of the United Netherlands who 
should discover any courses, havens, countries, or places, should 
have the exclusive right to frequent there, for four voyages ; all 
other persons being prohibited on pam of confiscation of ships 
and goods, and a fine of fifty thou-iind Netherlind ducats 

Under the protection promised by this ordmance, a number of 
merchants fitted out and despatched fiie ships, which were under 
the direction of Adriaen Block, Hendnck Corstnensen and Cor 
nelis Jacobs en Mey. 

In the course of then ioya^e, these naiigalor^ examined \ 
portion of the American coast with, a good degree of exnctne-ss 
and care. Block and CorBiiaeu=en explored the whole extent 
from Massachusetts Bav to the Hudson Eiiei Mey extended 
his researches to the south, he examined the shores of Lcng 
Island, and afterwards le^ched the Delaware Baj, tn one of the 
capes of which his own name has been gi^en, and whiLh it 
continues to bear. 

Block and Mey appear to ha^e returned directlj to Holhnd to 
render an account of their diSLOienes, and to aid in ae uring in a 
proper manner, the advantages of exiluane trade The company 
by whom they had been employ ed, caused a full report of the 
voyages, with a map of tlie countries that had been exploied, to 
be laid before the States General, with an applieation for the 
priviledges allowed in the late edict of the State, to all discoieiers 
Accordingly, on the 11th of Octobei, 1614, a special grant was 
made in favor of the companj ' Thej weie to haie the exclu- 
sive right to visit and navigate the described lands "situate m 
America between New France and Vugmia, the sea coasts of 
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whiirli lie between the fortieth and ihe forty-fifth degrees of luli- 
tude, and which are now named New Nbtherland."'' But tliG 
privilege thus given was limited to four voyages, to be performed 
widiin the space of three yeara. The company to whom this 
grant was made assumed the name of " The United New 
Netherland Company." 

Commander Corstiaenscn, who with his people, had remained 
in the country," proceeded to make the arrangements that were 
required, in order that the advantages expected from the present 
attempt might be fiilly secured, A place was to be chosen for a 
settlement. Advancing up the Hudson, they arrived at an island 
which, they supposed to be advantageously situated for their pur- 
pose, being so far up the stream as to bring them a sufficient 
distance within the country, and yet was not dilficult of access 
from without. Here their first essay was made ; a rude fortifica- 
tion was erected, to which they gave the name of Fort Orange; it 
was encircled with a moat and defended by several pieces of 
cannon. But the entire company did not long remain at this 
place, it is possible indeed, that the whole number may never 
have gone there. Previous adventurers had erected some slight 
defences near the mouth of the stream on the Island of Manhattan, 
and this circumstance, together with the manifest advantages of 
the position, invited to farther improvements. Here a fort was 
erected, and this place became the principal point of business and 
intercourse. The work here erected was called Fort Amsterdam. 



"The limits M here given are not correct, probably the points of latitude had 
not been fully determined, or the precise extent lo Ije scoured, or that was 
afterwards claimed, had not been fully esamined. 11 is elsewhere said that this 
eoantry, the New Nelberinnds, begins north ol Iha .Equinoctial line thirty-eight 
degrees fifty-three minutes, and extends north-easterly along the sea cosat to the 
latitade of forty-two degrees. We may safely say that we do not know how 
deep or how far we extend inward.— Van der Banck. 

" The slatemenlB liere given as lo the return of Block and Mey and the slay of 
their associate, is founded entirely upon a comparison of the several oircinu- 
Btanoes attending the enlerprize. No distinct anlhorify can be referred to. Cor- 
stiaensen was in the coimtry at a period which almost forbids the supposition that 
he had returned to Holland, and again come back. During this period, no men- 
tion is made of either Block or Mey and llie presouce of the former and the 
absence of the two latter are hence inferred. 
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In the following year, as it is stated, a small redoubt wja thrown 
up on the oppoaite bank of the Hudson, witliin tlie limits of tlie 
present-State of New Jei-sey." 

The immediate object in view in the undertaking directed by 
Corstiaens^n, w^- the prosecution "of ti'affic with the native tribes ; 
the settle mput was strictly a trading establishment. 

Tet even this could not be properly conducted without order 
]and governmeat. The principal direction of affairs at first, fell 
into the hands of Corsliaensen himself, he being installed as Upper 
Hoofdt or Chief Commander. Next in dignity was Jacques 
Elckens, who performed the duties of Principal Commissary, and 
also acl«d as occasion required, as Deputy Commandant,'^ 

The New Netherland Company continued to forward ships to 
the Island of Manhattan, and the settlement at that place gradually 
increased in extent and in strength ; dwellings were erected around 
the fort, and the entire ■ settlement received the name of New 
Amsterdam. 

The ofticers to whom the management of the colony was 
entrusted, woitliUy performed the duties of their trust. They 
directed die manifold details of business, and preserved the settle- 
ment m peace Their w isdom was especiallj manifested in the 
measures thej adopted towird the neighboimg Indian tribes 
They concluded a treatj of alliance and peace with the great 
Fn e Nation C onfederaey, and by this slop, a danger the most to 
be dreaded by the colonists was warded off, ind it the same 
tune, the necc'isarj facihties foi the piosecution ot tiade weie 
preseried and secured The treatj with the natives was con 
eluded on the most f jrmal manner, and it is supposed that the 
Delaware or Lenape tribes were also piesent ind assumed i 
peculiar character it this solemnitzation " 

After a period, some ittempla appear to haie been made to- 
ward a fartfier extension of the colonj , it is asserted that between 
flie years 1617 and 1630, settlements were made at Bergen in 
New Jersey, in the neighborhood of the Esopus Indians, and also 
at Schenectady." Theie earlj advantages and advances seemed 
to open the way to futuie luecess 

"Gordon, p. fi. •MoiiUon, Gordiiii, p. 7. l.tordoii, p. 7. 
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But there were other cireumstancea of a different, and some of 
a threatening character ; the course of tlie colonists was not to he 
one of steady prosperity. There was that in the nature of their 
claim to the country which rendered them liable to danger or 
difficulty, and difficulty from this source, was quickly experienced. 

Scarcely had the Dutch become seated at Manhattan, before 
they were visited by a company of English. This body was 
under the direction of Captain Argal, of Virginia ; he had been on 
a voyage to the north, and in his progress, had attacked and dis- 
persed a company of French, who had settled at Port Royal, in 
Acadia. Argal was probably prepared for a similar attempt upon 
the Dutch, had any resistance been offered. . He told the "pre- 
tended Dutch Governor," that he had a commission to expel 
him and all "alien intruders" on his majesty's dominion and 
territories. Corstiaensen was forced to submit himself and his 
plantation to the King of England, and to the Governor of 
Virginia, for, and under him- He also agreed (o the payment of 
an annual tribute as an acknowledgement of the English title, 
but this agreement, as will hereafter be seen, was not adhered to 
by the Dutch.'' Opposition to the claims of the Dntch was also 
manifested on other occasions, though not in a manner so decisive 
as that exhibited in the movements of Ai-gal. 

At this time the Northern Virginia or Plymouth Company 
appeared, to revive their claim. To this company the greater part 
of the country embraced in New Netherland had belonged, before 



" Plantagono|-3 New Albion, Heylin i Co m gnph U'CallasliBii^s Mew 
Nelherland. 

ScHi-cely anj' event in our early liialory ha' given rise to more discussion 
than (he visit of Captain Argal to tlie Dutch «etllemeiit Tlie oocuiTenca 
itself has been qiiesEianeiJ by some, on (he groimi! lliit notliing appears concern- 
ing it inllie records of the Virginia colony, nhilat tlia attack upon tbe French is 
repeatedly mentioned. But this negative circumstance cannot be admitted as of 
any weight when opposed by positive evidSiiee. The time of the visit has also been 
variously slated, and highly respectable auihorities place it so early as 1613. It 
is certain Ibat from IfllO lo 1813, the country was frequently visited by Dutch 
navigators, and there is reason to Bnppose that the ptincipal trading station was 
on the Island of Manhattan. But there is nothing to sliow tliat there was any 
thing like a permanent eslablishnient, and etill less lliat there was any officer who 
could with, any propriety, be called a " Dutch Goveruor," prior (o 1614, wlien 
Corstiaensen established himself, attd erected Fort Amsterdam. 
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Ihc coming oi the Dnt h, and this chim i iiI ne\er lieeii relin- 
quished The Plj mouth Company hid leen les= successhil than 
its Soutiiern iival , diflerent attempts had been made to establish 
settlements in the country granted in their charter, but all had 
tmally failed But at this time an entiiely new patent was 
granted by the king ^^ It was given to the Duke cf Lennox, &ir 
Ferdinando Gorges, and others, forming an association under the 
nime of " The Council established at Ph mouth, in the county ol 
De^on, for the phnting,ordeiing, and governing of New England, 
in Amenca " To this company wa^ given "all tint encuif, con 
tinent, precmct'i, and limits in America fiom the tortieth to the 
foity eighth degree of noitheinly latitude" This grant was 
made without the least legard to the presence of the Dutch, al 
though it induded the whole of their settlementa, and nearly 
the whole of the countij tiie\ claimed 

Almost at the ver> time of the e-veLUtion of the grant above 
mentioned, a companj of peisons took po'^'^e'tsion of i poition of 
eountry embratrd therein This was a body of English Pun 
tans Peisecuted m then own countij on account of then reh 
gious bihcf, thej had fled to Holland, wheie a greater degici 
of libertj w as allowed But there thej w ere not content, and 
their minds at length were turned towaid a new land, where 
they supposed they might escape from the eonuptons of the 
ancient world, and be at libeity to enjo>, and also to pio 
pogale, the ftith they professed A pioposal was made h\ il e 
Dutch among whom they lesided, that they should settle m the 
proimce of New Neiheilaiid, but this offer was declined by the 
English unless it could be taken with a condjtioii, reserving the 
rights of their own nation to the lands the> should occupy At 
length they procured a patent from the South Virginia or London 
Company. Their voys^e to America was one of perU, and they 
had finally been compelled to land upon part. of. the coast far dis- 
tant from their point of destination, and where the patent (hey held 
would be useless and void. But they resolved to remain, and on 
the SOtli of December,- 1620, they began to erect dwellings at a 
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place they called Plymoiuh. Fortunately for tliese settlers, llieir 
friends soon afterwards procured for them a second charter by 
which they were allowed to possess and enjoy a portion of ter- 
ritory connected with their settlement, under the authority of the 
great New England Company. 

The observer wiU perceive that in these movements the territory 
of New Netherland had not only been conveyed by a grant from 
the English sovereign, bwt that a company of Englishmen had 
actually entered within its limits, and taken possession. 

The New Netherland Company were also informed, as la stated 
in a memorial they presented to the government, that His Britannic 
Majesty was inclined to people the aforesaid lands with English- 
men; to destroy the petitioner's possessions and discoveries, and 
to deprive the State of its right to these lands. 2' 

Nor was this questioning of title the only circumstance that 
occurred, unfavorable to the advancement of New Netherland. 
The charter of exclusive privileges that had been granted to the 
New Netherland Company, liadexpnedbj its own limitation, and 
the government refused to grant a renewal Special licenses were 
given to applicants from year to yeai, and an mteicourae with 
the colony was thus kept up ; but w ithout the prospect ot perma- 
nent benefit there was little to induce to faifher improvement 

The benefits of trade were opened to a Kiger numbei, but the 
colony began to languish for want of special and steady support. 
The danger and loss which might be apprehended from the 
several causes that have just been mentioned, ma} have hastened 
a project which at this time was meditated m Holland foi lormmg 
a new and more extended companj At tins ppiiod the general 
interests of the country were in jeopaid> The twehe jears 
tnice which had been concluded with Spam was neai its teimma- 
tion, and hostilities might be expected to ensue Trade was 
embarrassed too, from the multitude of pirate': , they swarmed on 
every sea, and were so vigilant and activ e that it v\ a- bj no means 
easy to escape their grasp. Hence, a concentidHon of mercantile 
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energy s.\\d wealth was proposed, as a means of aiding the country 
and defending commerce, and also of extending colonial interests. 
The plan heing finally matured, a charter was granted hy their 
High Mightinesses, the States General, on the third of June, 1621; 
the new body taking the name and title of "The West India Com- 
pany." This association may properly he considered as a 
national body, the objects contemplated in its formation not being 
such as related exclusively to any local or corporate interest ; to 
contribute aid and support to the republic was an important, if not 
a principal part of the design. Hence, beside the grant of an 
ample charter, Ae States General became bound to the support 
of the company, engaging to maintain and strengthen it "with all 
our help, favor and assistance, as far as the present state and 
condition of this country will admit." The States also Ijecame 
parties by direct participation, entering the company as members, 
and in like manner aa other members, advancing a portion of 
funds, and sharing in the profit and loss. 

The charter of the company provided, . that for a period of 
twenty-four years, no natives or inhabitants of these countries, 
unless in the name or by permission of this United Company 
of these United Netherlands should sail or traffic to, or on the 
coast and countries of Africa, from the Tropic of Cancer to the 
Cape of Good Hope ; nor in the countries of America, or the 
West Indies, beginning at the south end of Terra Nova by the 
Streights of Magellan la Maue, or any other streights or passages 
thereabouts, to the streights of Anian, as well on the North Sea 
as the Kouth Sea, noi on any islands situate on tlie one side or 
the other, oi bet«een both; nor m the western or southern 
countiios between both the meiidians, from the Cape of Good 
Hope, in the east, to the end of New Guinea, in the west inclu- 
sive; and whoever should presume to sail or traffic in any of these 
places, within the aforesaid limits granted to this company, should 
forfeit tlie ships and goods there found for sale, which being 
actually seized by the company, should be kept for their own 
benefit. 

The company were authorized in their operations in distant 
countries, to enter into contracts and alliances with the princes 
and natives of the land, and they wers obligated to advance the 
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settlement of their posseseiona, encourage, population, and do every 
thing that might promote the interest of those fertile countries and 
the increase of trade. They were also empowered for the pur- 
pose of protecting their trade and possessions, to erect and garrison 
forts and forliiieations. They might distribute justice, preserve 
order, maintain police, and adfflinisfer the general, civil, and 
military government of their transmarine affairs. They might 
appoint a governor in chief, or director general, eommandera, and 
all ofhcers, civil, military, jiidicial, and executive, who should lake 
an oath of allegiance to the Slates, as well as to the company. 
But. having chosen a Governor in Chief, and prepared his instruc- 
tions, he was to be commissioned, and his instructions approved 
by the States. 

The company were empowered to negotiate in peace, or War, 
though in case of war, the approval of the States must be given. 
When engaged in actual hostilities, the States were to give assis- 
tance with sixteen ships of war, and four yatelis, to be supported 
at the expense of tlie company, and to be commanded by an 
officer appointed by the joint consent of the company and the 
States. But the company were required to furnish unconditionally 
sixteen ships, and fourteen yatchs, which were designed " for 
the defence of ti'ade and all exploits of war." The States Gene- 
ral contributed one million of guilders to the funds.^^ 

The government of the West India Company itself, was vested 
in a number of Directors, who were distributed into several 
separate Chambers or Departments ; the Chamber of Amster- 
dam being the principal one. Each one of these held under its 
control a certam proportion of the stock or funds, and operated 
within a particular sphere. A central body consisting of nineteen 
members was intrusted with the superintend ance of all the general 
interests and movements of the company. 

Considered as a means of strengthening rfie govemm,ent, and of 
protecting and advancing commerce, the chai-ter of the West India 
Company may have been, properly devised. But nothing could 
be more defective as an instrument for the promotion of colonial 
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mlciest'j It g'\^e no security wiiale^ei li e ttlei^ fl e wl I 
authority of government was entnisted to tlie companj ■withont 
any re&tiictions, and the government of mercantile companies ih 
seldom eilhei libeial in character, or libeially administered 
Such companies are ipt to consider political authont\ merely as 
in instrument of seeming peenniary beneht and no greater con 
cessions will be made to the governed thm may seem to be 
entuely consistent ■with the principal object in new 

The West India Association did not immediately commence 
operations undei then charter, but during the interval mcieasing 
actmty began to be m<mifesled, and a report was spiead that 
pieparations weie making lor sending a numbei of ve-^aels to 
New Netherland These circumstances excited the jealousj of 
the New England Company anew. InDecembei 1621 tlie Earl of 
Arundel, Sir Ferdinando Gorges, and others of that body, pre-' 
pared a remonstrance which they presented to the King, (James I.) 
complaining of the proceedings of the Dutch. In consequence, 
his majesty ordered, that Sir Dudley Carleton, his Embassador 
in Holland, should be insti-ucted to make a proper representation 
to the States General, upon the subject. The Privy Council 
gave him instructions accordingly. They slated that his majesty's 
royal predecessors had, many years since, taken possession of the 
whole precinct, and inhabited some parts of tlie North of Virginia, 
now called New England, all of which countries his present majes- 
ty had in like manner granted unto particular persons; neverthe- 
less, that the Hollanders had entered upon some parts thereof, and 
left a colony, and had given new names to sevei-al ports and places, 
and that they were now in readiness to send several ships there; 
whereof his majesty being advised, he had given his royal com- 
mand that the Embassador should represent these things unto the 
Stales -General in his majesty's name, he,jwrepnmieoccMpWtoms, 
having a good and sufficient tifle to those parts, and that those 
ships should not be allowed to proceed, or any further attempts 
be made for the setllemeut of colonies. 

In obedience to orders, tlie Embassador demanded an audience 
of the States General, and presented a memorial upon the subject. 
The Dutch Government professed not to be in possession of the 
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facts of tlie case, and upon being iigain applied to, a direction was . 
given, that application should he made for information to those 
who. were concerned mlhe trade to New Netlierland.^i* 

Finaliy, as it is stated by most authorities, the Dutch Embas- 
sador in England, disavowed on the part of his government, all 
a the- acts that had been complained of.'* 



" O'CallaghBii, p. 97. 
" See Captain Mssoii's letter reklire lo llie Dulch in New Nelberlanil, dated 
April 2d, 1632. 
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CHAPTER IV. 



One of the first attempts of tlie West India Company, was 
designed to give aid and support to the settlement in New Nether- 
land. The territory was formally erected into a province to be 
known and distnigiiished by cei-tain armorial insignia.' The 
management of its affairs was assigned to liie Chamber of Am- 
sterdam, this department having tlie direction of four-ninth parts 
of the whole slock of the company ^ In the year 1633 an expe- 
dition was sent out under the direction of Cornells Jacobson Mej , 
and Adriaen Jorisz ; they were accompanied by a number of 
settlers, and were provided with ai tides for tnde with the natises 
Mey, the principal in command, had visited the country befoie, 
he now touched at the post upon the Island of Manhattan, but 
soon afterwards proceeded onwird t) the South, or DeHware 
River, where he designed to establish i setdement He ^scended 
the stream for several leagues, and selected a spot on the eastern 
bank, at a place called Techaacho, by the natives It was near 
the, mouth of the Sassackon, the most noitherlj branch of a 
stream, which afterwards came to be known by the names of 
Gloucester River, and Timbei Creek.' A work was erected here, 
which received the name of Fort Nassau, and the erection of this 
fort was the primary effort of civilized man upon the shores of the 
Delaware, witli any view to actual occupation.^ 



' O'Cnllaglian, p. 00. 
'Agreeiiieut betweaa Ihe managers and principal adventui-ers of Uie West 
India Company. 

' Miokle's KeminiscenceB, p. 3. 

' AWut llie year 161G, Capt. Hendrickson had sailed up llie Delaware as far as 

to Ihe moHlli of tlio Schuylkill, but no atteinpt was made lo effecl a seWlemenl by 
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The prosecution of trade with the natives was the immediale aim 
of the present undertaking, and for this purpose a body of men 
remained at the post ; hut history is almost silent as to their further 
proceedings, and also as to the subsequent movements of the 
Commander, Mey. . In a sort of legendary way, the information 
is conveyed, that he succeeded in opening an intercourse with 
the native tribes, and that the communication between Ihera was 
such, as to give rise to feelings of confidence and kindness. 

Either under the direction of Mey, or of the officers in the 
province at the time of his coming, another station was erected, 
nearly at this period, on the North, or Hudson River. 

In 1624, the Amsterdam Department sent out two ships to the 
colony, amply provided with stores. A Governor, or Director in 
Chief, was also appointed. Tlie person selected for this office 
was Peter Minuet, a native of Wesel, in the kingdom of West- 
phalia ; and in one of the ships just mentioned, he arrived in the 
province. It would appear that the authority of Corstiaensen, the 
iirst commandant in the country, had ceased with the dissolution 
of the company under which he had acted, but Elckens, his 
lieutenant, had continued in office under the direction of the West 
India Company; this latter officer however, was superseded upon 
the appointment and arrival of the new Director. The coming of 
the Governor, and the accession to the number of settlers which 
then occurred, gave an appearance of stability and strength to the 
settlement.' 

In the government of the province, the general course of affairs 
was earned on ui accordance with instructions given to the officers 
by the Amsterdam Department. The Governor, with the other 
officers, forming a council, constituted the executive and legislative 



■ There arrived wiib Ditector Minuet, a number of persons known by the name 
of Walloons. They were natives of the country which formed the frontiep 
between Belgium and France, and had formerly applied to Sir Dudley Carleton, 
the English Embassador at the Hague, for leave to sellie in Virginia. The ap- 
plication was referred to the Virginia Company, but tha conditions that were 
oiTered by this company not being approved, the attention of (he applicants was 
lurnedloNewNethevlaiid. Of those wlio came with Director Minuet, a number 
settled on Staten Island, but afterwards removed to Long Island, and to a place 
called Ihe Wable-Botch, since corrupted into Wallaboat, O'Callaghan, p. IW. 
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anlhoiity, and were also the sole judicial tribunal. The duties of 
the Governor were somewhat varied in character, he having tlie 
chief control m aU military, as well as civil and criminal affairs, and 
also a general superintendence in matters of trade. But his military 
duties could hardly haie been onerous; the garrison at the dif- 
ferent forls consisted of scarcely more than a sergeant and his 
guard, and even the&e had hut little exercise in their proper voca- 
tion. The colonj was sccuied from danger by the alliance which 
had formerly been concluded with the native tribes, and which 
yet continued to be faithfully o^«erved. Nor was the business of 
a civil nature of much extent There was no extensive range of 
aims or emplovments, and of consequence, but few occasions 
occurred reijuinng an eT^ereise of formal authority. The action 
of government wa? neaily limited to a single object, the prosecu- 
tion and management oi tiade 

The other officers of the province were those who had the im- 
mediate direction of mercantile affairs. The first of these, next 
to the Governor, was the Opper Koopman or Upper Merchant.^ 
He performed the duties of principal Commissary, and also of 
Book-Keeper or Clerk, and the first individual invested with these 
offices was Isaac de Easier, a person who is represented as having 
been active and faithful in office, and who was also commended 
for his "fair and genteel behaviour."' 

The administration of Governor Minuet was highly successful, 
at least for a time, A title for lands was acquired from the natives, 
by treaty or purchase. The Island of Manhattan, which before 
had been held through favor, was obtained by purchase for the 
sum of sixty guUders.^ The works at tliis place were extended, 
the fort was greatly enlarged, and its former name was confirmed. 
Here was the capital of New Netherland. 

The trade of the province was also prosperous. The articles 
exported from the colony, even in tlie first year, exceeded in 
value the amount of the imports, and in four years the trade had 
increased one-half, and the revenue derived from the country was 
greater than the expenditure, fully one-third. 
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Only a single occurrence of au adverse or disturbing eJiaracter 
took place at this period. Upon the passage of some ships to the 
colony, one of them touched at Plymouth, in England, and was 
there detained. Her captain was ordered to London to appear 
before the Lords of the Privy Council, inasmuch as the place in 
America for which he was hound, was claimed to be comprehended 
in the grant made by his Britannic Majesty to divers of his 
subjects. 

This arrest was of far less consequence from its immediate 
effects, than from the disposition it manifested on the part of the 
English, to maintain their claims to the country of New Nether- 
land. But no farther demonstration was made at the time. 

At an early period, a new channel of ti'ade was opened by 
Director Minuet, by the establishment of an intercourse with the 
English colony at Plymouth. These settlers were the same that 
have already been mentioned as having passed over from Holland, 
and became established at Plymouth, under a charter which had 
been finally ol tamed fron the great New England Companj 

The English and tlie Dutch had lemamed m the country with 
scarcely moie knowledge of each other tlian tliey had been al le 
to acquire from the natives vihoweie in inteicouise with both 
A more direct communication was now attempted bj the people 
of New Netherland Letters \ieie sent to the (roicmor ol New 
Plymouth written by I^iaae de Rasier tiom Minhatlas m Foit 
Amsterdam " The wiiter on J ehalf of the lulhonties of the 
province, congiitulated the English colonists on account of tlieir 
it in the countrj and then (.rospeious condition made a 
J for the mamtaman(,e oi tiicndlj mteiLOuise and an offer 
to engage lo trade 

To this oiertuie the English sooi afterwards letumed a lengthy 
reply. It was made n the nj. i e ol the Governor and Coun il 
of Plymouth, m New England, and was expressed in teims 
sufficiently courteous. They professed a desire to live in amity, 
and a willingness to engage in traiiic, but they took occasion 
to intimate, and that with some plainness, that they did not 



arch 12lh, 1627, N. S. 
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consider the claim of (lieir neighbors to tlic counUy of New 
Netlierland, to be eatirely valid and sound." They also re- 
quired that the Dutch should refrain from trading with the natives, 



" The answer of Governor Brodford and his Council. Dated March IBlli, 1627, 
" To the Honorable and Worshipful I the Diroctor and Council of New Netlierland: 
our very loving friends and nelghtoura. 

' ' The Governor and Counoi! of Plymouth, in New England, wish your Honours 
and Worships all JiappineBS and prosperity in Ibis life, and eternal rest and glory 
Willi Chriat Jesus our Lord, in the world lo come. 

"We have received your letters, wherein appeareth your good will andfrlend- 
sliip towards us, but is expressed with over tigh titles, and more than belongs to 
us, or than is meet for ua to receive ; but for your good will and congratulation 
of our prosperity in this small beginning of our poor colony, we are much bound 
unto you, and with many thanlcs do acknowledge the same, taking it both for a 
great honor done unto us, and for a certain testimony of your love and good 
neighbourhood. Now rtiese are further to give your Honours, Worships and 
Wisdoms to understand, that it is to us no small joy to hear that it hath pleased 
God lo move his majesty's heart, not only to confirm that ancient amity, alliance, 
and friendship, tin d other contracts formerly made and ratlQed by his predaceasors 
of famona memory, but hath himself (as yon say) and we likewise have been in- 
formed, strengthened the same with a new union, tlie better to resist the pride of 
that common enemy, the Spaniards, from whose cruelty the Lord keep lis both, 
and our native counlries. Now for us, this is sufficient to unite us together in 
love and good neighbourhood in all our dealings, yet many of us are lied by the 
good and courteous entreaty which we have found in your country, having lived 
there many years, with freedom and good content, as many of our friends do to 
this day, for which we are bound to ha thankful, and our children after us, and 
shall never forget the same, but shall heartily desire your good and prosperity as 
our own, forever. Likewise, for your friendly proposition and offer lo accom- 
modate and help us with any commodities or merchandize which you have, and 
we want, either for beaver, otter, or other wares, it is very acceptable to us, and 
we do not doubt but in a short time, we may have profitable trade and commerce 
together. But you will please to understand that we are but one parlioular colony 
or plantation in this land, there beiug divers others besides unto whom it halh 
pleased those Honorable Lords of his Majesty's Ooancilfor New England, to 
gram the like commission and ample privileges tolhem (as to us) for their better 
profit and subsistence, namely, to ea^p/dse or niaiB prisa of ohji, either sCratigera 
or other English, ivkuHi s/iall atlsiapi either to trade or plant within their limiti 
[without their ipecial lieense atid eovmmsioiil (D&'eA ea:t0iids lo forty degrees. 
Yet for our parts we shall not go about to molest or trouble yoti in any thing, but 
continue all good neighbourhood and correspondence as far as we may ; only we 
desire that you would forbear to trade with the natives in this Bay and River of 
Naragansell, and Sowames, which is, as it were, at our doors The whicliif you 
do [if you do this forbear] we think, also, no other English will go about any way 
to trouble or hinder you tohir/i otkstioise are resolved to solicit his majeaiy for 
redressj if otJterwise t/tey cannot help themselves-''* 
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witliin certain specilled 1)01111(1=. Tlie Dutch madi" a tiim though 
moderate reply; they msiisted upon Iheir rights lo the country, and 
to perfect freedom of trade therein, and declared that they would 
maintain their claim. 

Some time afterwards, De Easier, the principal Merchant and 
Clerk, was sent from die New Netherlands to the Engli&h setlle- 
ment, for the purpose of securing a better understanding, and 
concluding a more perfect agreement. He was honorahly received 
and entertained at Plymouth, and a letter was written acltnowledg- 
ing his visit, and expressing satisfaction with his course and 
demeanour. This letter was similar in its general tenor to the 
former communication sent by the English; they repeated the 
same friendly expressions, but also adverted again to the subject 
of title. "We desire," they say to the Dutch, "that ye would 
talce into your wise and honorable considerations that which we 
conceive may be a means of much future evil, if not prevented, 
namely, that you clear the title of your planting in these parts, 
which his majesty hath by patent granted to divers of his nobles 
and subjects of quality ; lest it be a bone of division in these stir- 
ring evil times, which God forbid. We persuade ourselves that 
now may be easUy and seasonably done, which will be harder 
and with more difliculty obtained hereafter, and perhaps not with- 
out blows." 

This correspondence exhibits fully the relative position and 
claims of the English and the Dutch ; both insisted upon a right to 
the same portion of country, and to freedom' of trade therein. Such 
a condition of things distinctly foreshowed a collision in future, 
though for the present, peace was preserved. By a sort of tacit 
agreement, the discussion of the respective rights of the parties, 
was dropped for the time, they deeming the determination of tbe 
matter in question, to be of lees importance to their present pros- 
perity, than the maintenance of peace, and harmonious intercourse. 

It was a part of the business of the West India Company to 
advance the settlement and population of the countries which they 
should come to possess. But nothing of consequence had yet been 
done in New Netherland for the attainment of such a purpose. The 
spirit of trade and commerce had directed the operations of the 
company, and little had been attempted that did not promise to gii'e 
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a return in actual profit. No efforts liad been made for the pur- 
pose of extending the sphere of enjoyment or action. Lands had 
not been granted to settlers, or any encouragement giyeii to in- 
dividual effort. Most of the colonists were engaged in tlie ser- 
vice, and were under the entire control of the company. The 
country was still a wilderness. 

These considerations had been brought at different times to the 
notice and attention of the company, and it was finally resolved 
that measures should be adopted for the plantmg of colonies. In 
pursuance of this purpose, a system of operations was projected 
embracing provisions for peopling and planting the lands within the 
New Netherlands, and securing the liberties and privileges of 
settlers. 

The Assembly of Nineteen granted an instrument prescribing 
and explaining the particular course of proceeding. This instru- 
ment was termed "A Charter of Liberties and Exemptions for 
Patroons, Masters, and private individuals, who should plant 
colonies in New Netherlands, or import thither any neat cattle." 
It provided that members of the company inclined to settle any 
colony, might send out persons in the ships of the company, to 
inspect the state of the province, and to select lands or settlements 
upon compliance witli certain prescribed conditions and terms. 
Members first applying were to be preferred. All persons were 
to be acknowledged Patroons of New Netherland, who should, 
within four years after giving notice to any of the Chambers, or 
to the Governor and Council in the province, undertake to settle 
a colony of fifty souls, upwards of fifteen years old. From the 
time any persons should make known the situation of places 
chosen, they should be allowed a title, in preference to all others, 
but afterwards might make a different selection, by consent of 
the Governor and Council, 

The Patroons might take up for each settlement, an extent of 
four miles (sixteen English miles) along a shore, or half that 
distance on each side of a river,, and extending inland as far as 
they might need, and they might enlarge their limits upon engag- 
ing to settle a proportionate number of colonists. 

'■ Givsn on the lili of June, in the year 162i>-. 
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They should forever possess and enjoy all tlie lunds williiii 
their limils, which were to be holden from the company as an 
"eternal inherilage," 

They were to furnish the persons sent over to settle, with 
suitable instructions, in order that they might be ruled and 
governed conformably to the rules of government established in 
the province. 

The colonists were to be free from customs, taxes, excise im- 
posts, or other contributions, for the space of ten years, and then 
no higher custom to be charged by the company than was paid 
at home. 

The company engaged not to take or receive from the service 
of the Patroons, any of the colonists ; " either man or woman, son 
or daughter, man servant or maid servant;" nnless on consent 
obtained ; but on the contrary, every thing should be done to ap- 
prehend and deliver fugitives into the hands of their Patroon, or 
his agent. 

Private individuals (not enjoying the same privileges as the 
Patroons) who should be minded to go and settle, should with 
the approbation of the Director and Council, of the province, be 
at liberty to take up as much laud, and take possession thereof, as 
they shoidd have ability properly to ijnprove. 

The colonists might navigate and trade along the whole coast, 
from Florida to Newfoundland, provided they brought their mer- 
chandize to the Manhattans, and paid a duty of five per cent, to 
the company. 

The company engaged to take all the colonisB, as well free as 
those that were in service, under their protection, and to defend 
them against all "outlandish and inlandish wars and powers." 

The Patroons and colonists were required, in particular, and in 
the speediest mamier, to endeavour to find out ways and means 
whereby they might support a minister and schoolmaster, that 
thus the service of God and zeal for religion might not grow cool 
and be neglected among them, and they wei-e also required, "for 
the first to procure a comforter of the sick there." 

The colonists were forbidden to make any woollen, linen, or 
cotton cloth, or to weave any other stuffs there, on pain of being 
banished, and as perjurers, to be arbitrarily punished. 
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The company engaged to use their endeavours to stipply the 
colonists with as many blacks as tliey conveniently could, on 
conditions to he afterwards made. 

This charter formed the principal basis upon which the civil 
institiilions of New Netherlaad came to be placed. It exhibits a 
singular mixture of principles and views ; some of its provisions 
were liberal, whilst others were extremely rigid. Neither the 
interests of the company or those of the settlers were fwlly secured. 
The concessions that were made by the company fell short of 
their object, turning in a great degree to the special benefit of cer- 
tain individuals. The principal directors of the plan were ready 
to seize for themselves the advantages offered; in the character of 
Patroons, they secured acquisitions in the province which almost 
gave them a monopoly in land, and thus they were able to retain, 
in their own hands, some of the most important privileges yielded 
in the charter. To the mass of actual settlers nothing whatever waa 
given. The charter contemplated or allowed, the establishment of 
a kind of feudal or manorial rule, by which the colonists would 
be held in a state of complete dependence. No provision was 
made for the division of lands, either present or prospective. 
The people to be sent by the Patroons, were regarded, and were 
to be controlled by the owners of the soil, as a servile class. 
They were to become American serfs. No plan could have been 
devised, less calculated either to benefit adventurers, or to promote 
the interests of the province, and by tliis mistaken policy, the 
foundation was laid for social and civil distinctions, which have 
not been fully effaced to the present hour, and which have always 
continued to act as a cause of irritation, and a bar to general im- 
provement. 

By a wiser provision, tlie charter gave liberty to private adven- 
turers, to make a selection of lands, and to enjoy the same by 
personal right. Yet these individuals were subjected to many 
disadvantages when acting by the side of tlie great proprietors, 
who, from their special privileges, were enabled to exert a con- 
trolling influence. 

By the sti-iCt prohibition of manufacturing employments, the 
settlers under tlie cliarter were reduced to actual subjection. 
Articles of indispensable necessity must be taken from the com- 
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pany, or if elsewhere procured, must b 1 h 

channel, and duty be paid upon them "fo g h 

The engagement to supply tlie coloni& 1 bl k m j 

have proceeded from a willingness to ben fi il tl ft m 

a desire to engage in a profitable trade. B wh I 

been the motive, no other effect could be p d d th n pi 
an element of evil at the very basis of the 1 ti 

The full protection given to settlers, the mpti f 
and the regulations in relation to literary d bg am 

tion, were provisions liberal in spirit, anl p p h 1 

mate object. 

The Chamber of Amsterdam having h d 1 1 f ff 

in New Neiherland, the directors of that b d b m I 1 

actors under the Charter of Liberties a d E mp Th 

charter had not yet received the &anctio f h A hlj f 
Nineteen, or of the States General, when 1 p d 

upon measures to secure a share of the pr p 1 d g I 

the ships that were sent to the province p h 

authority to treat with the natives for land d p h 1 

in the country, these agents visited an Indi n 11 g h I 

west corner of Delaware Bay, and purchas 1 -a f I d f m 
three resident chiefs of that vicinity. This tract extended from 
Cape Hiadlopen, thirty-two miles in length, and was two miles in 
breadth ; it was taken in the name and on behalf of Samuel Godyn, 
and Samuel Bloemmaeit '' The next jear another tract was 
purchased for the same indmdualb, on the opposite side of the 
Bay, at Cape Mej , this purchase wis made fiom nine resident 
chiefs, and was sjiCeen miles m length *ind the ''ame in breadtli, 
making a square of "ixtv-four miles " Other portions of laada 
were acquired in different parls of the pio^mce m a similar man- 



"This purchase was mado soma days before llie final ratilioal ion of ihe charier 
of Liberties and Exeinplions. 

" This tract was pntchased by Pelei' Heyser, Skipper of the ship Whale, ond 
Giles Coster, Commissary. It was probably the first purcliase from the natiroa 
within (ha liui its of New Jersey, at least, it is the first upon record. It was made 
on tlio 5lh of May, 1630. 
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iiGf. Stalon Island waa taken up for the Director Pauuw, and a 
large extent in the vicinity of Fort Orange, was acquired for De 
Heer Kiliaen Renselaer. The territory of Godyn and Bloem- 
maert, on the western side of Delaware Bay, was called Zwanen- 
da!, that of Pauuw, Pavonia. and Renselaer named his Rensalaer- 
wjck In most of these in'laneei, the tracts exceeded in e\tent 
the limits allowed m the charier, >et thev were afterwards con- 
firmed to the pijrchd=ier6, by the Governor and GounLil of the 
province The clause proiiding foi an extension ol limits in 
certain cases, miy ha^e been resoiled to, and have been con 
sideied suificient to wanant the confiimation 

A couise of proceeding was soon deiised for thi puipose of 
establishing colonies upon tlie lands that had thus been oblamed 
The first attempt w as made b> a companj of several of the laige 
proprietors, who were willing, by such an union, to concentiate 
their means, and to promote the mterests tliat were common to all 
On the 16th of October, 1630, Ihej enleied into an agreement, in a 
formal maimer, in an article of association and contract. Their pur- 
pose was to establish a colony at the South or Delaware River, and 
they offered the direction of tlie enierprize lo David Pieterszen 
De Vries, an experienced commander. He was willing to engage 
therein upon certain conditions, which were acceded to, and an 
expedition was at once fitted out." De Vries departed from the 
Texel on the 12th of December, 1630, and arrived safely at the 
place of destination. A company of emigrants, thirty-four in 
number, were landed, with their implements of husbandry, on the 
western shore of Delaware Bay, near to the entrance of a stream 
called the Hoar-Kill. It was within tlie territory of Zwauendal, 
belonging to Godyn and Bioemmaert. After such arrangements 
had been completed as he supposed to be necessary, De Vries, 



" De Vries's aocounl is as follows, "ARet my arriiral from Ihe East Indies, I 
rael wilh a merchaBt of AniBlerdani, hamed Samuel Godyn; he ofl'ered me a 
Coramanderfihip ia the New Metherland. They had a mind to form a colony there, 
and ihey would employ me as Seeond Pntroon, as was granled by the Stales, and 
by the West India Company's Cliarler. 1 answered him that I was willing lo 
accept the ofler, upou condition that I should bo aPalcoon, equal in every thing 
to the others. Thia was Rgreed lo, and in conseijuence we have formed aFatroon- 
ship, via : Samuel Godyn, Killiaji Van RenSBlaer, Samuel Bioemmaert, Jan De 
Laol, and I, David Pielcrtzon De Vnes." 
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full of hope for the success of the undei takina;, depiiifd fai IIol 
land, leaving Gillls Hoossett m charge of the colons, duimg his 
absence. 

Besides the association with which De Vnes was connected, 
others resembling it in character had been foimed, and the^ also 
engaged in efforts similar to those which hid been made foi the 
settlement of Zwanendal. On the 9th oi Januaiy, 1631, com- 
plete lists of Ihe several Patioon&hips weie delivered to the West 
India Company, and the grants, with the proceedmgs that had 
been taken thereon, were appro(ed by the Assembly oi the 
Nineteen. 

But, at an early period the operations of the Patioons brought 
them into opposition to the interests, or the ehimi, of tlie West 
India Company. They considered themsehe& entitled bj the 
charter under which they were acting not r>nl> to tiade upon the 
coasts in the manner presciibed, but also to trifiic with the 
natives of the country, at least m those places where no estal'lish- 
ment had been formed by the company, when the chaifer of 
Liberties and Exemptions was gn en This was stiongh resisted 
by the company. It was also contended by some, that an undue 
advantage had been gained by the Patroons, in the great extent, 
or the fortunate situation, of some of their tracts. The acquisi- 
tions that had been made by Pauuw, and by Godyn and Bloem- 
maert, were pardcularly objected to. Serious difficulties ensued, 
and at length, the " whole of the Exemptions were questioned, 
and called into doubt," The matters in dispute were thought of 
sufficient importance to claim the notice of the Government, and 
the States General issued an order, that a report should be made 
of the names of all those persons to whom colonies had been 
granted; but no decisive result was produced. These differences 
were finally allayed by admitting a number of the members of the 
company, into the associations that had been formed by the 
Patroons; a measure which may have served for the removal of 
jealousy, and may also have been considered as giving a degree 
of security against future encroachments.'^ 
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At this period, and it may be in part, in conaequence of these 
occurrences, a change took place in the administration of Govern- 
ment. Director Minuet had been in otiice for several years, and 
had managed the affairs of the colony with apparent fidelity, and 
with good success. Bnt, as it is staled, he fell at this time "into 
disputes with the company," and the difficulty terminated in his 
displacement and recal. The precise nature of the charges against 
him, or indeed, whether any definite charges were made, are mat- 
ters not fully determined, but it may be supposed that he was 
suspected, at least, of favoring the movements and claims of the 
Patroons, Isaac De Rasier shared the fortune of his superior, 
and after tlie recal of these officers, the government was adminis- 
tered, for a period, by the Couacil alone. 

The return of Governor Minuet was attended by a circumstance 
little in favor of the interests of New Netherland. The ship in 
which he was returning, was compelled by stress of weather, to put 
into the Port of Plymouth, in En 1 nd =11 w ' n d' tely 
seized at the suit of the New EldC pnyn h 
advanced by Mason, one of the comp ny fl g ddload 
obtained a cargo in countries subj h B n M j j 

A petition was addressed to the S 7 S mpl ii u g 

of the Dutch, they having settle 1 d n 

lopers," between the plantations o V gin nd N w E gl nd 

The arrest above mentioned, led d n b n ! 

parlies immediately concerned, and fin lly b w 1 C n 

menis of England and Holland, in which the respective claims of 
the countries to the territory occupied by the Dutch, were fully 
set forth and examined. In the conclusion, a positive assertion 
was made by the English, of a title to the whole of New Nether- 
land, to which the opposite party forbore to make a reply, but 
they continued to urge that liieir vessel and people should not be 
detained. This demand was at lengtli aceeeded to; the Lord 
High Treasurer of England, ordering llieir release, but still, with 
a condition, "saving and witiiout any prejudice to His Majesty's 



« O'Callughan, p. 137. 
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In 1633, Wouter Van Twiller received the appointment of 
Director General of New Netherland." He had been a Clerk 
in the employ of the West India Company, and his elevation was 
probably owing to the influence of a delative," A cotemporary 
speaks of hiiS co g ffi f m 01 k 1 p as 

amnsing case."" I Id ly p 

opinion merely fr I p t, b 1 w h 

the Governor's sibq toh kll htn 

for the duties of any I d pi 

The same numb f fti d h C 1 1 

time of the former d JVRmd P^' 

place left vacant I y I m 1 f D R H J n 

Houten was Gove mm yfF On„ dA 

Corssen of Fort Nassau. Attempts were made by the Governor 
for the improvement of the several settlements. Orders were 
issued that Fort Amsterdam should be rebuilt and strengthened, a 
church erected "for general worship," and a mansion raised for 
the Director General himself. "A large house with balustrades," 
with smaller dwellings for die people, were to be constructed at 
Fort Orange, and " one large house" at Fott Nassau, on the South 
River. The establishment at the latter place had not been pros- 
perous, the garrison had been greatly reduced, and perhaps at 
times entirely dispersed ; yet the post had never been finally aban- 
doned, and the Director resolved that it should now be strengthened 
anew. The oflier setdement on the Delaware, that which had 
been established in Zwanendael, was not in the charge of the 
West India Company, but was under the Patroons, At this time, 
it had been wholly destroyed by the Indians; upon the return of 
De Vries, its founder, aD was totally lost, he found nothing left of 
the settlement except the remains of his murdered companions. 

Director Van Twiller entered upon office at a time not favorable 



" It is asaerlad by many writers, (bat Van Twiller iiad been in tlie courlry be- 
fore, in an official capacity, and that tlie removal of Muiuet waa owing to state- 
ments made by Van Twiller, upon bis return lo Holland. But no one oircnm- 
slanoehas been referred to, giving evidence of tlie agunoy of Ibis person, eitber in 
lbs case of Minuet or in any occurrence in tbe province, prior to ibe (ime of his 
present appointment. 

" Tiie Patroon Van Renaelaer. •" De Vriea. 
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for the enjoyment of ease and tranquility. At an early period 
after his arrival, the relations between the Dutcli, and their neigh- 
bors, the English, began to assume a threatening character. New 
England and New Netherland were brought together on the 
borders of the Connecticut River. The Dutch had been the first 
to enter this stream, and they were now disposed to take posses- 
sion of the country upon its shores ; an agent was despatched to pur- 
chase the land of the natives, and he was also ordered to canse a 
house or fort, for the purposes of trade, to be erected (hereon. 
This was accordingly done, and the new post was named the 
"House of Good Hope." But the Director was presently informed, 
by letters from the English Gavemor at Boston, that the King of 
Great Britain had granted the whole of this country to sundry of 
His Majesty's subjects, and a warning was given to the Dutch 
tfl make no establishments within the limits of the grant. 

Van Twiller replied, that the demand of the English "seemed 
strange unto him," and he could wish "that His Majesty of Eng- 
land, and the Lords Stales General would agree concerning the 
"hmits and parting of their quarters." He therefore desired that 
the "pretence or claim," to the country should be deferred until 
their respective Governments should determine concerning the 
same. But the English were not inclined to so careful a policy, 
and a favorable opportunity presented for an immediate assertion 
of the claim they had made. They were invited by some Indians 
to make a settlement on the Connecticut, and a company of per- 
sons from Mew Plymouth directly prepared to improve the occa- 
sion.^" A vessel was fitted out in which they ascended the river, 
and passed the "House of Good Hope" in defiance of the threats 
and demands of the occupants, and afterwards eSecl«d a landing 
and erected a house. Director Van Twiller made an earnest 
protest against this procedure, but the English commander only 
replied, that he was there "by tlie command of the Governor and 
Council of New Plymouth, and that he was determined to remain 
in the name of tlie King of England, whose servant ho was." 



'" The Indiana here mentioned, were of the Pequod tribe, Ihey h; 
wilh the Dutch al the " Houao of Good Hope," and in revenge, to 
fitroriDg lbs Euglieh. 
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The advantage whicli was thus secured by tlie English, tliey were 
watchful to maintain, and the command of the shores of the Con- 
necticut, was lost to the Dutch. An ineffectual attempt was also 
made by the English, to establish themselves upon the Delaware. 
A small party, under the command of Captain Holmes, proceeded 
- to the vicinity of Fort Nassau, but they were arrested by the Duteh, 
and sent back as pi-isoners, to the authorities at Manhattan.*' 

The administration of Director Van Twiller was not successful 
either in regard to the outward relations of the province, ov the 
management of its internal affaire. Disorders prevailed in the 
colony, and economy was not the rule of the government. Some 
of the officers seemed rather intent upon enriching themselves, 
than promoting the interests of the company ; and the Director 
himself was not free from suspicion.^* At lengtli complaints 
against his proceedings were made to the West India Company, 
and though he was defended by some of the members, it was 
finally determined that a change should be made. 

In 1638 he was superseded by tlie appointment of a new 
Director. 

His successor in office considered it necessary as a measure of 
justice to himself, to have a statement prepared, setting forth in 
full the condition of affairs, at the time of his amval. The 
picture presented is by no means a favorable one,'^ 



^ O'Callaglian, p. 170. 
1 byKeift, the suoceasor of Van Twilier, it is distinoliy 
aaserteil tbat llie littter had imdertalieu difibrenl worliS on ccoouut of individunla 
not of Ihe company, and it is known that he liad appropriated potlioaa of lands 
for liiinsBlf. The suspicion of want of fidelity is also sttengtlieiied by die tact, 
Ihat ofler his relirement from office, he was aplive in opposition fo the company, 
whilst serving as agent at Eenselaerwyclr. 

'" See this slHlemenl in New Yorli Hisloriosl Colleolions, vol, ] , p. 274. 
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NEW KETIIERLAND, NEW ALBION, AND KEW SWEDEN. 



WjLi.iAivi Keift was .appointed as tlic successor of Van Twiller 
on the 28th of March, 1638. 

The New Dhector was possessed of a good degree of activity 
and vigor, and tlie situation in wliich he was placed called for the 
exercise of his best capacities and powers. In addition to the un- 
favorable condition of affairs at the time of his coming. to the pro- 
vince, he. soon became embroiled with the native tribes. The 
harmony that had so long subsisted between the Indians and the 
Dutch, was suddenly broken ; in the indulgence of a temper which 
was someliines ardent to the verge of imprudence, the Director pur- 
sued a quarrel arising from the act of a single individual, until there 
arose a general war. Much propei-ty was lost, and many lives were 
sacrificed, in the course of a protracted contest. Besides these 
internal disorders, difficulties were increasing from without. The 
English settlers in New England were constantly advancing. 
Under the influence of forms of government which gave an 
equal measure of liberty to all, these colonists were inspired 
with life and activity, and in consequence were continually seeking 
to widen the field of action, and enterprize. In liieir efforts 
for this purpose, a scrupulous attention to form, waa not always 
exhibited. If tlie limits of particular patents were thought too 
narrow, tliey urged on their own behalf the rights of the great 
England Company, or claimed to have a sufficient warrant as 
the servants of the King. The claims of the Dutch were no 
further regarded, than merely prudential reasons required. The 
very ytar of tite arrival of Director Keift, a company had 
formed a sctllcmcnt at a place which the Dutch called Roodebcrg, 
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but to which the English gave tlie aame of New Haven, and not- 
withstanding a strong protest from Keift agaiaet the procedure, 
they continued to hold possession. This circmostance gave much 
nneasiness to tlie DuU:h authorities. Some time previous also, 
the English King had made a new grant, in which a large 
portion of the territory of New Netherlaud was included, and 
the holders of this grant soon afterwards appeared, to support 
their claims. At this time too, another people, the Swedes, were 
entering the country, and were seeking to secure possession, by 
purcliasing lands of the natives, and erecting dweliinga and forts. 

Beside the possession of the lands they occupied, Ihe New 
Haven settlers attempted a farther acquisition. In the follow- 
ing year they despatched an agent, Captain Nathaniel Turner, who 
proceeded to the Delaware, and purchased a tract of land for 
plantations, on both sides of the river. The prosecution of this 
purpose is to be presently noticed. . 

The new grant from the English King which h:^ already been 
refeiTed to, was executed prior to the period now under notice, 
being dated on the 21st of June, 1634. It was made in favor of 
Sir Edmund Ployden, Knight, and certain associates. 

It may have been the 'design of the Enghsh King to convey at 
tiiis time all the territory upon this part of the continent, not in- 
cluded in former conveyances, and in this manner to perfect or 
complete the English title to the couiitiy. The patent held by the 
great New England Company, gave a title as far as to the forlietli 
degree of latitude ; below this, the country had reverted to the 
English Crown, in consequence of the dissolution of tlie South 
Virginia Company. But a portion of the country tliat had be- 
longed to the Virginia Campany, had now been re-granted, having 
been given in the year 1633, to George Calvert, Lord Baltimore, 
and lliis portion was erected into a separate province, called 
Mainland. The province of Maryland extended in a north- 
wardly direction, ,to the fortieth degree of latitude, and hence, 
in that direction, came into contacir with New England. But, 
toward the east, Maryland did not extend to the AdaJitie coast, 
but ran, for a part of the distance, along the course of an inland 
stream, and of consequence, a portion of teiiitory was left, below 
the fortieth degree, and between Maryland and the Ocean, tliat 



>y Google 



SEW ALIilON. fi7 

«"yg Ktill unuTaBted.' It may hare been the inlcntioii of the 
English Sovereign (birt lliis is only conjecture) to make a con- 
veyance of this remainiler, in the grant to Sir Edmund Ployden, 
and his associates.^ 

But whatever may have been the pui-posed limits of tJiis 
grant, in the achial exeeution tliereof, portions of territory were 
included, on the north, and on the south, ihat were also em- 
braced in previous claims. The description of limits as given 
in the several authorities, is somewhat confused aad uncertain. 
In the Patent itself, which is the authority most to be relied on; 
tlie situation of the Isle of Plowden, or Long Island, (which was 
included,) is first set forth, and the boundaries of the adjacent 
territory upon the continent, are tlren described. The outline of 
the latter portion is nearly as follows : 

Beginning at a certain point or promontory called Cape May, 
and running from thence forty leagues westward, puraiiing the 
course of the Delaware for a time and then passing into Maryland, 
then, from its western limit forty leagues nortliwardly, then, by a 
right line inclinuig toward the east, forty leagues, to the river, and 
afterwards descending, touching and including the top of Sandheey, 
(Sandy Hook,) to tlie promontory of Cape May aforesaid. Though 
there is here a want of precision, it is still sufficiently evident that 
there would be included within lliese limits a poi-tion of terri- 
tory belonging to New England, and also a part of the province 
of Maryland. This encroachment upon adjoining grants is in- 
deed distinctly acknowledged by a principal authority," and it is 
explained and defended on tlie ground that the older grants 

■Fi-om 1624, wlieii tJie Souti 'Virginia Company was dissolved by King 
James, until tlio grant was luado to Earl Ployden, ths porUon of territoTy abova 
menUoned, waa not included in any special grant ; it consisted of that part of tlia 
present State of Now Jersey Uiat lies bolow fJio fortieth degree of lutitiide. 

= That the intent in the present case, was such as is here auggested, receives 
some support from the feet, that in tio description ofpkceSj.tho Isle of Ployden 
or Long Island is said, (though eironeously,) to lie "near or between the thirty- 
ninth and fortiBth degrees," a position which would noariy correspond with the 
actual situation of that part of the territory upon tlie continent, which rcniniiifd 
uugrantcil. 

' Plantageiiot's History of New Albion, 
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had been unfairly obtained, or a? it i^ expressed, "were gotten 
on false eugges lions." But m regard to tlie claims of ihe 
New Netherland settlers, it was of little importance what were 
die limits of (he present grant; whether the English claim was 
every where the same, or not; whetlier doubled, or single, in 
any case, the tide of the Dutch to the countiy was wholly denied.* 

The grant to Sir Edmund Ployden and his company, was made 
in the amplest and fullest manner. The patent conferred upon 
him and his associates and their heirs and assigns forever, the full 
right to' all the lands that were mentioned and described therein. It 
. constituted ihe said Sir Edmund Ployden and his associates absolute 
lords and proprietors of the same. It also provided "in order, 
that the said region might outshine all the other regions of the 
earth, and be adorned with more ample titles, that the said region 
should be incorporated into a province to be nominated and called 
New Albion, or the province of New Albion, to be and remain a 
free County Palatine, in no wise subject to any other." Sir 
Edmund was constituted County Palatine, with the title of Earl 
Palatine of Albion, or of the Province of New Albion in America. 

The Earl Palatine was empowered to make whatsoever laws 
might seem best, whether concerning the public estate of ihe 
province, or tJie private utility of individuals, with the counsel, 
approbation, and assents of the free tenants of the province or the 
major part of them who should be called together. Bnt, it was 
further provided, that as it might often happen that there would 
be a necessity to provide a remedy in a number of cases before 
the free tenants could be assembled to make laws, the Earl Pala- 
tine and his heirs and successors, should have authority to make 
" fit and wholesome ordinations, as well for keeping the peace as 
for the better government of the people, provided however, that 
such ordinations should be consonant to reason, and not repug- 
nant to the laws, statutes, and rights, of the kingdom of England 
and Ireland, and so that they did not extend to the right or interest 
of any person, or persoM, of, or in free tenements, or the taking, 
distraining, binding, or charging, any of their goods or cliattels." 

•Even that portion of country which for a time had rcmainutl ungraut^d, 
conlinneiil in Hie interval to be subject to the Brilieh Crown. 
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It wae ftlso provided thit all peisoii^ should be allowed to 
travel for the purpose of mhabitui§ in New Albion, and lo carry 
all goods, wares iiid merchandize, to be shipped mid transported, 
without any imposition, subsidj or custom onl^ with a license 
from the King's Treasurer, so ibo, all goods and merchandize 
whatsoever, from the proi ince might he taken to ^ny part of die 
kingdom, and disposed of without the pa^ meat of any tax, sub- 
sidy, or custom whatsoever, provided however, that this immu- 
nity should only continue for tlie apace of ten years. Further- 
more, ho imposition, custom, or taxation should be unposed at 
any time hereafter upon the tenants or inhabitants of the province 
or any lands, tenements, goods or chattels, or in, or upon, any 
goods or merchandize within the province.'* 

The Earl Palatine exerted himself to effect a settlement of his 
province. It is indeed said in tlie patent that tiie said i^le and 
region had ahead) been "amplj ind eopiouslv peopled w ith live 
hundred persohr," but if such a popuKtion e'visted at diat time 
the particulai'S of lis history are entirely lost But tlieie 11 
evidence that at an eaily peiiod aftei the chdrtei was given, 
an attempt was ewteied upon to estibh^h 1 colon; An as- 
sociation was formpd composed of Lords, Baronets, Knights, 
Merchants and Planteis, m all, foit^ four peisont, and tins com- 
pany engaged hj mdentuie to send out "thn,e thousand nble 
trained men," ind settle them upon thp Pilatme's domain 
In the year 1641, the Eail made in attempt to carrv out 
the projected plan, and for its betl<-r success, attended the en 
terprize in person He conducted a company mto the pro'^mce, 
though it would seem that but a small pait of the piomised 
number of men, weie 111 actu-il attenc'ance Either from tlie 



' See Now Albion Patent in Hazaitl s ColloctioijH Peiiinglon 1 htc wiittr 
in an. aiticle givaa in tJie Memoirs of tiio Pennejlvnnia Historiial Society, vol. 4, 
has attempbid to diac^^dit this inetrumenC, Tepresanljng it as spimous, or at least 
SB open to doubt auii easpicion. Bat Uiis writer exiiibila, on most occasionE, a 
(angularly sceptical teniper; he resolutely disputes what most other autlioritiES 
readily admit The instrument in qucsUon is vague, and somotinieB incorrect, 
in description, and it Beenis to have sufiered froin a most iknlty transladon, but it 
contabs such evidences of audienlidty, and is supported by so much ooilalerai 
proof, that it cannot be wholly rejected. 
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smaSliiess of hi', force, or from some other cause, the Earl did 
not succeed in hie endeavora-B to establish a setflement; but he 
remained in the country, and engaged in exploring hia province. 
The whole extent wsis diTided into several manors, and these 
being dignified ivilli well chosen names, sewed to give titles to 
each member of tlie Earl Palatine's family." 

Almost at tlie same lime with the arrival of the Earl, a company 
of persons entered the province, with a view to effect a permanent 
settlement tlierein. This was Hie body sent out by the New 
Haven Colony to take possessioa of the lands upon the Delaware 
that had been purchased by Captain Turner, as has heretofore 
been mentioned. They were instructed to act in close coniioxioa 
with the mother colony; Ihey were to plant the lands and engage 
in trade, and were also to establish churches in gospel order and 

The company consisting of neai- fifty families, sailed in a vessel 
belonging to one LamberLon, a merchant of New Haven, and 
Eobert Cogswell was cojamander. They touched at Fort Am- 
sterdam on their voyage, and the authoriliea at lliat place he- 
came thus apprized of the nature of the object they had in view. 
Governor KeiTt was too much alive to the movements of the 
English, to allow him to look witli indifference upon tlie present 
attempt, and he at once protested against it.' The English Com- 



" PlantageiiefE Wew Albion, Barclaj'a Skeldies, Mickle's Son 
' [ProteEt.] " I, William Koift, DirHoMr GeneraJ, in bohalf. of the High and 
M^hty Lords of the SlaleB General of the TJnitoil Pcovmoee, of his Eigliness 
of Orange, and the WoUe Lords Dircctere of tlie Privileged Wost India Com- 
pany, residing in Wew Netherland, mate known to you, Eobert Cogswell and 
your assodales, not to Imild nor plant on the South liiyer, lying within tlie 
limits of New Metllerland, nor on the lands lying along there, as lawfully be- 
longing to ue, by our possessing the same long yeais ago, before it was (i-o- 
quentcd by any CljrjstianB, as appears liy oiir forts which we have thereon, and 
also tl\e mouth of tlie rivers sealed with our blood,. and the soil itself most of 
which has been putcliascd and paid for by na, imleas yon will settle under the 
Loi'ds, the States and the noble Weut India Company, and BWear allcgianco 
and become subject to them as the otlier inhabitantB have done. Failing where- 
of we protest agauist all damages and losses timt may accruo thcrclroin, and 
derire to be holden innocent throoi" 
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inander replied tliat it was not their intention to settle under any 
govemment, if any other place could be found, but lliat should 
ihey settle within the limits of the States General, they would 
become subject to &e government. Tlie company tiien proceeded. 
They finally reached a place which they selected for a settlement 
not far from tlie Delaware, on a small stream called Varcken's 

Kill.B 

Whetlier these settlers were at all aware of the rights and 
claims of the Earl Palatine of Albion, at the time they entered 
tiie province, is unknown. But finding him in l3ie counliy aa the 
holder of a grant from the English Crown, they were ready to 
submit to his rule, and hence upon being visited by persons com- 
missioned by the Earl, tliey swore fealty to him, as the Palatine 
of Albion.' 

Bnt the company had not long been settled in their new situa- 
tion before Ihey found themselves in need of tlie aid and protection 
which their present tuler was in no condition to give. 

Their settlement had beeii obsen'cd by Jan Janssen Van 
Ilpeiidam, the Dtildi Commandant, who resided on the Delaware 
at Fort Nassau, and information of what was passing was soon 
transmitted to the Director at Fort Amsterdam. Keift immediately 
ordered that two vessels should be prepared and despatched to the 
Delaware, with orders to visit the English and to reduce or dis- 
perae the colony. This order was speedily obeyed; the Dutch 
made an entrance upon the eettlemBnt, took possession of the goods, 
biu'ned tlie houses, and detained a number of the people as prisoners. 

Tlie Swedes who were established upon tlie Delaware gave aid 
and assistance to the Dutch in this attack upon the English 
colony.'" 

" OlliBtwiBe osillcd Hog Ci'cck, tiow Salcui Crauii. 

* Plantagcnot's New Albion, Bai'day's Sketolioa, Mickle's Kumiiilscencos. 

'" Tte English account of these pioeoedings is as folio.™ : " Thit iby their 
agents they had dnlj purchasctl of the ludiaii Sachems and their companions, 
several tcaeta or porcels of land on hoih siQeB of the Delaware Bay or River, fo 
which naither the Dutch ol ihe Swedes had any just title, yet without any legal 
protest or warning Monsere Keift, the Dutch, Bovamov, sent Ermcd men in 1 G43, 
and by forca and in an hosKle way burnt thoir tiading houses, seized and fcr 
HOinc lime detained the goods in il, nut siilibriiig their sorronte so much as Ui 
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After a period, an attempt was made from another direc- 
Uon, for the purpose of establishing a colony within the province 
of New Albion. 

The sloi-m of political agitation was now arising in England, 
and its violence had already become such as to shake the Slatfi 
and the Throne. The minds of men were ill at ease, and such 
as were disposed to seek tranquilUty and peace, rather than to 
share in the danger, the glory, and the guilt of the coming strife, 
were anxious to find an asylum in some distant land. A number 
of "Knights and Gentlemen" who were thus disposed, associated 
together and chose one of their company to visit tlie English 
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tradeil witlun New Haven hmila at Delaware, and to pay recogiuUon tor tlio 
anme. That John Johnson, (Jan Janeson Van Ilpondam,) the Butch agenl^ 
with Uie Swedes Goyemor at the Delaware, dlargeJ My. Laml>erton, as if ho 
hod plotted with the Indians, to cut tlicm olE A capital crirao, fo( whirfi they 
imprisoued and tried him, but could bring no proof to satisfy themselves who 
both leciTscd, and sat as judges, yet they set a fine upon hira.foi: trading wiQiin 
New Haven limits there." Hazard's Register, vol. 1, p. X7. 

This statement is Irnrdly correct in regard to the want of any protest against 
the proceedings, (lie protest has heen given. 

" In Winthrop's History it is stated, that in 1648 Sir Edmund Hoyden 
ariivcd at Boston, on hia way to England, and that fio had been in Virginia 
seven years. It . ie pospabJe Ihat the Uarl may I'eally have been in Virginia 
during hia visit, though o oonsideitiljle part of the period of his sojourn was 
spent in his own iiroviuce. Sao upon llus point, and aJao Git goneml remarks re- 
spectiiig Now Albion, King's Discourse before llic Now Jersey Historical Society. 
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jirrival in Europe, the Earl Palatine and Planlagenet again met, 
and they then exerted themaelves to revive the energies of llie 
New Aihion Company, For this purpose Plaixiagenet wrote and 
published "A Description of the Province of New Albion," 
dedicating it to the oiEcers and members of the company; the 
writer himself having become a member of the body. To excite 
tlie greater interest, a sort of order of Knighthood was instituted, 
with a view to enlist persons to go to the province and engage in 
efforts for the conversion of the natives, to the Christian faith. 
Those who should devote themselves to this service, were to be 
associated under the name and title of "The Albion Knights of 
the Conversion of the Twenty-Three Kings." This title had 
reference to the number of Indian Kings supposed to be living 
and ruling witliin the province. . But all these efforts fell short of 
their object. The "three thousand able trained men" were never 
enlisted, and no one of the Albion Knights of the Conversion 
ever arrived at the field of labor. Nor did the Earl Palatine 
himself, or his coadjutor, Plantagenet, find a fit opportunity again 
to visit the province. 

"What number of persons ever resided in Kew Albion under 
the Palatine's rale, or what was tlieir condition, is but imperfectiy 
known. A fort called Eriwoneck was erected upon the Delaware 
near the mouth of Uie Pensaukin, and this post was held during 
the greater part of the Earls sojourn, by a small body of men. 
The New Haven colony was said to consist of near fifty families, 
and diere were also a few traders from Virginia residing at different 
places These companies, together with the people on the Isle 
of Plowden, or Long Island, made up the population of the 
Palatme's pioimce One of the manors called W^tcessit, was 
selected as the pimcipal residence of the Eirl, and this, it may 
be suppo-^ed, was the seat of authority A plan of government 
was ilso fully devised , as desciibed by Plantagenet, it was dif- 
feient m some lespeels hom tliat laid down m the patent. A 
particulu notice of its piovisions may not be iiecessiaij , as it was 
never brought into actual opeiation, but its geneial chaiaeter is 
woithy of notice It w as mild and libeial m temper 

In leligiouo matteiB the most entiie fieedom was giv<n Some 
tundamental dootimes, as well as certam forms, were to be settled 
10 
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by acts of Parliament, yet dissent was not to be pUTiishe<i ; incleed, 
all railing f^inst any one on account of religion, was deemed an 
offence. For, it was said " this argument or persriasion in religion, 
ceremonies, or church dicipline, should be acted in mildness, love, 
chanty, and gentie language." This noble sentiment carried out 
as it was to have been into actual practice, gives one of the iiaest, 
as well as earliest examples of religious toleration, known to the 
world. In regard to this particular, full justice has not been done 
to the lawgiver of New Albion. Williaiiis and Calvert have been 
lauded, and justly lauded, as being the first to remove the shackles 
of religious intolerance, and give full liberty to the mind of man 
in 'die communion it holds with its Great Creator. Williams was 
doubtless the first to proclaim the principle "that the civil magis- 
trate has no right to restrain or direct the consciences of men." 
Calvert followed closely in his track. To these men let lionor be 
given. But tliey have been represented as standing entirely alone 
until the appearance of Penn. This is not just or true, Ployden 
may iiot have advanced to the same point; he. retained theshadow 
of a State religion ; but he offered the fullest freedom, and the 
fullest protection to all, and gave his voice in favor of mildness, 
charity, and love. Though his designs were not successful, 
though the work he projected fell short of completion, yet he 
deserves to be ranked with the benefactors of our race, and New 
Albion is entitled to a higher place in the history of human pro- 
gress, than is often allotted to older, and greater, and more fortu- 
nate States. 

Ho collision, nor indeed any intercourse is known to have 
occurred between the authorities of New Albion and New Netlt- 
erland. The attack of die Dutch upon the setdemeat at Yarckens 
Kill, led to no further hostilities. 

After that occurrence, and the retirement of the forces that had 
been sent ft'om Manhattan, Van Ilpendam the Commandant of 
Fort Nassau, continued .at his post, and he was directed by Keift 
"to take care and preserve dominion, and to defend the honor of 
the High and Mighty States, and of the Honorable West India 
Company."'^ But however iieccssaiy this vigilcuce may have 
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heen, to pi-Rvent ihc ndvaiieomcnt of others, it was anareoly re- 
quired toward tho Etirl Palatine of Albion. If posaeaaed of any 
ability, he was little disposed, to a hostile movement in opposition 
to the Dutch. In their late agression the blow had been aimed 
at New Haven, rather than New Albion, and in addition to this, the 
Earl was lees apprehensive as to the principal actors in the move- 
ment, than as to tlieir aceessories. He is reported to have said "that 
he would have no misunderstanding ivith the Dutch, tliough he 
was much offendedwitli,and bore a grudge a^nst the Swedes."" 

The latter people had taken full possession in a part of his 
province, and were liitely to remain, and to obtain assistance in 
repelling their encroachments, was a principal object with the 
Earl, in his return to Europe. 

The establishment of the Swedes upon the Delaware is a point 
to be considered. 

. The Swedish nation had not participated in the early discove- 
ries in America, or in the first attempts to establish settlements. 
But they were a hardy and vigorous people, and were alive to the 
stir, and the stirring influences of that eventful period. The ad- 
vances made by other nations in the New World, had not passed 
unheeded, and at this time their attention was particularly directed 
towards the movements and successes of the Dutch. William 
Usselinx, a Hollander, who had setfled at Stockholm and become 
an eminent merchant there, had, from a connexion in business 
with the Dutch West India Company, acquired a full knowledge 
of the plans and proceedings of that body, and of the advantages 
either derived or expected from the colonial establishments in 
New Netherla d U elma. n as led to conceive tliat it would be 
to the interest of tl e fewed si Government to encourage a similar 
enterprize, and 1 e fin Ilj p oposed his views upon the subject, to 
Gustavus Adolpl 1 Kn ^ His suggestions were favorably 

" Hartge B hnj ng ^ an Virgiiiie and Kiaw Nederland. 
" Usselinx uig J m upp rt f he measure that " llie chiistian religion 
wouid tij that m b i la d amongat the heathens, — that his Majesty's 
doininions would !« 1 ed I aaorj enriched, and the people's burdens 

at home diminisliod Tl w u!d produce to tlie country many positive ad- 

vantages, and a V y p fitabl tral and that the Swedes possessed all the 
means foe carryint, n nJ a tag " CIsty's Annals, p. 14. 
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recened h\ the SotereiKn id me BUie". for the prosecution of 
the plan w ere immediafeh adoptc I But llio occurrence of war, 
and the aul sequent death of the King together with oftier un- 
fatorable event'' pievented the pursuinLe of llie design, at ihe 
time 01 in the manner propose! " \et it was not forgotten, and 
aftei ■» period it was again broight foiwaid and urged upon the 
notice o( the Swedish &o(einmenl The principal mover in this 
new effoit was a person who, in the course of his past experience 
had acquired a degree of knowledge in relation to such an attempt. 
This individual was Peter Minuet, the former Governor of the 
Province of New Netherland, but who, as has already been 
noticed, had been recalled from his post. Either from a feeling 
of resentment against his former employers and a desire to estab- 
lish a rival interest, or from attachment to the country in which 
he had resided, and a desire to return there, or it may be merely 



" Under the fevor of Gustavus a company was established with powet to 
trade to Aaia, Atiica, and the Slraita of Magellan. The plan was made luiown 
in an edict iesueii bj the King on the 3d of July, 1636. Harte in his life of 
Goetavus says, that ^le scheme for the establishment of colonies in the West 
Indies greatly delighted the senators, and (hat many persona subscribed liberal- 
ly and readily, in conformity to the ojtample of the King, and Campanius 
mentions a number of petsons including princes, nobles and principal officers, 
who were subscribers t« the plan. 

Sudman furthei: states, that ships and all necessaries were provided, and 
Harte asserts (hat "a Utile Swedish squadron" actually sailed for America, but 
tiiat "the Spanairds contiived dextrously enough to make themsehea masters 
of it." Campanius also makes a amilar statement, and adds, that the ships 
had been slopped by the Spaniards, in ordet to favor the Poles and the Empe- 
ror of Germany, then engaged in a war with the Swedes. To what precise 
point the undertaking was carried, it is not easy to determine, but it seems to 
be decided that it was not then brought to final completion. Campanius indeed 
narrates, that America was visited and settled by the Swedes in the reign of 
Gustavus, and several authorities have followed him in the statement. But the 
best authorities agree in the conclusion, that no settlement was made until the 
following reign, and that if any Swedes were in America at an earlier period 
it could only have been a tew individuals, who had adventured with the Dutch. 
See Clay's Aimals, O'Callaghen'a New Netherland, Gordon's New Jersey, 
Mickle's Reminiscences, Whitehead's East Jersey, and Perris's Settlemenla on 
the Delaware. 
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from a lack of oilier eraploymeiif, Minnol hiil loiiglit llii' jnlinii 
age of the Swedes, and strongly recommended that i i-olony 
should be settled in America. He also designated as a proper 
situation, the South or Delaware Eiver.'^ The piojeeted under- 
taking was warmly approved by Queen ChrLstina, who had suc- 
ceeded to the Swedish Thioue and through her favoi, and the 
patronage ol Oxeisteirn the Chincelloi of the Kingdom, Minuet 
was enabled to cany out his design An expedition was fitted 
out and committed to his ciie tui niched with all the neeessaiy 
stores and with articles ol meichandize, intended for trafiic with 
the Indnn tribes A companj of setHeia was also earned out 

The etpedilioii aimed in the Dehware early m the season, in 
Ihc ycai 163S and the emiginnts landed at Inlopen, (otherwise 
called Ilindlopen ) on the western side of the bay. 

Pre&entlj after the arrival of the Swedes, they were visited by 
some of the Dutch who resided on the Delaware, to whom the 
Swedish Commandant stated that he had entered the river on his 
way to the West ladie to piocuie supplies, and that he should 
pi-esently depait " But msteid ot teaming die Delawaie, he as- 
cended tlie stream and selected i place for a permanent settle- 
ment the situation was on the boiUeis of a stieam which was 
called Chiistmi ind a toit was immediately erected, w Inch was 
also named Chnstmi m honoi ot the Queen Aftci haiiug thus 
secured himself in the country, Minuet opened i communication 
with the neighboring tribes of natives, and puichased fiom them 
an extent of territory reaching from Inlopen to the falls at San- 
tickan, and as far inward in breadth, as the settleis might lequne. 
At this time no land was acquired on the eastern side of the 
Delaware Bay or River, but not long afteiwards a poition of 
country was secured on that border, in a manner, and for reasons 
to be noticed hereafter. 

" Rudman statea, from iiifoi-inalion given by an ancient Swede, that Minuet 
" profiting by hts knowledge of the country, went to Sweden, and informed the 
principal persons that the Dutcli had settled on die east side of the Delaware, 
but that the whole of ilie wesierii side was unoccupied, except by the Indians. 
He ui^ed a Ectllcmcnt there, and offered lo conduct the cnlerpriEc." Cky's 
Annals, p. 16. 

" O'Callaghen, p. 189. 
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The Swedes had thus succeeded in effecting a sctllement in llio 
country, yet tlieir situation was such as to expose them to no little 
difficulty. They had placed themselves upon hnds that were sub- 
ject to other, and older claims, and hence, at the ^ ery beginning of 
their course, they were met by oppoiing mteiests. Both the 
English and the Dutch asserted a right to these same lands. This 
fact was not unknown to the Swedei though thev may not have 
been apprized of the particular natuie, or the full extent of the 
claims in question. Tlie English claim was two-lold m character, 
or kind, first a general right, founded upon the ancient ground of 
prior discovery, which right was vested in the Crown; secondly, 
one of a special nature, based upon such specific grants as had 
been made by the Sovereign, either to bodies, or, to particular 
persons. The former of these, however, according to Swedish 
historians, had been fully ceded by the English King. These 
historians relate that some tune prior to the advent of the Swedish 
colonists, application was made to Charles, the English King, and 
Qiat he then renounced the claim of his nation, in favOr of the 



But the declaration of the Swedish historians upon this subject, 
M without support, no such ti-eaty aS is here mentioned is Itnowh 
to exist, and the evidence of its having been ever concluded, has 
not been produced. But it is in any case clear, that some time 
previous to the coming of tlie Swedes, the country upon wliich 
ihey entered, had been conveyed by the English King, in the 
fullest manner, to some of his own subjects. According to the 
best authorities, the aiTival of ilie Swedes was in 1638, andin 
1632 Maryland had been granted to Lord Baltunore, and in 1634 
New Albion was given to Sir Edmund Ployden and his associates, 
and fiiese provinces included tlie whole of the country, aiferwards 
occupied by tlie Swedish settlers. So far as an English right was 
concerned, die conveyances to Lord Baltimore and Earl Ployden 
were conclusive E^ainst the Swedes, unless it could be shown that 
they were in possession of an earlier grant from the English King, 
and this as already remarked, has not been shown. It has not 

" Tho daio of tJic tranaoction is difierently given. Acrelios says lliat it was 
in 1634i Campanius statss, that it was "in or about the year 1631." 
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been shown ihat any conveyaiicQ whatever was muele lo iJicni by 
Charles,!., and if made, i£ was, even according to Swedish history, 
later in date than that to Lord Baltimore." 

But the claims of the Dutch were also in the way of the 
Swedish adventurers, and an important advantag^e was held by 
the Dutch in their actual possession of the country. =" But it is 
asserted that the Swedes had also acquired the rights of the Dutch 
in these parts, by actual purchase, and a writer declares that "the 
treaty which confirmed that purchase was shown me by the 
Honorable Mr. Secretary, Elias Palmskoild,"=> But the state- 
ments of this writer are frequently loose and inaccurate, and such 
a "treaty" could not have been readily concluded. The claim of 
the Dutch was even more complicated than that of the English; 
it lay with the States General, the West India Company, and flie 
different bodies of Patroons. Whether the treaty between the 
Swedes and the Dutch, if really concluded at all, had been so 
formed as to embrace the claims of these sevei-al parties, is en- 
tirely unknown.'^ 

But it is certain, that the course of tlie Dutch was not such as 
accorded with the idea of an entire suiTender of their rights and 
claons. So soon as it was known that the Swedes had remained 
in the Delaware, and were preparing to establish a setdement, 

" Aerelius who is usually much mote correct than Caiopanius states, tliat 
the gvant from Cliarles ki the Swedes was in 1634, which was two joara sub- 
BequEUt to the Maryland grant. Maryland extended to the fortietli degree of 
latitude, and therefore included the greater part of the Swedish purchase, and 
the place of their earliest settlement. 

^ Some writers aeeei't that the whole of the settlements made by the Dutch, 
had been destroyed by the Indians before the coming of the Swedes. But the 
settlement at Zwaende! was the only one that had thus been destrojed. Fort 
Naaaua had never been attacked by tlie Indians and it had now been enlarged ; 
whether the party that visited the Swedes upon their arrival, had been detaehcd 
from this post, is uncertain, but it is dear that tliey were residue in the coun- 
try. It is also stated by Huddle in a- format report upon Uie slate of the country, 
that M the tinve when the Swedes first came, thoi:e was a suilicient garrison on 
the Delaware "with men and ammunitions of war." 
" CampaniuB. 

" At this time the West India Company had acquired the control of Zwacn- 
Jel. Tlio Taiioons had sold their rights to the Compiuiy in tlio ycai 1G35. 
O'CaUagUoH, p. 305. 
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Uiey were visited by an offieer from Fort Nassau, who waited on 
the Swedisli Commandant and requested him to "produce his 
oommiBsion." Minuet refiised, and furthermore asserted, liiat his 
Queen had an equal right with the Dutch, and Ihat in virtue of such 
i-ight he ehoidd proceed, without dehiy, to establish a settlement. 
Information of these proceedings was forwarded to Fort Amster- 
dam, and Governor Keift iinm,ediately despatched a messenger, 
bearing a formal protest against the movements of the Swedes. '° 
The Protest was received, but it was productive of no effect. 
Whether the Swedes were in possession of a sufficient claim to 
the country, or not, they were resolved to remain, and to prose- 
cute their plans. Minuet entrenched himself at Fort Christiana, 
and prepared to defend his colony against every a 



"* [Protest-] " Tkiirsday, 6lh May, 1683. 

" I Willinm Keift, Director General of the New Netiieclaiide, residue on the 
Island of Maiihatten, ia Foit Aiustordom, under iJie government that appertains 
to the high and miglilj Slates General, of the United NelherlanUe, and to the 
West India Company, prifilegecl by the Senate Chamber in Amslcrdara, make 
known to thee Peter Minuet wlio styleat thyself commander in the service of 
lier Majesty the Queen of Sweden, that the whole South Kivev of the New Ne-- 
theilands, both the upper aaid the lower, has been our property for many years, 
occupied with foils, and sealed by our blood, which also was done when thou 
wast in the service of the New Netherlands, and is therefore well known to 
thee. Bat as thou hast come between oar forts, to erect a fort to our damage 
and injury, which we ne'ver will permit; as we also beheve that her Swedish 
majesty haajiot empowered thee to erect fiii-tifioations on our coasts and rivers, 
01' to settle people on the lands adjoining, or to ti-aile in peltries, or to undertake 
any other thing to our prejudice. Now tlierefore, we protest against all such 
oucroachments, and all the evil conseq^iiences from the same, as bloodshed, sedi- 
tion, and whatever injiiiy our ti-ading company may suflfer; and declare that 
we sliall protect our rights in a manner that shall appear most advisable." 

^ The Eev. J, C. Clay, the aathoc of the Annals, whose connexion with the 
Swedish people and entii'e acquamtance with tlieir history, together with his 
general intelUgence, enUtle his opinions to the greatest weight, tiius speaks of 
the Swedish claim "I have seen nothing to confirm Iho statements of Campa- 
nius, that the Swedes had acquired a claim to (he country on &ie Delaware 
tlirough grantfi trom the Engheh, and the Dutch. We know that Canipanios 
erred in saying that the Swedes commenced their settlement in 1631, and in 
lilte maiinei' doc^he appear to have ened in tlie other particular. Most writers 
represent the rights of tJie Swedes as being acquired by purchase Irom the na- 
tives of (iie country." Lctlnr to ilie AiilJior. 
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Mimiet ivas careful to follow up lite advaixfages that had thus 
been, gained; he employed himself in extending the limits and 
strengthening the interests of the colony he liad planted. Trade 
was opened with the natives, and at different places "the arms of 
the Crown of Sweedland" were erected, in token of Sovereignty. 
The province was said to extend "from the borders of the Sea to 
Cape Henlopen, in returning south-west towards Godyn'a Bay ; 
Ihence towards the great South River, as far as the Minquaaa-Kill, 
where Fort Christina is situated; and theace again towards South 
River, and the whole to a place which the Savages call Sankikan." 
It was thirty German miles in length, and in width, "as much of 
the country as they chose to take." To this province the name 
of New Sweden was given. 

At an early period the attention of the Swedish Government 
began to be directed toward this new possession, and measures 
were concluded upon, to strengthen the colony, and to place it 
upon a durable basis. According to the policy adopted by the 
Government, the management of trade, and the internal affairs of 
the province, were committed to associated bodies, whilst the prin- 
cipal sovereignty and the direction of the general government, were 
retained by the Crown. A body known by the name of the 
Navigation Company, became invested with the right of property 
in the soil of the province. ^^ Ti^g character and object, of this 
company were similar in manj particulars to those of the West 
India Company of Holland, though its political authority was far 
less extensive ; in fact, it h*jd httle concern in matters of govern- 
ment. All the oilicerH of the province were appointed hy the 
Sovereign of Sweden, who also prescribed Iheir duties, and gave 
all instructions for the admimstiation of public affairs. 

In the year 1640, seveial companieb ot emigrants departed from 
the mother country for New Sweden, and a license is on record, 
given to Jacob Powelson loi a vessel commanded by him, and 
which was departing for the pimnce laden witli men, cattle, and 
other articles for the cidlnation of (he country. =" 

'"It is not cerlail. whether the Navlgatioa Company became possessed of a 
title to the whole of (he land in New Sweden or onlj to certain portions. 
"^ Gordon, p. 11. 
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In the same year a charter or grant was given to a company 
who were about to ealablish a colony in the vicinity of Fort 
Christina ; by the conditions of thia charier, the grantees became 
possessed of privileg^es and powers similar in most respects to 
those held by the Patrooiis in New Netherland. 

The Dutch authorities on the Delaware and at New Amster- 
dam, with an apathy that contrasted strangely with their previous 
activity and promptitude, made no opposition to these movements 
of the Swedes ; on the contrary, a number of Hollanders actually 
settled within the limits of Ne\v Sweden, not far from Fort 
Christina, and submitted themselves to the government of the 
province. 

These settlers were received with a degree of favor, they were 
placed in the charge of Jost De Bogart, who had been commis- 
sioned by the Queen of Sweden as an Agent or Superinlfindant at 
Fort Christina.'" 

Whether the forbearance of the Dutch at this period may be 
attributed to necessity or to ciioice, it gave an opportunity to the 
Swedish Commandant to streng-then and establish the settlement. 
This advantage was not neglected by Minuet, and an occasion 
presently occurred which led him to attempt a further extension 
of his bounds. 

In 1641, the English colony detached from New Haven, arrived 
on the Delaware and effected a setdement at Varcken's Kill, as 
has already been related. The near approach of these settlers 
excited uneasiness in New Sweden ; they were litely to prove 
rivals in trade, and might also prove rivals in power. Minuet 
was desirous to avert the danger. The lands that were occupied 

"' The character and position of this officer is BOraBwlia.t uncertain. He has 
SOnietimeB been represented merely as the " Dii-ector of all the Hollanders who 
had settled in New Sweden." That he had a special relation to these settlers, 
is certain, but he appears to have been charged with other duties. He was re- 
quired, and had engaged " lo aid by his counsel and actons, the persons who 
are at Fort Christina and those who may atlerwarde be sent there from Sweden, 
and to procure as occasion may present, whatever will be most advantageous to 
her Majesty and the Crown of Sweden, and moreover, was to let no opportonily 
pass of sending information to Sweden which may be useful to her Majes^ and 
the Crown, 
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by the English colonists had already been obtained by them, from 
die natives of the country, and the Swedes insisted in regard to 
themselYea, that a puichase from the Indians "the owners of the 
soil," gaie all the right that ■wa<! needed.^* But unless ihey were 
ignorant of the English purchase, the conclusion must be drawn, 
that the Indian right was onlj admitted by the Swedes, when it 
turned to their ow n dd( anlage They i-esolved to secure a tide to 
the country possessed by the English ; agents were despatched by 
whom an extent of land was acquired, reaching from the mouth of 
the Delaware, to a point above the settlement at Varcken's KOI, 
and thus the English colony was completely environed. =° This 
was the time, and the occasion of the extension of the Swedish 
claim to the eastern side of the Delaware River and Bay. 

Nearly at this time, Minuet died at Fort Christina. He had, 
says an early author,=o "done great service to the Swedish colony. 
During three years, he protected his small fort which the Dutch 
never attempted."" 

Peter Hollandare, who had been for some time residing in the 

" Authorities agree in stating that lands on both sidee of the Belaware had 
been purchased by agents of the New Haven colony, and it is supposed that the 
settlement on Saleci Creelt was within the limits of this purebase. 

" The portion of country now purchased by the Swedes, extended frnm Cape 
May to the Naniticon, or Raccuon Creek. The purchase was made by the 
agents of the Navigation Company, yet the act may be considered as a part of 
the policy of the government. 

" A late writer remarks in reference to the oourse of the Dutch at this period, 
" that Dicectov Keltl found it much easier and more economical to issue a paper 
protest than to equip a squadron or send an army. Beside this, by the charter of 
Uie West India Company, it had not the power to declare war or to commance 
hostilities, either against a foreign State or the native Indians, without the con- 
sent of the Stales Genera), and in case war ehould be waged agamst the com- 
pany or settlements, the States were only bound to furnish one half the means 
of equipping and manning a squadron tor the occasion; afier it went into 
service, the expenses of mainttdning the armament were to be paid wholly by 
the company. This wise regulation of the money loving legislators of Holiand 
had, perhaps, more to do in the preservation of peace, than any supposed phlegm 
or obtiisity of feeling in the Dutch character." Ferris's Settlement on the 
Delaware. 
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province, entered upon office as the succcssoi- of Mimiet, but liia 
term of service was but brief, as he returned to Sweden in the 
following year. He was a soldier by profession, and was after- 
wards appointed Commander of the Naval Asylum at Stockholm. 
It has been observed that his career was not marked by any act, 
either of injury or benefit to the colony.'^ 

But there is reason to believe that an occurrence of some im- 
portance in the history of the period took place during the time of 
the administration of Hollandare. The purchase which had been 
made on the eastern side of the Delaware, for the purpose of 
bringing the English under the control of New Sweden, had been 
followed by no immedial« effects. But a circumstance soon oc- 
curred which afforded an opportunity for the adoption of more 
prompt and decisive measures. The setdement of the English 
had excited no less uneasiness in New Nellierland, than in New 
Sweden, and Governor Keifc had resolved upon a more summary 
mode of proceeding. As has already been mentioned, a force 
was despatched from Fort Amsterdam, with orders to disperse the 
Enghsh on the Delaware, and the Schuylkill ; a small body having 
also settled on the latter stream.'* The Swedes resolved to aid 
and assist in the enterprize, and the resuh has already been seen. 
The English settlement was- entirely destroyed. The fortunes of 
the colony at Varcken's Kill were no less singular than disastrous. 
The parent colony WM too far distant to give them support and 
assistance, the Governor of New Albion, to whom they had 
acknowledged allegiance, was destitute of power, and two other 
Slates, who were jealous of each other, agreed in an attack upon 
the defenceless post.''' 



^ Ferris. 

" The settlera on tlia Sehujllcill are reprcBenlcJ by some authotitica os being 
a part of Ihe colony fiom New Haven; by othorG, as a company who hail sealed 
themselves there, under it Patent or other authority, {rom Lord Baltimore. The 
latter ia the statement generally leceived, 

"The statement that the attack upon (he English was made in the time of 
Hollandare, is made upon the authority of dates. It is generally admitted that 
the attack was made in 1643, and the Biltcessor of Hollandare did not arrive in 
the province, according to tho brat authorities, until the beginning of the fol- 
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But the temporary junction between Uie Bulch an<l tlie Swedes 
though it resulted in the attainment of their immediate purpose, 
was followed by no union either of feeling or of action, between 
themselves. On the eontrary, by directly involving their interests, 
it led to more decided opposition in their future course. 

Preparations had now been made by the government of Sweden 
for the fuller establishment and mainlainance of government, with- 
in the limits of their province in America. The Queen issued a 
decree assigning a fund for defraying the expenses of government, 
and supporting the garrisons, and the several persons employed in 
the country. For these purposes there was appropriated the sum 
of two millions six hundred and nineteen Kix Dollars, which was 
to be raised each year, Jn Sweden, from an excise on tobacco."* 
In the same year Colonel John Printz was appointed Governor, 
and he immediately departed for the province with a colony of 
settlers. His commission which was dated the 16th of August, 
1642, authorized him to assume the name or style of the Goveen- 
OR OF New Sweden. '^ 

" It was aflcrwarda found that the amount raised in this manner was not 
more than half the sum mentioned, and also that a great part of the amount 
actually obtained, had been used for other purposes of the crown, particularly 
for tho construction of the Chateau of Stockholm. During this period the ex- 
penses of the colonial government were defrayed from the revenues of the com- 
pany, it was flierefore decreed by the Queen that the company should be re- 
funded, and in case the eidse should not yield a sufficient revenue, the deficit 
WS3 to be made up from other resources of (he crown. Hazard's Register. 

" [By the Queen.] " Aug. 2tlth, 1643. 

"To the liege subjeecta and respective members of the Kingdom and the 
Chamber of Finance, greeting, aa we have appointed Lieutenant Colonel John 
Prinlz, Governor of New Sweden, and have judged proper to give hhn Boldiera 
and officers to assist him in diacha^ng fiiUj the duties of his staUon, and as 
we have arranged a certain appropriation for the support of his troops and their 
annual pay, afi you will perceive by the copy hereunto annexed, we Biereforo 
dcshe and command, that you will follow exactly our said resolution and regu- 
lations, and observe that each person employed in New Sweden ahaU receive 
his support according to the foregoing appropriaUon," By this regulation the 
Governor received the sum of Twelve Hundred Kix Dollars; a Lieutenant 
Governor, Sixteen Dollars a month; a Sergeant Major, ten; a Corporal, six; 
a gunner, eight, trumpeter, six, drummer five; to twenty-four soldiers, four, 
each; to a paymistor ton, -l secrelary, eight; a barber. Ion, aud a provost, 
six. =;nEd!'.hD(cument=. 
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The Governor was furnished with ample instructions in which 
the course to he puraued in the administration of government was 
fully set forth 

He was dueeted to lake care concerning liie limits of the pro- 
vince, and to see that the full extent of territory was secured, hoth 
on the eastern, and the western side of the river. The contract 
made for lands on the eastern side was to he fully maintained, in 
ordei that the English people thereon might be attracted under 
the authority and power of her Majesty, Yet the Governor 
might endeavour to cause their removal, and for this purpose, "to 
woik imdcrKand as much as possible with good manners, and 
with success " 

In relation to police, government and justice were to be admin- 
istered m the name of her Majesty, and the Crown of Sweden. 

The Governor must decide all controversies according to the 
laws, customs and usages of Sweden, and be governed by these 
also, in all oilier liiings. He was empowered to bring to obedience 
and order, all mutinous and disorderly persons who would not live 
in peace, and to punish great offenders, not only by imprisonment 
and other punishment, but even with death, yet not otherwise than 
according to the ordinances and legal forms, and after having con- 
sidered and examined the case, and consulted with the most noted 
and prudent persons he could find in the country. 

He was to direct the operations of the setflers, according to his 
best discretion, so as to secure a good cultivation of the country, 
and to promote the advantage and profit of those interested therein. 
He might choose a place for his own residence, and also a situa- 
tion for building a fortress, hut must pay particular attention that 
by such fortress the South Kiver might be shut, or commanded. 
He was not to interfere with the Dutch in their possessions, and 
was to represent to them, that her Majesty had no other than rea- 
sonable and just intentions, seeking only to occupy and use the 
lands they had purchased from the legitimate proprietors. But if 
the Dutch should show hostile intentions, her Majesty (not being 
able to judge on the spot,) gave authority to the Governor to remove 
all disputes by friendly negotiation, and this not sncceeding, " he 
might think of the means of repelling force by force." 

The Dutch colonists who had settled in the province under 
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allegiance to the Crown of Sweden, were to retain ihe privileges 
that had been granted thera, hut they were to be removed to a greater 
distance from Fort Christina, if this could be done without actual 
corapulsion. He was to treat tlie natives with humanity and 
mildness, to see that neither injustice or violence was done them, 
but on the conti'ary, to labor that these people be instructed in the 
christian religion and the divine service. 

He was required, above all, to labor and watch that he might 
render in all things to Almighty God, the true worship that is his 
due, and the glory, praise and homage which belong to him, and 
to take good measures that divine service should be performed 
according to the true confession of Augsherg, the council of Upsal, 
and the ceremonies of tlie Swedish Church; having care that all 
men, and especially the youth, be well instructed in all the parts 
of Christianity, and that a good ecclesiastical discipline be observed 
and maintained. The Dutch settlei-s might be indulged in the 
exercise of the Reformed religion. 

The Governor was exhorted in general terms, to comport him- 
self in a manner becoming a faithful patriot. 

From these instiuctions an opinion may be formed, not only 
as to the natuie of the government tl at as o be established, but 
also, as to the ilaim of the Swedes to tl e c i ntry they occupied. 
No mention is here made of a treatj \ th the English, or a 
purchase from the Dutch ; the cla m as no v presented, is only to 
lands that had been purchased f o n tlie I dians who are called 
' the legitimate propiietors." But such a cla m, whether just in 
itself, or not could aciire!) be uiged to much effect, by the 
Swedish settlers No Furopean people, not even tlie Swedes 
themsehei had paid an\ legard it their first appearance in the 
counfijjto the rights if the natives, lands were entered upon 
and possessed m ithout the least attention to their wishes or will, 
or if their cliim w ^-i Lonsideied at all, it was roei-ely as an inci- 
dent that would follow the superior right. According to a principle 
which had become incorporated into the code of international law, 
Ihe claim of the natives could not be taken as a foundation of title. 
But had the case been otherwise, had the rights of the natives been 
acknowledged as distinct and independent, or even superior, stil! 
the Swedes would have gained but little from sue 
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TIiesG rights had ah-eady been acquired by olliers. Such at least 
was the case in regard to a portion of the territory included in 
New Sweden. Godyn and Bloemmaert had purchased laads on 
both sides of the Delaware Bay, and the New Haven colony had 
ohlained a similar claim. The natives, it would seem, were dis- 
posed to sell, as often as a purchaser appeared. 

The Government of New Sweden as set forth in the instruc- 
tions of Governor Printz, was perfectly simple in character. The 
laws and customs of the mother country were to be extended to 
the province, but the whole administration of law, both executive 
and judicial, was placed in the hands of a single individual, the 
Governor, only that in certain eases he was to act with a council 
selected by himself, from the "most noted and prudent persons" 
in the province. With these limitations, property, liberty, and 
life, were entirely at his disposal. 

The Governor selected for his residence a small Island on the 
Delaware which tiie natives called Tennacong, (tlie name has since 
degenerated into Tinnicum,) which Island was afterwards given to 
the Governor in fee. At this place the Governor erected a number 
of dwellings, and a fort, which he called Fort Gottenberg; here 
was the Capitol of New Sweden. 

Governor Printz exhibited activity and vigor in the discharge 
of his duties. He was relieved from the necessity of carrying out 
his instructions in regard to the EngHsh colony, by the occur- 
rences that had taken place before his arrival, but he assumed im- 
mediate control, in this portion of the province. In order to 
provide agamst further encroachment, as well as for the more 
perfect fulfilment of the direction lo " shut up the Delaware," a 
fort was erected on tliis border of the Delaware, not far from the 
mouth of the Varcken's Kill.^' Three forts wore thus erected 
upon the river, and were sufficiently armed and garrisoned,^^ and 

" This Fort waa erected by Printa Boon slier Ms anival ( it waa on the south 
side of Salem Creek, (ottiecwiee called VaJvAen's Kill,) iiBar its junction with 
the Delaware. , Ths Fort was called El&borg, aJternarils, from the number of 
miisquitoee that inlested the plitce, it came to be called Mjggenboi^. The 
name of ILe Port is still preserved in the name Elslngborg or Elstngborough 
which now belongs to a township in the vicinity. 

" Chiisliua, Fort Goltenborg, and Elf^oi^. 
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under the maiiagenient of Governor Printa tlie means at com- 
mand would be used to the greatest effect. He had no reluctance 
to oppose "force to force." All vessels passing the Swedish 
posts were compelled to east their anchors, or lower Iheir ilags, 
not excepting, as it is said, those of the "noble West India Com- 
pany," and some of their vessels were injured by cannon balls, 
and were in eminent danger of losing their crews. =» 

The internal adminiatration of Governor Ptintz was positive and 
rigid, and in some of his acts he not only exceeded the authority 
given in his instructions, but assumed an independence of the Swed- 
ish government itself. Yetsome reason may be urged in extenua- 
tion of his course, at least in regard to certain particulars, A design 
was entertained by the government, to use New Sweden as a penal 
settlement, and a number of convicts and otlier offenders were 
sent to the province, to be employed in various ways.^° Go- 
vernor Printz forbade a party of these emigi-anls to land, and 
compelled the commander of the ships to cany them back to 
Sweden. This assumption of power, however unwarranted, was 
probably the means of arresting a policy which must have proved 
inimical to order and government, and pernicious to the interests 
of the province. Had it been fully pursued, the mother country 
would have been freed from a number of vicious inhabitants, but 
New Sweden might have been rendered a reproach to the parent 
State, and a disgrace to the New World.*' 

It was not to be supposed that the authorities of New Nether- 



^ Hudde's Report. 

'° "The people who went or were sent from Sweileii to AineriKa were of two 
kinils ; tile principal part of them consiHtod of the company's sei-vaiita, who were 
Binplojed bj them lii varioua ways ; the others were tliose who went to the 
countiy lo better their fortanea; Ihey enjoyed several privileges, Ihej were at 
liberty tu build and settle where thoy thought proper, and to return home when 
Uiej pleased. There was a third class consisting of malefueim-a and vagabonds. 
These were to remain in slavery, and were employed in digging the oartb, 
throwing up trenches, and ereetiiig walk and other fortifications ; the others hart 
no intorcourae with them, but a jiartieular spot was chosen for them to reside 
upon." CampaniuB. 

" For some years the Government confiniied to send convicts to New Sweden, 
but not in greitt niunbers. 
12 



>y Google 



land would finally submit, and allow the counti^ they had claimed 
and held, entirely to pass from under tlieir control. They had not 
attacked the English upon the Delaware and the Schuylkill, in 
order that the advantages ohlained, might he held by the Swedes ; 
and the positive and forcible measures of Printz, though causing 
delay, were not such as to secure submission. 

In 1646, Van Ilpendam, the Commandant of Fort Nassau, fell 
under the suspicionof want of fidelity, and in consequence, was re- 
moved from his place ; but not long afteiVards Andreas Mudde was 
ordered lo the. Delaware, and directed to assume the principal com- 
mand. Hudde was active and vigilEint, and speedily adopted mea- 
sures for regaining possession of the country, and for the recovery 
of trade. A principal means by which the Swedes and the Dutch 
conducted their opposition, was the agreements they made with the 
Indian tribes ; by these, new claims were acquired to portions of 
land, and also to certain privileges in traiBc. In the pursuance of this 
singular strife, the Dutch became possessed of portions of territory, 
near to the seat of Swedish authority, and the arms and insignia 
of the West India Company were erected thereon.*^ This pro- 
ceeding excited immediate opposition on the part of the Swedes ; 
the offensive ensign was torn to the ground, and Governor Printz 
declared, that he would have done the same had it been tlie colors 
of their High Mightineses, the States General of Holland. He 
also addressed a protest to Hudde, warning him "to discontinue 
the injuries of which he had been guilty against the Royal Majes- 
ty of Sweden, my most gracious Queen ; not showing the least 
respect to her Royal Majesty's magnificence, reputation, and 
dignity." "Hudde disclaimed all intention of encroaching on the 
rights of the Swedes. "The place we possess," he said, "we 
held in just deed, perhaps before the name of the South River was 
heard of in Sweden." Angry contention only short of actual 
violence ensued. Printz was imperious and passionate, and 



"In pursuance of apecial direction, Hudiie had purchased of the natives a 
tract of land on the western shore, "about a mile (IJEtoivt from Fort Nassau, to 
the north." It is supposed lo hava been the site on which the city of Phih- 
delphia now stands. See Fecris's Settlement on the Delaware, p. 1i. 
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Hudde unyielding and positive. But the crisis wliicli seemed to 
be threatened was deferred for a time. 

The situation of affairs" in New Nellierland at tliis juncture, was 
not favorable to a vigorous prosecution of its claims, and tlie repre- 
sentations and demands of the Commandant on the Delaware, call- 
ing for s^sistance and support, did not meet with a ready response. 
Director Keift had hecoine involved in difficulties which for the 
time, diverted attention from the encroachments of the Swedes; 
the resources of his province were consunied by the long con- 
tinuance of the Indian war ; much dissatisfaction with his measures 
was feit and expressed by his own people, and the English upon 
his northern possessions continued to strengthen their setdements, 
and to urge their claims. 

The people at New Haven had been greafly excited on ac- 
count of the destruction of their colony on the Delaware, by the 
Dutch and the Swedes, and measures had been immediately 
adopted for obtaining redress. A statement setting forth the in- 
juries they had sustained, was introduced to. &e notice, of the 
Commissioners of the United Colonies of New England, and the 
subject was presently taken up in that body.'* Upon full con- 
sideration, it was resolved, that letters should Tie directed to the 
oHending parties, reciting the facts, and demanding satisfaction. ■'' 
Accordingly, in September, 1643, letters were written both to 
Governor Keift, and Governor Printz ; these letters were signed 
by John Wintlirop, Governor of Massachusetts colony, and Pre- 
sident of the Commissioners for the United Colonies of New 



"The union between ttie. several colonies of New EnglMid was formeil in 
1613. It was designed for mutual defence against the Savages, and for protec- 
tion and securiff against the claims and encroachments of the Dutch. The 
parties to the confederacy were Massachusetts, New Plymouth, Connecticut and 
New Haven. By the articles of confederation, the colonies entered into " a 
firm and perpetual league of friendship and amity for ofienco and defence, mutno} 
advice and succour npon all just occasions, both for preserving and propogating 
the trulli and liberties of the Glospel, and for their own defence and welfiire." 
The af&irB of the United Colonies were to be managed by a legislature lo con- 
sist of two persons, fo be styled CommissionerB, to be chosen by each colony. 
It was to this legislature that the application ftoni New Haven was made. 
" For the recital, see note, p. 71. 
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England, Some months afterwards answers were reeeived from 
each of these parties, but tJiey were evasive, and gave litUe satis- 
faction, and the Hew Haven colonists were obliged to await a 
more favorable opportunity for the pursuance of their claims in 
this particular case. But in 1646 they made a new acquisition, 
purchasing lands not far from the Hudson River, and erecting a 
fort ; by this movement a long altercation was brought on, be- 
tween Director Keift, and Eaton, the Governor of New Haven. 
The former declared "that we are forced again to protest and by 
these presents we do protest, against you as breakers of the peace, 
and disturbers of the public quiet," and he also threatened, that 
unless the Npw Haven people should restore the pHces they had 
taken, and lepiir the Josses the Dutih hid expeiienced, the latter 
people would manfiilly reoo^er them by such means as were 
within their power, and would hold the Enghsh lesponsible for 
all the evils that should ensue In hi= answer Governor Eaton 
denied that he had enteied upon lands to which the Dutch had 
any known title ho illuded to the injuries and outn^s done to 
the people ol Ncis Ha^en both iX the Manhattans and on the 
Delaware, and concluded with an ofler to reter all difficulties, 
between ht* people and the Dutch to the decision of any compe- 
tent authoiitj eithei in Ameiica oi in Europe Not long after- 
wards the correspondei ce between these parties was laid before 
the Commissioners of the New England Cclonies at a meeting 
held at Neis Haven and Hie mattei at issue together with other 
differences between the English and the Dutch became subjects 
of earnest attention The Commifesioners afterwards addressed 
a letter to Director Keift, menlionmg the difliculties that had oc- 
curred on the Connecticut Eiver, and also the recent proceedings 
of their confederates ot New Haven and expressed an opinion that 
the answer of Governor Eaton was tair and just. The final 
reply of Diieotor Keitt was expressed in teims of far more vehe- 
mance, than strength >et it seemed to pioieed from a real convic- 
tion that theie was justice in his claim " 

But the administration of Director Keift was drawing to its 



"0'Callaghcii,ii. 385. 
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close. Strong; complaints had been made against him, and trans- 
mitted to the Directors of the West India Company j he was 
charged not only with mismanagemeDt, but also with the greatest 
abuse of his powei-s. It is certain that the course he pursued 
brought serious misfortunes upon the province. In the war with the 
Indians the population was reduced, and debt was incurred, and in 
consequence the colonists were subjected to numerous and heavy 
exactions. His own people became enfeebled, whilst the neigh- 
boring colonies were waxing in strength. The Governor was 
active, but his activity frequently ran into rashness, and his zeal 
was of a kind that often wore the appearance of passionate impulse. 
Keift was removed from office in 1646, and in the following 
year departed from the province to return to Holland ; but the ship 
with all on board were lost on the voyage. 
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CHAPTER VI. 



NEW NETIIERLAND, 



Peter Stuyvesant was next appointed as Director in Chief in 
New Nelherlaiid. His commission was dated on the 26th of July, 
1646, and included the province of New Netherland, and ihe 
Islands of Curacoa, Bonaire and Aniha, on the Spanish Main. 
He arrived in the country in May, 1647. He had long been 
employed as a military officer in the service of Holland, and was 
reputed to be courageous, prudent and firm. 

At an early period the new Director applied himself to a re- 
moval of the difficulties and dangers with which the province was 
surrounded, from ffie hostile dispositions. of the Indians, and the 
doubtful attitude of the English, and the Swedes. He concluded 
a treaty of : peace with the natives which continued, unbroken 
during the whole of his administration,' But the differences with 
the English were not of a nature to be readily terminated j at this 
time, the principal matters in dispute related to the claims of New 
Haven and Connecticut, to the ownership, and exclusive posses- 
sion of lands. 

The New Haven people were not disposed to relinquish the 
claims they had advanced to lands upon the Delaware, and in 
1649, Governor Eaton, on behalf of the colony, made a new ap- 
plication to the New England Commissioners. He proposed that 
effectual measures should be immediately adopted for securing the 
rights of New Haven, by taking possession of the territory in 
question, and planting colonies thereon. The Commissioners did 
not agree at the time, to engage in any attempt for the purpose 
proposed, but they recognized the rights of the people of New 

Frost's History, vol. 2., p. 47, 
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Haven to lands or. the Delaware, and left the owners at Hherty lo 
cultivate their int«resls therein, in such manner as they should 
deem propei'.^ 

The Director of New Netherland did not fail to perceive that 
the aspect of affairs was threatening, and he endeavored to pro- 
vide for (he danger. Application was made to the West India 
Company, for the necessary authority and aid, but the corporation 
refused to give sanction to any measures of violence or force. 
" War," they said, " cannot in aiiy event be to our advantage ; the 
New England people are too powerful for us."^ 

Negotiation was therefore resoi-ted to, and Stuyvesant himself, 
repaired to Hartford in order to effect an adjustment of the points 
in dispute. A conference with the Commissioners led to a resolve 
that Delegates should be appointed who were to represent the in- 
terests of their respective parties, and to devise some plan of agree- 
ment. After long discussions, articles of agreement were con- 
cluded upon by the delegates, on tie 19th of September, 1650. 



'Ejrti'ad; from the proceedings of an extjaoi'dinaiy mEcting of the Commia- 
sionei-s for the Uniled Colonies, held at Boston, July E3d., 1M9. 

From New Haven, general court, it was propounded to the CommisBioners 
what course might be token fcr the speedy planting of Delaware Bay. The 
title some meichanta at New Haran have by putohaae from the Indians, to con- 
dderable tracts of lands on both sides of the river, was opened ; and the Com- 
iuissioners did read and consider what had passed at a fonaer meeiing of tlleirs, in 
Anno Domini 1643. A wii^ng delivered into New Haven Court, by Mr. Leech, 
concerning the liealClifuIneas of die place, the goodness of the land, convaniency 
of the lesser rivers, with the advantage of a welt ordered trade there, was also 
perused. The Commissioners with the premisses considering the present etalo 
of the colonies, Ibe EngUsh in most plantations already wanting hands to caiTy 
on llieir necessary occasions, thought fit not to send forth men to possess and 
plant Delaware, nor by any public act or consent, to encourage, or allow tho 
planting thereof; and if any shall voluntarily go irom any of the colonies to 
Delaware, and shall without leave and consent of New Haven, sit down apon 
any part or parts thereof or in any other respect shall be injurious to them in 
their title and interests there, the colonies vrill neither protect nor own Uiem 
therein. The New Haven merchants being notwilbslanding left lo their just 
liberty, to dispose, improve, or plant the land they have purchased in those parts 
or any part thereof as they shall see cause. Hazard's Register, vol. I., p. 17. 
= Bancroft's History, ml 3., p. 295. 
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Ihi-i igreement was m the nature ul a pioii-ioual treaty, to be 
conhimed bj the respective governments m Europe It gave io 
the English the whole of the territory on the Connerticut Riier, 
except =uch poitions as weie actually possessed liy the Dutch 
Lone Island was al«o dmded hetween the two nation" ' 

In regard to the interests of the New Haven claimants, the 
agreement w is quite indeci&ive , it left the matteis m issue nearly 
in then original condition It w as stated that for the time, the 
paities weie left at liheity to improve their mteiests toi planting 
and trading as thej should lee ciuse ^ 



' Frost's Histoy, vol 3., p. 47, Bancroft's History, vol 2., p. 295. 

' Articles of agreement made and concluded at Hartford upon Connecticut, 
September 19th, 1650,betw!st the delegates of the honored Commissioners of 
the United English Colonies, and the delegates of Peter Sluyvesant, GoTemor 
General of New NelJierland. 

I, Upon serious consideration of the difference and grievances propounded by 
the two English colonies of Connecticut and New Haven, and the answer made 
by the honored Dutch Governor, Peter Sluyvesant, Esq. Aceoiding to Ihe trust 
and power coramitted unto us as Arbitrators or Delegates betwixt the said parties, 
we find that most of the offences or grievances were things done in the time and 
by the order and command of Monsieur Williajn Keift, the former Governor, and 
that the present honored Governor, is not dolj prepared to mako answer to them ; 
we therefore think meet to respite the full cansideralion and judgment concerning 
them, till the present Governor may acquaint the High and Mighty States and 
West India Company, with the particulars, that so due reparation may accord- 
ingly be made. 

3. The Commissioners of New Haven complained of several high and hostile 
injm'ies which they and others of that jurisdiction have received from and by 
order of the aforesitid Monsieur Keift, in Delaware Baj and Kiver, and in their 
return thence as by their former propositions and complaints may more fully 
appear; and beside the English right claimed by a patent^ presented and showed 
several purchases they have made on both sides the River and Bay of Delaware 
of several lajge tracts of land unto and somewhat above the Dutch bouse or fort 
there, with a consideration given to the said Sachems and their companies, ibr 
the same acknowledged and cleared by the hands of ti\e Indians, whom they 
afSrmed were the true proprietors, testified by many witnesses ; they also affirmed 
that according to their apprehensions, they have sustained ;£1000 damages, 
parUy by the Swedish Governor but chiefly by order from Monsieur Keift, and 
tlierefore required due satisfection and a peaceable possession of the aforesaid 
lands lo enjoy and improve according to their just right. The Dutch Governor 



, Google 



NEW NBTKERLAMD. 97 

Under Ihese circumstances, the New Haven colony resolved 
that another attempt should be made to establish themselves upon 
their territory, and early on the following year a company departed 
for the Delaware. They had received a commission from Governor 
Eaton, who also wrote an amicahle letter to the Governor of New 
Netherland, giving him information of the object in view, and also 
stating, that in accordance with the agreement at Hartford, the set- 
tlers would occupy their own lands, and give no disturbance to 
others. But Director Stuyveaant was resolved that no advantage 
should be drawn by his opponents from the treaty that had been 
made, and when the English presented themselves at the Manhat- 
tans, he immediately caused them to be ai-rested, and their vessel 
secured. He also compelled them to eater into an engagement not 
to proceed to the Delaware, and threatened, that if any English 
should be found there, they should be seized, and sent prisoners 
to Holland. The company were without the means of resistance, 
and were obliged to return to New Haven. 

Diieclly upon their return, a petition was prepared and addressed 
to the Commissioners of the United Colonies, setting forth the in- 
jury that had been done by the Dutch, and asking that some course 
should be adopted, for defending the property and persons of die 
petitioners, and for maintaining "the honor of tlie English nation."* 

by way of answer, affirmed and asserted the right and title lo Delaware or the 
South Kiver, as tliej call it, and to the lands there as belonging to the High 
and Mighty Stales and the West India Company, and professed that he must 
protest agauist any other claim ; but is not provided to make any Budi proofs as 
in such a treaty might be expecteij, nor had he commission to treat or conclude 
any thing therein ; upon ctmwderation whereof we the said Arbitrators or Dele- 
gates wanting suffident light to issue or determine any thing on the premises, 
are necessitated f« leave hath patties in slaiu quo jnius to plead s^d improve 
(heir juat interests at Delaware_^pZimfe'ng-(miifoYliSi!g- as they shall see cause; 
only mo desire that all proceedings there as in other places, may he carried on 
in love and peace, till the right may be further considered and justly issued 
either in Europe or here, by the two Stales of England and Hollaiid." 

The agreement made by the colonies was never Tatilied. It was assented to 

by the Government of Holland, but was not confirmed in England. — Bancroft. 

' " To The Honored Commissioners for the United Colonies now assembled at 

New Ifaveii: 

" The Honorable Petition of Jasper Graine, William Tuttill and many 
13 
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After considering the matters presented in the petition, tlie Com- 
missioners resolved, tliat a letter should be directed in their name, 
to the Director of New Netherlaad. In this communicatioa they 
staled, that the conduct of Stuyvesant was regarded by all the 
colonies as directly contrary to the agreement he had made ; that 
the New Haven settlei-s had only designed to improve iheir just 
rights, and that the terms of the treaty expressly allowed of plant- 
ing and trading upon lands, as the parties might choose. They 
also demanded that satisfaction should be made to their friends 
and confederates, for the damage that had been done. But the 
Commissioners informed the people of New Haven, that they did 
not think meet at the time, to enter into any engagement against 



other inhabitants of New Haven and Sotocket." After some preface the Petition 
proc«eclB, " laiil whereas your petitioners streighteiied in the reapcctLre plaiitR- 
lione, and finding this part of the. coaiihy full, or affoiding iilUe encouragement 
to begin ahy new plantations.for tlieir own comfort and coiivonience of pofterifj, 
ilid upon a serious consideration of the premisoa and upon encouragement of the 
treaty between the honorable Commiasioners and the Dutch Governor, the last 
year at Connecticut by agreement and with consent of the siiicl merchsjits and 
others, resolve upon a sioi'e difficult remove to Delaware ; hophig that out ums 
and endeavours would be acceptable to God and to his people in these colonies, 
being assured our title to the place wks just ; and resolving (through the help of 
God) in all our carriages and proceeding, lo hold and mMntain a neighborly cor- 
respondence both with the Dutcli and Swedes, re was assured them both by the 
tenor of ihe Commission ers, and by letters of the honored Governor of this 
jurisdiction ; to these ends, and with these purposes preparations were made, 
in the winter, a vessel was hired, Eind at least iifty of us set forward in the spring 
and QxpecUiig tlie {ruit of that wholesome advice given at Hartford the last 
year in the case by the Manhattoes, which we might have avoided, and Irom 
our honored governor presented a letter to the Dutch Governor, upon penisal 
whereof {witliout iiirther provocation) he arrested the two messengers and 
committed them to a private house, prisoners under a guard, that dona, he sent 
lor the master of the vcasel to come on shore to speak with him, and committed 
him also, oAer which two more of the company coming on shore and desiring 
to apeak with their neighbors under restraint, he committed them as the real, 
tlien desiring to see our commisaions and copy them out, promising to return 
them tlie next da;, tbot^ the copies wera taken, aiid the commissions demanded, 
he refused lo deliver them, and kept llLem, and the men imprisoned till Shey 
were forced to engage under their hands not to proceed on their voyage lo the 
Delaware, but with loss of time and cha^;e, lo retmn to Hew Haven." &c. 
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the Dutch, choosing rather "to suffer aifronts for a while than lo 
seem to be too qiiick;" yet if the petitioners should think proper 
to attempt the improvement of their lands at any time within 
twelve months, and for that purpose, should, at their own charge 
transport together one hundred and fifty, or at least one hundred 
able men, armed in a proper manner, that in case they should 
meet with any opposition from the Dutch, or llie Swedes, the 
Commissioners would assist them with such a number of men as 
should be thought meet. 

But the Director of New Netherland stood firm to his purpose. 
He insisted that according to the terms of agreement, aiFairs were 
to remain in their former state, and that no improvement should 
be made which would change, in any respect, the rights of the 
claimants ; and he declared in a letter to Governor Eaton, that he 
would resist, even to the last extremity, any attempt to settle or 
plant upon the lands in dispute. 

The people of New Haven made various attempts to strengflien 
their interests, and to maintain their claims, they applied to their 
confederates both singly, and in union, but no decisive result was 
obtained; the opposition between New England, and New Neth- 
erland was constantly increasing ia streugth, but the period of 
crisis had not yet arrived. 

The attention of Governor Stuyvesanl was now directed to 
making provision for the vindication of the claims of the Dutch, 
against the demands and advances of the Swedes. The latter 
people continued to hold possession upon the -Delaware ; they had 
secured a great portion of the trade of the country, and had com- 
pelled the Dutch to subinit to numerous indignities. But Stuy vesant 
was litde disposed to passive submission, or further forbearance. 
By his direction, a tract of land was purchased from the Indians, in 
the name of the States General and the West India Company, lying 
between Christina Creek and Bomptie's Hook, and by this move- 
ment an opportunity was given to the Dutch, to penetrate nearly 
to the heart of tlie Swedish settlements.' Prepai'ations were sdso 
made for erecting a fort. 



n the 19th of July, IBt-l. 
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These vigorous profteedings gave much alarm to the Swedish 
authorities ; and Governor Printz immediately protested against 
them; the lands, he said, were the property of ihe Swedes, by 
rightftil purchase. But no more regard was paid to the Swedish 
protest, tlian a similar instrument had formerly received, from the 
Swedes themselves ; the Dutch persisted in their course, and soon 
completed their fort; it was placed but a few miles from the 
primitive seat of Swedish authority. It was called Fort Casimer. 

Governor Printz had sufficient discernment to perceive, that his 
authority would he wholly and quickly subverted, unless the 
movements of the Dutch could be checked; lie therefore des- 
patched some agents to Sweden, with orders that full information 
should be given to the government, of his perilous condition.* 
But before the support he i-equired, could be expected to arrive, Ihe 
Governor, who was hasty and impatient, became wearied with 
delay, and resolved to depart from the province. He had formerly 
intimated a desire to relinquish tlie government, and his present 
departure was probably in pursuance of his previous design, yet 
the abandonment of his post at the present conjuncture, was not 
calculated to confirm the opinion which his superiors seem to 
have held, in favor of his character and conduct. He had rendered 
himself unpopular in the province by his rigorous exercise of 
power. He departed in 1653, and deputed his autliority to his 
son-in-law, John Pappegoia.^ 

In the mean time, before it was known in Sweden, that Printz 
had surrendered the government, measures were adopted for the 
releif of the province, and an assistant to the Governor appointed. 
The individual who was chosen for this situation was John 
Rysing.'" He received his commission in 1653, and ample in- 



X Fenib' ScftJcmciits, p. 73, " Clay's Annals, p. 35. 

" "T^siil, Dec. I2lh, 1653. 
" We Christina, &c. mnke known that having elected our very Gdthful sub- 
ject John EjEing, formerly Secretary of Ihe General College of Commevce, to 
mate a voyage to Hew Sweden, in onler tJiere to aid for ft certain period oar 
present Governor of the said country, agreeahly to the orders and instructioiiB 
which he liaa received from the said CoHoge, and being willing that in conse- 
quence of the hazard and fetiguo he will experience daring bo long a voyage— 
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slcuctioii'i 'weie alsognei drectiig the course to le puisueJ b} 
the gD^Pinmeiit 

The Goiernoi was directed to be careful that the South Ruer 
should be fortified protected and defended la far as practicj.ble 
He was to extend the limits of the countij if this (.ould be done 
with prudence and piopnely without hostilitj oi ^Ily risk to 
what was alread\ posiessed With respect to the fortress that 
the Dutch hid budt upin the coast, (Fort Caaiiner ) if he could 
not induce them to abandon it by iigument and seiious lemon 
strance* and without lesorimg to hostilities he should a(Oid the 
latter ind confine himself solely to protestations suffeiing the 
Dutch to occupy the lortiess nthei than it sJioild fall into the 
hands of the English who it wta siid were raoie powerful 
and tlieretore moie to be dreaded m the eounfi\ But it would 
be propei to construct a fortress neaier the mouth of the riier 
I elow thit ot the Dutch m order to defend the p s* o-c a il render 
theirs useless. But the mildest measures onlj, were to bL em- 
ployed. 

To encourage iJie cultivation of land in New Sweden, her 
Majesty resolved and ordained, and the Governor on the part of 
her Majesty, was to give assurance, that all who should wish to 
purchase either from the company, or the savages, as her subjects, 
recognizing the jurisdiction of the Crown of Sweden, should enjoy 
in respect to the lands flius purchased, all franchises and allodial 
privileges, both themselves and their descendants, forever; being' 
assured that they should be admitted into the company, or other- 
wise secured in tJie franchises aforesaid. Nevertheless, no one 
should enter into possession of land wilJiout the sanction of the 
Governor, in order that no one should be deprived improperly, 
of what he already possessed. 



that his pB.y and support be there rendered therein, we command that the 
Sieur John Rising, in virtue of this letter patent, an<1 in (he capaci^ of Com- 
missary of the said Genera! College of Commerce, shall receive anniiatly the 
sum of Twelve Humdred Dollars in silver, in addition to the spedal appoint- 
ments which he maj receive from the Company of the South." Eyeing also 
received Qie sum of One Hundred Kix DoUairs for his equipment and voyage. 

's Regiiter. 
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Some changes were also made in the Coiislilution of the Go- 
vei-nmeiit. The militaiy, was separated from the civil department, 
and provision was made for a permanent Council, to act with the 
Governor. 

It was ordered, that before the present Governor should leave 
the coimtry, he shonld render to the Commissary Rysing, an exact 
account of all the affairs of justice and police, and of the revenues 
of the company, and all similar matters. That he should in the 
mean time, and until new orders were i-eceived, resign into the 
hands of John Amvindson, (who went out at the same time with 
Bysing,) all that relates to the military, and to the defence of the 
country ; establishing also a Council formed of the best instructed 
and most noble officers in the country, of which Rysing should 
be Director, in such manner however, that neither he m his 
charge, or John Amundson, ae goternoi of militia, in his, should 
decide or approve any thing mihout leciprocally consulting each 
other. The Governor, in case of hia leavmg the country, should 
give written instruetioiis to tlie suboidmate officers, in order, that 
the government might be duly admmisteied. But if the Governor 
should remain longer in die proMnce, he should accept as Com- 
missary, and Assistant CounseUor, the aforesaid John Rysing, 
and for the Council those whom he should judge the most proper; 
and that all affairs should be decided after due deliberation, and 
with unanimous agreement. 

Upon the arrival of Eysing, it was found that the Governor had 
already departed, and had left authority in the hands of Pappegoia. 
The latter was superseded upon the arrival of Eysing, and after 
remaining for a time in a subordinate situation, departed from the 
province. 

Rysing, who was now the principal in command, assumed the 
title of Governor, or Director General, and with it, a degree of 
authority not warranted by the instructions tliat had been given. 
The direction of military affairs, and all that related thereto, had 
been expressly assigned to another individual, but Rysing retained 
the entire control; he also proceeded to exercise his powers in a 
prohibited case. The instructions he had brought to the province, 
directly forbade that any hostile attempt should be made to effect 
the removal of the Dutch, from their fort on the coast. But Rysing 
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resolved upon a different course, and an attack upon Fort Casimcv 
was one of his earliest acts." He landed a company of thirty 
men, advanced to the fort, and gaining admittance either by false- 
hood or force, demanded an immediate surrender.'^ The Com- 
mander was not in possession of the means of resistance, and was 
compelled to yield up the post ; all persons in the fort were allowed 
to depart, but if any should choose to remain, they were promised 
that full protection should be given them, upon taking an oath of 
allegiance to the Crown of Sweden. The reduction of Fort 
Casimer having been effected on Trinity Sunday, the captors 
gave to the works the name of Trinity Fort. 

After this conquest. Commander Rysing applied himself to 
strengthen and secure the Swedish authority, in the province- 
Fort Casimer, or Trinity Fort, was rebuilt and extended, and 
measures were adopted for placing the people in friendly relations 
with the Indian tribes. To these transactions a period of calm 
succeeded, which some historians have interpreted as a proof, that 
an agi-eement had been entered into between the Dutch, and the 
Swedes, in which the several matters in dispute were fully ad- 
justed." But the calm was only the precursor of stoim. 

The Governor of New Netherland had been deeply moved by 
tlie injnty which he conceived lo have been done, in the attack 
upon Fort Casimer, and he only awaited the reception of the 
proper authority, and the completion of the needful preparations. 



" Acrelius anJ other authocities reprsEeiit, that tlio attack ou Fort Caaimer 
was mailc by Rysing at liis first appearance in the Delaware. EuC tlieti, he 
cooltl not have been ignorant of the tenor of Use inslructionB that had been 
pven, and if such a step was ventured upoii boforo ho had become propisvly 
inveatcil with authority, or had entered upon office, the act was only the more im- 
prudent and iinpropoT. 

^' By some it la said, that the place was taken by storm, others assert, by 

" Campanius says that the differences between Ejsing and Sluyvesaiit in the 
year 1654, appear to have been amicably settled; and this view is also adopted 
by Clay, who remarks in reference to subaequent movements, " that there seems 
to have been a want of good fiiith, or at least the practice of some deception, on 
the part of the Dutch." Nothuig is known to wamuit the imputation of 
Iceacbcry, except Sie tqjporent quietude of the Dutch. 
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to make a decisive vindication of his claims. Hostilities were 
not to be entered upon without the assent of his superiors, but 
this assent was readily gained, the West India Company trans- 
mitted an order directing the Governor to "revenge their wrong, 
to drive the Swedes from the river, or compel their submission." " 
Stuyvesant prepared to obey the direction; he eolleeted a force of 
seven vessels, with more than six hundred men, and assuming the 
command in person, departed for the Delaware. In September, 
1655, the squadron arrived, and the Commander directly presented 
himself before Trinity Fort, and demanded a surrender. Resis- 
tanee against such a force would have been fruitiess, and honor- 
able terms of capitulation were granted. Not long afterwards 
Christina fell in a similar manner. '= 

The Island of Tennekong was next approached, and Gotienberg 
the foit, with the Governor's lesidence, and all the impio^ements 
on the Island, fell mto the h^ndb of the conc[ueiois New 
Sweden was completely subjugated, and the change of condition 
that followed, was quietly submitted to No meisures of active 
resistance aie known to ha\e been taken, eilhei in thf piovince 
Itself, or hj the go^ ernment of &h eden, excepting onlv the publi- . 
cation of 1 protest, in the following veai, by the Swedish Em- 
bassador at the Hague " But this dtdaration was pioductiie of 
no eflett Ihc pio(iiico w^s ln=!t 



Biirroft ^ 1 I ,47 

" For tliB terms of surrcndoi', sco Acrelius. They arc also given in full in 
FeiTiB's Setlleinents, p. 94. 

" [ProtsBl.] "The underwritten resident of Sweden doth find himself obliged 
by express order, to declate unto their High and Mighty Lordships herewith, 
how that the CommissionerB of the West India Company of this country in the 
New Netherlands, now the last summer did unexpectedly assault by force of 
arms the Swedish colony there, taking fi:om them Iheir fofts, and drove away 
the inhabitants, and wholly dispossesed the Swedish Company of their distiict. 
It is true and without dispute, that the Swedish Company did acquire optimo 
titab Juris that part whidi they possessed, and did buy it of the natives, and 
consequently had possession of it for several years ; without that the West India 
Company of these countries did ever pretend any thing. Wherefore the said 
resident doth not doubt but these hosdUties will very much displease their Hi^ 
and Mighty Lordships, and doth desire in the name of his most Gradous King 
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The attempt of the Swedish Government to settle llieir people 
before any assurance had been gained of a right to the territory 
Ihey entered upon, was hazardous and unwise. If some feeble 
attempts at negotiation had been made with the previous claimants, 
there is nothing to show that any positive agreements were ever 
concluded with them ; no such agreements were afterwards urged ; 
the Swedes defended their claims entirely upon the ground of the 
native right; even in their last protestation, they set forth their 
title as being derived "Optimo titulo juris," a purchase from the 
natives. But this had never been acknowledged by European 
nations as giving a sufficient right, and in the present case, it had 
also passed, to a great extent, into other hands. 

Beside their tirst and principal error, the conduct of the coloniai 
authorities was not such as was favorable to a quiet establishment 
in the country. Minuet treated the protest of the Dutch with utter 
disdain; Printz was imperious and provoking, and Rysing, in the 
face of positive instructions to the contrary, entered upon a course 
of actual hostilities. As has been well remarked. New Sweden 
took the sword, and it perished with the sword." 

Arrangements were immediately made by Director Stuyvesant 
for the government of New Sweden. Before his departure from 
the Delaware, he placed a Commissary in temporary command, but 
on his return to New Amsterdam, he gave a commission to John 
Paul Jacquet to be Governor; he was instructed to take care of 
trade, and keep order among the people. He chose Fort Casimer 
for his residence, and Andrias Hudde, the former Commissary at 
Fort Nassau, was appointed his Counsellor." 

During these proceedings on the Delaware, events had occurred 
in another direction which now required the attention of the 
Director of New Nelherland. It has been seen that the provi- 



and liord, that their High anii Miglity Loctkhips would be pleased to take some 
Bpcedy order for the redressing of such unlawful proceedings, as lie jusUce, (he 
mutual amity between both nations, and the consequence of the business require, 
aiuJ is Bipeoted from their high wisdoms, whereby the Swedish Company may 
be restored uiidemnified. H. Afflkuoom. 

"Done at the Hague the 33d Ifaich, 1666, (N. S.)" 

" Ferris's SetUemenfe. " Acrelius. 

14 
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sional treaty wliich was condudcd in 1650, between tlie English 
and die Dutch, had fiijled as a measiu-e of peace; indeed it had 
proved, in regard to some of tlie colonists, an occasion of increased 
offence. And besides the causes of disunion which that agreement 
was designed to remove, there were othei-s of a different character, 
and entirely beyond its scope. , The two nations were not only 
adverse in interest, but were also totally unlike in' their institutions 
and character, and dispositions unfavorable to harmony, if not 
actually cherished, weie j et lapidly mcieEsing m stiengtli Their 
European connexions also had become unsettled, ind in 1653 
open hostOities broke out between England and Holland, a cir- 
cumstance which could hirdly fail to give greater mtenseness to 
the feelings of the colonists Beside this, a rumoi became preva- 
lent that the Dutch had engiged m a plot with the Indians in all 
parts of the countiy, for the purpose ot destio^mg the entire 
population of New England The intelligence of the agreement 
was derived from the Indians themsehes, and under the circum- 
stances of the time, when much irritation already existed, the rumor 
was readily credited. It was also supposed to be strengthened by 
an additional circumstance. The Governor of New Netherland 
directed a letter to the several colonies of New England, proposing 
that neutrality should be obsei-ved between them and the Dutch, 
during the continuance of the war in Europe, unless positive orders 
to the contrary, should be given. This proposal was regarded as 
an evidence of ti-eachery, rather than as showing a desire for peace. 
Alarm was excited among the English settlers, and a special meet- 
ing of the United Colonies was called, which accordingly con- 
vened at Boston, in May, 1653. 

After examining the evidence in regard to the designs of the 
Dutch, a majority of the Commissionei-s declared themselves in 
favor of war. But Massachusetts, the strongest, but most remote 
of the colonies, either in the exercise of a sounder judgment, or 
from a feeling of greater security against die menaced attack, re- 
fused to resort to hostile proceedings. At the suggestion of her 
deputies, a person was despatched to the Governor of New Neth- 
erland, to demand from him an explanation of his conduct and 
course. 

Upon tlie reception of the messenger, Stuyvesant 
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himself in relation to his errand, and the charge' that was made, in 
terms of the greatest indignation and warmth. He asserted his 
innocence and rectitude; he had sought, he aaid, nothing but 
peace and good neighborhood, yet if he must be driven K> ex- 
tremities, he had confidence that a just God would enable him to 
stand, in making a righteous defence. His reply was reported at 
a second meeting of the Commissioners of the Colonies, and was 
declared to be evasive, and not satisfactory. The .majority 
again resolved upon war, but the deputies from Massachusetts 
persisted in dissent, and the general court of that colony npheld 
their representatives, and ey6n went farther. It was resolved, 
that no detormination of the Commissioners, though all should 
agree, should bind. the colony to engage in hostilities. 

Disappointed of the aid they espected to receive from their 
principal confederate, the remaining colonies were" prevented from 
the prosecution of their purpose. 

But Connecticut and New Haven resolved upon seeking issis- 
tance in a different quarter. Cromwell, who had acquired the 
principal control of affairs in England, was actively engaged at 
the time, in ur^ng hostilities with Holland, and to him application 
was made," Falling in with his present designs, the application 

" [ExlrrKl f7om Ike letter of Wiliiam Hooke to Lord General CromioellJ} 
" The bearer hereof Captain j^twood, a man very ilesimble and useiiil 
amongEt us, can acquaint your Lordship with our aSairs, and tbe tottering state 
of things in these ends of tlie earth, wliere the lines are fiilten to us, concerning 
which I have written to you in a letter dated, I suppose, about a month before 
this, which I hope will come to you. Briefly, whereas our Pour Colonies, The 
Bay, Plymouth, Connecticut, and New Haven have stood combined by a solemn 
agreement, for which miuiy prayers were put up to Heaven, and rainy lliankB 
returned to God, when, it was effected, and which hath continued inviolate for 
the space of ten years to the terror of oar enemies, whether Dutch or Indians ; 
it is BO, that the lata treaty of the Commissioners for the aforesaid colonies, (of 
whom this bearer was one,) c n n'ng th und rtahing of a war against the 
Dutch, hath after several ogitat and di uss is of the point, occasioned the 
Bay to desert us, (a colony n a eqaal g atness to the other three,) and to 
break the brotherly covenant, f is ng to j n a military expedition against 
the Dutch, and lately against th I d al Som whom we have received 
much injury and contempt. Th tiuth is th d clmeri» iear then own swords 
more than the Dutch or naliv o the di pi asure of the State rf England, 
ling that if the sword be once drawn it will beir rule no Ic'! io " "■ 
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was favorably received, and a squadron was sent over to aid and 
support the colonials, and instructions were given to tlie comman- 
der to address himself to the Governors of the several colonies, 
and request their concurrence, 

But a peace was soon afterwards concluded between the helli- 
gerents in Europe, information of which was received in New 

England tlian in yours, and eo the magistrates in the general court in the Bay, 
fear Ihftt they shall hear the sword in vain. In the mean time we are lite to 
feel the sad effects thereof, for great diBconlanls are risen in the minds of many, 
who are willing to shalce off all yokes, and utterly averse to pay the vast charge 
of the late long fruitlesa CotomisaionerB. A language of mutiny and sedition, 
and of renouncing the present authority, is heard amongst us, wherehy we are 
andangered as well from within as from viilhout our selves, and great ftactures 
and diajunctures are threatened, anil the great changes hastening upon nfl 
whereof Mr. Cotton spoke on his death bed, upon occasions of Uie comet, which 
shined many nights during his sickness, and extinguished about the time of his 
diaaolntion. Trade is ohatructed, commodities (especially clothing,) very acan^, 
great discouragements upon the most if not all. It is strongly apprehended by 
the intell^nt among ua, that our cure is desperate if the Dutch be not removed, 
who lye close upon our frontiers, so that we and our posterity (now almost pre- 
pared to swarm forth plenteously) are confined and strengthened, the sea lytag 
before ua, and a rude rocky desert unlit for culture, behind our backs. Our 
danger also from the natives is great, to whom these ill neighbors have traded 
and atill do, multitudea of guna, vidtil powder, ahot, and weapons which the 
English have always reftiaed to do, and by means of this damnable trade, (as 
the Dutch Governor himaelf calls it,) this iarthly generation of men, whose 
gain is their God, are grown very gracioua to the barbarians and have them at 
cothmand as an armed people, prepared (if we enterprize ought against the 
Dutch) to assanlt the English. But I am unwilling to detMn your Lordship 
any longer with my lines, the Captain knoweth how to supply my defects, and 
is indeed a fit man to be employed in service against the Dutch, if we come not 
too late, and if also yovu' Lordship would be pleased to procure two or three 
higatea, to be sent for tiie clearing of the coast from a nation, with which the 
English cannot either mingle or easily sit under their government, nor so much 
as Uve by, without danger of our lives and our comforts in this world. And if 
these men might be. dislodged, it would contribute much to the cure of- our in- 
testine discontents, which arise principally from our noi enterprizing against 
these earthly minded men. Yet if withal, your Lordship, hy your letters, or the 
parliamentary power interposing by their authority, or both, shall command 
quietness among ourselves and subjection in the people to the highest powers 
throughout the several colonies, and also command assistance to be al&rded hy 
the Bay to the other three colonies, in case of war against the Dutch, it may 
please the Lord to heal our breaches and prevent distempers, and to cause us 
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England 'iwn iftei the arinal of the fleet itlich v,st theieupoii 
recalled Ii eon'*cqucnce the designs of the English again=t 
New Nethe land weie once more suspended 

In t] e treaty concluded if this time there was no express 
stipulation m leference lo the cobnial possessions belonging to 
the parties it tnly provided in general terms for the restoration 
of peaee thtoufi;hout the dominions of each But the withdrawal 
of the armament that had been sent by Cromwell against New 
Netherland, seemed to imply a concession, not only in favor of the 
claims of the Dutch to the countiy, but also, that these countries 
were included on the terms of the treaty. 

But the English colonists denied the inference; they insisted 
that in fact, the Dutch were not the owners of land in America, 
that they were merely intruders, and of consequence could derive 
no claim to forbearance from the terras of the treaty. Even if the 
ti-eaty they said, extended to all the countries belonging to the 
parties throughout tlie world, {a point which was not conceded,) 
it still could have no effect in the case in question, because the 
country of New Netherland did not belong to its present posses- 
sors. ^'^ With these views the colonists resolved to pursue their 

to liie Qgtdii, wherein you shall do a singular service lo many, cburohea of 
Christ, and lie (through giace) an instrunienl in God's hand, of cffocting great 
tilings in these four colonies, as God haUi used you fo accomplish great mallors 
ill three kingdoms, &o. . Yoor Lordship's in most observance, 

"WllLIiM HooicE. 

" To His Excellency Outer Cromweli,, 

"Lord General of all the forces of the Common wealth of England. 

"New Hasen, the 3d of November, 1653." Thtirbe's State Papers. 

™ At an early period of the colonies it had been understood that they were not 
bound by a statute unlaas they wera spadallj named ; whether Ihe case was the 
same with a treaty is uncertain. But the entire course of the colonies at tliis 
time was such as to evince but little dependence uiioii tlie parent country. They 
had not considered themselves involved in the war in Europe, only as they be- 
came Eo by their own acts. They had tliemselves declared war against the 
Dutch, without any authority from England, ajid had only applied to that 
country for aid, though afterwards an order had been received from Parliament 
requiring that the Dutdi should be treated in all respects as the enemies of 
England. Under these circumstances the treaty In Europe might not be re- 
garded as conclusive, as ta the separate action that had been commenced or 
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designs ill relation to the Dutch. Application was again- made to 
the English government,- and Richard Cromwell, tlie'Second Pro- 
tector, manifested a wUlingness to accede to the wishes of the ap- 
plicants. He issued orders to prepare a squadron, and gave 
instructions to the commanders for an invasion of New Netherlands 
he also caused letters to be written to the provincial assemblies, de- 
siring their, co-operation in the proposed attempt.^' Bwt the reins 
of authority soon fell from the grasp of the feeble Richard, and his 
designs and directions were not carried on to completion. A fur- 
ther respite was secured to New Netherland. 

But the resolves and claims. of the English continued the same,, 
or rather seemed constantly to rise;, the colonists no longer con- 
fined their views .to the recovery or defence of a particular portion 
ofterritoiy, but looked to an entire subjugation of the Dutch, and 
the possession of the whole of the I'ountry they occupied or 
claimed. The petple of New Hi^en openly deeliied that no 
New Netherland was known to them, that thev consideied the 
possession of the West India Company entuelj unlawful as not 
svipported by a giant trim the King oi England and therefore 
that they were resolved to extend then plantations as far as they 



Whilst New EogKnd was thus adiancing on the one hand the 
Governor of New Netheiland letained with diihculty the hold he 
had lately obtained, on. the other. New Sweden seemed ready to 
pass from his grasp. 

The Dutch had rejoiced in the establishment of their power 
upon the borders of the Delaware, and had counted-upon a firm 
and peaceful possession. The West India Company shared the 
government of the country with llie principal city of Holland, and 
oificers representing their authority were placed in the respective 
divisions. ^^ The rule of these persons was rigorous. Stuyvesant 

contemplated in llie colonies. Such was the position taken by tlie colonJEts, and 
this, in addition to the claim which they urged to the country held by the Dutch, 
was considered as sufficient to warrant the piwseculion of hostiUties, notvoth- 
standing the conclusion of the peace in Europe. 

" Thurloe's Collections. 
""The country on the western side of the Delaware w 
into two colonies. One extended ftom Fort Christina tc 
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was jealous of ihe Swedes, and ordered Lis deputy in the colony 
of the company to "keep a watchful eye upon them, and if any 
should be found seditious, to send them to Manhattan !" He 
afterwards ti-ansraitted an order that they should all he collected 
into small towns, where, their movements might be easily ob- 
served, and easily, controlled. To escape from this merciless 
rule, a number of die setdera departed from tlie colony, some of 
them going to the adjacent province belonging to Amsterdam city. 
But here their condition was little improved; "when did a city 
ever govern a province with forbeai-ance." The most onerous 
commercial restrictions were here established, and the prosperity 
and happiness of a people, and tlie advancement of a country, 
were considered of less importance than a profitable trade. But 
in a part, and an important part of the country, a different claim 
existed, by which, both the profite and the powers of the present 
possessors, were brought into jeopardy. Nearly the whole Of the 
settlements on the western side of the Delaware, were included in 
the territory which, many years before, had been granted to Lord 
Baltimore, and was included in the province of Maryland. And 
the authorities of Maryland were alive to their interests. 

In 1654, Ffendall, the Lieutenant, of Lord Baltimore, gave in- 
structions to Colonel Nathaniel Utie to repair to "the pretended 
government and people" seated on Delaware Bay, within his 
province, and to require (liem to depart; but he might propose to 
the people there seated, to place tliemselves under his Lordships 
govenunent, where they should find good conditions, and be pro- 
tected in their lives, liberties and estate. Utie . repaired to the 
country accordingly, and a warm discussion ensued between him 
and Beeltman, and Alrich, whp acted on behalf of the Dutch. 
The latter officers proposed, that the matters in dispute should be 

called ihe Colony of the Coinpaiij'. The other exleni^ed from Christina up the 
Delaware, to the extent of the eettlemeut^ and was called tlie Colony of the City. 
In Ihe formei of these, Jacquet was first appointed as Governor. He was sui^ 
ceeded by William BeckmoQ. In the other colony, after Jacqnet, (who exercised 
authority for a lime in both,) Jacob Alrich was appoiiited, who continued in 
office ^1 hia deatli, and left as his successor, AlesaniietHinoyosii. On the 7lli 
of February, 1663, the company ceded all its r^hls to the Colony of the City, 
and after that lime, Hinoygaa was Govemor of the anited colonies.— iSee Aureliiis. 



, Google 



113 N 

referred for decision to the republics of England and Holland. 
Soon afterwards the Director of New Nethcrland became a party 
in the controversy ; he sent a commission to Maryland, with or- 
ders to wait on Ffendall, and to place before him a statement of 
their claims. The Commissioners were to represent, that the 
Dul«h had an indisputable right to the country, as could be proved 
and shown by the patent from the Lords States General, and the 
West India Company, and by bills of sale and conveyance from 
the natives, and the possession of more than forty years. But 
the embassy was not successful. Ffendall was brief in his reply; 
he admitted the facts as set forth, but maintained that they were 
utterly valueless. 

In the following year Lord Baltimore again presented his 
claims ; through his agents in Holland, he demanded of the autho- 
rities in that country, that orders should be given to the colonists 
on the Delaware, to submit to his Lordships i-ule. The demand 
was refused in a peremptory manner, and the West India Company 
transmitted an order to their otRcers, hot to give up the country, 
but to defend it, even to the spilling of blood,^' But the spilling 
of blood at this time was averted. Maryland was either unprer 
pared to resort to such an extremity, or was willing to await the 
course of events which seemed rapidly tending to an issue, favor- 
able to her wishes and views. 

The authorities of New Nelherland were still less inclined to 
measures of violence. Stuyvesant was well disposed to assert his 
authority, but the existence of the English on the south, and their 
continual encroachments on the north, gave sufficient warnings of 

*■ The Btatament here given as ta the tenor of the otdera sent by the West 
India Company, is not in accordance with several authotitiefi. Chalmers, and 
Uiose who have ftUowed him, declare, that lie company gave dii'ectionH to tiie 
colonial oflicera to withdraw to the northward of Lord Baltimore's boundary, 
and that the country in question being thus given up by the Dutch, was imme- 
diately occupied by Charles Calvert, the son of the proprietory of Maryland. 
But the statement of the text is founded on the original despatch of the "West 
India Company, ejJsting in the Albany Kecards. K the account of Chalmers 
is admitted, the conclusion must be drawn, that the formal despatches of the 
company, were contravened or annulled, by aome private coDnnimication, and 
in&ct,it is stated by some, that the instructions were "private." See Bancroft, 
vdL 3, p. 309. 
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daiigt,!, and ot IIil tiLCcssitj ul ciution in lus coui^e Nlw 
England had become greafl) supeiior to New Netheiland, m 
iiumbeis and m stiengtli, and the dispositions of her people weiL 
entirely manifest Stuytesant wi& ai; ire of his position, and 
gave full infoimation to his 'iipenoi^ of the &tite of affaire, and 
mged the adoption of the means ot defence He infoimed the 
Slates Geueial and the West India Companj , that "the demands, 
encToaLhments and usurpations ot the English, gate the people 
here the gieifest roncem " In 1660 he mote, "jourhonois 
imagine that die tiouhles m England will pietent any attempt on 
these paits, alas, ihe^ aie as ten to one in nnmbei to \i% and are 
able to depine us of the countij when they please " 

At the same time that the stoim was gatheimg upon New Neth- 
erland fiom willioiit, lis internal condition was not favoiable to 
vigorous exertion for its own protection. Where there is no 
popular freedom, the goveniment can have little hold upon popular 
affecliou ; a people will not be easily aroused in defence of institu- 
tions which no experience of advantage has taught them to value. 

The government of New Netheiland had continued nearly the 
same from tlie time of its erection ; except the special institutions 
which had been established under llie Charter of Liberties and 
Exemptions, but little alteration had been made, and through the 
latter insti-ument, no security for popular rights had been offered or 
obtained. Under the general control of the West India Company 
the government continued to be administered by the Director Gen- 
eral and Council. They made laws, appointed officere, and decided 
all controversies.. The changes that had occurred with the increase 
of population, and the extension of interests, were attended with no 
corresponding advances in the provisions relating to civil and po- 
litical rights. 

At different periods attempts had been made by the setders to 
obtain some melioration of their slate. They became imbued lo- 
an extent with the views which were introduced by the emi- 
grants from the neighboring colonies ; the idea of popular freedom 
w'as transplanted from New England, to New Netheiland. Many 
English had settled at Manhattan and other places in the province, 
and were indulged in tlia exercise of some of the privileges and 
powers, fliey had elsewhere enjoyed. The example was not witli- 
15 
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out effect. In the year 1653, a coiwEiition was held at New 
Amsterdam, composed of delegates from several of the towns in 
the province, with autliority to make a representalioii setting forth 
the wishes and will of the people. They demanded that no new 
laws should be enacted but with the consent of the people, that 
none should be appointed to office, but with the approbation of 
the people, and that obscure and obsolete laws should not be 
revived. But Governor Stuyvesant was tenacious of power, and 
had little faith in the "wavering multitude." He issued a decla- 
ration in which the demands of the popular delegates were treated 
with little respect, and the reply which they made, was noticed inno 
other way, than by the issue of a positive command dksolving the 
convention, and threatening the members with arbitrary punishment. 
" We derive our authority," said the Governor, " from God and the 
West India Company, and not from the pleasure of a few ignorant 
subjects." The West India Company approved of the course of 
the Governor. " Have no regard to the will of the people," they 
said, "let them indulgie no longer the visionary dream that taxes 
can be imposed only with their consent." But to dissipate such 
n dream was uo easy undertaking, and the attempt could only tend, 
as it did tend, to detach the people of New Netherland from their 
government, and reconcDe them to the idea "of obtaining Enghsh 
liberties by submitting to English jurisdiction."^* 



>y Google 



CHAPTER VII. 



> CONvrA'ANCE 



In the year 1660, Charles the Second reeovered the Throne of 
his Fathers. Circiimstanees occurred at an early period which 
tended to disturb the relations of amity which for some time had 
subsisted between England and Holland. Charles was displeased 
with the refusal of the States General to elect the young Prince, 
his nephew, as Stadtholder. The court of France was busy in 
fomenting the growing aversion. The French were jealous of the 
increasing intimacy between tlie countries of Spain and Holland, 
and endeavoured to prejudice the interests of the latter, by fanning 
the displeasure of the English King. The feelings of Charles 
were also strengthened by reasons of State. England and Holland 
were rivals in trade, and in the pursuit of iheir interests were 
sometimes placed in direct opposition. This subject was noticed 
by the House of Commons, and a vote was passed that the in- 
dignities offered to the English, by the States, were the greatest 
obstructions to foreign trade. ' The condition of affairs in America 
was an additional ground of dissension ; the claims of the colonists 
in New England, and those of the Dutch in New Netherland, 
were directly at variance, and an actual collision between the 
parties, was constantly threatened. The concurrence of these 
several circumstances and reasons seemed to the English King to 
point out a course of procedure which he directly prepared to 
pursue; he resolved to malte an attack upon the Dutch by assert- 
ing his claim lo their American possessions. 

By this course of policy, the appearance of any new issue be- 



' Eobinson'a England. 
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tweeii the parties was wholly avoided ; the English had never 
conceded the claims of the Dutch in New Netherland, hut on the 
contrary, had conatantly maintained that tlie country was theirs, 
and that the actual occupants were only intruders who might at 
any time be expelled from the lands, or brought in subjection to 
the rightful owners. "Whether the King was more influenced by 
such a view of the case, in his present attempt, or by a desire to 
strike a blow at a nation he dislited, is a matter wliich it may not 
be easy, and which at this time, it is not important, to determine. 
The first act toward the completion of the purpose in view, was 
the execution of a grant conveying the country in question, to his- 
Royal Highness James the Duke of York and Albany, the brother 
of the King. 

This grant was made on the 13th of March, 1663-4, it gave 
the lands lying between the western side of Connecticut River, 
and the eastern side of Delaware Bay, including Long Island, 
Nantucket, Marthas Vineyard, and the Islands in Uieir vicinity.' 
It also conferred upon the Duke the powers of government, 
both civil and military, widiin the boundaries mentioned. Orders 
were directly given for the preparation of an armament to be 
despatched to America, in order to put the Duke in possession of 
his new domain. As a collateral object, it was also proposed, tliat 
a visit should be paid to the New England colonies. These 
colonies were not in such a condition in regard to the parent State, 
as was suited to the views of the King, and the attempt to subju- 
gate the adjacent province held by the. Dutch, was supposed to 
afford an opportunity for a general adjustment of the affairs of the 
country. To carry out this purpose, a body of Commissionera 
was appointed to attend the expedition. 

A rumour of the meditated movement was soon borne to 
America, Governo'r Stuyvesant was informed tliat a squadron 
had been collected and was lying in Portsmouth, which was be- 
lieved to be destined to New Netherland, and would shortly set 
sail. Information of similar import was received in New England, 
and also, that a commission had been appointed to investigate the 
state of the colonies, and to settle and determine the policy of flie 

" .Wliitelicad'a Hiatory of East Jersey, p. 23. 
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ooiiiitry. The visit of the oiEcers of the King to his English sub- 
jects, was far more dreaded thaii desired. It was apprehended 
that the feelings entertained by the Sovereign toward the Puritan 
sectaries were not of the most favorable kind, and it was possible 
that he might still be disposed to look upon the country, as the asy- 
lum of tlie regicides. The event was quietly awaited. 

In New Netherland little was attempted, and nothing could be 
effected to ward off tlie danger. Stuyvesant proposed that an en- 
listment should be made "of eveiy third man, as had more tlian 
once been done in the Fatlierland ;" but tire people were little 
inclined to eater the lists. But the state of feeling in the English 
colonies in regard to tlie expected visit, soon became known in 
iJie neighboring province, and the knowledge excited a glimmering 
hope in liie mind of Stuyvesant; he conceived the idea that an 
union might be foimed with his anciLUt opponents, or at least, that 
they might be prevailed upon to obseive neutrality To secure 
this object, he made a %ojage to Boston, md was received by 
Endicott, the Governor of Maa=achnsetts, with entire enility, and 
even with an appeaiance of leapect " 

But whatever v, ere the doubts or tears of the English in regard 
to the dispositions of ihiir Sovereign towaid tliemselves, they 
were not inclined to enter into *iny agieement which might favor 
the Dutch The pioposals of btuj^csant weie rejected both in 
Massachusetts and Connecticut, and he returned horn his fruitless 
visit only m tune to meet the mvasion of the piovmce of New 
Netheiland 

The squidion despatched to Ameiica tor the puipose already 
mentioned was undei the cjmmand ot fen Robert Caire, but llie 
militaiy foices weie commanded bj Colonel Nicholh who was 
also to have command m the country to be reduced, and these two 
officers, with George Cartwnght and Samuel Materitk, were the 
Commissioners to the colonies 

Upon the airival of the fleet at Boston, the Commissioners 
exhibited their credentials, and also produced instiuctions to the 
colonists requiimg tliat assistance should be giienfor the reduction 
of New Netheihnd Fhis requisition w as piescntcd to EndicOtt, 

'Graharaes' Colonial Hiatoiy, vol. 2, p. 179. 
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die Governor of Massachusetts, who replied, that he had no au- 
thority to order a military levy without the consent of the general 
courts and the Commissioners were not inclined to await so tardy 
a movement. They therefore departed, leaving an oi'der for the 
forces to follow.* 

The application of the Commissioners in Conneeticut, was met 
with a greater degi-ee of alacrity ; Governor Winthrop, with a 
number of volunteers, immediately joined themselves to the arma- 
ment, and proceeded in the entevprize. The squadron, which 
consisted of four ships, appeared before the principal city of New 
Netherland, in August, 1664. Director Stuyvesant was sufliciently 
apprized of the designs of the English, yet, as no formal declara- 
tion of war had been made, the way seemed open for a mission 
of inquiry, which it was probably hoped might lead at least, to 
favorable negotiation. Accoi-dingJy, a deputation was sent to the 
English Commander, by which the Governor requested "with ail 
respect and civility," that he might be informed concerning the 
meaning and intent of the approach of the ships, and their con- 
tinuance in the harbor, which it was said, "hath caused admira- 
tion in us, not having received any timely knowledge of the same." 
Colonel .Nicholls returned an answer equally courteous in form, 
but decisive in import. He informed the Governor and Council 
that his Majesty of Great Britain, having an unquestionable right 
and tide to this part of America, and well knowing how much it 
would derogate from his crown and dignity, to suifer any foreigners 
to usurp dominion, and inhabit there ; had given commandment to 
require a surrender of such forts or places of strength as were in 
possession of the Duteh. He accordingly demanded that the town 
Ifuown by tke name of " Manhattoes," with all the forts belonging 
thereto, should be surrendered into his hands, and declared that 
every man who should submit, should be secure of life, liberty, 
and estate, but that all who should make opposition, would bring 
upon themselves the calamities of war. Governor "Winthrop, who 
was known to the Governor and people of New Netherland, also 



* A regiment of two hundred men was afterwards raised and equipped under 
the direction of the general court, and preparations were in progress for ^eic 
departure, when information was received of the fill of Kew Anistetdam. 
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wrote a communication urging the acceptance of lie offered terms. 
Stuyvesant summoned his council and invited the burgomasters of 
the city to attend the conference; he represented to them that out- 
rage and \ioIpnce were designed by the English, and uif;ed that 
measures of resistance should at once be adopted But the mem- 
bers of the conference were disposed to mingle piudence w ith 
their patriotism. They wished to become mformed refpectmg 
the terms that had been proposed by the English, and requested 
that they might be allowed to examine the letters received by the 
Governor. Stuyvesant was indignant at the idea of enteiina; mlo 
any consideration of terms ; he insisted that there was no other 
question to be debated, than as to the. means of repelling the inva- 
sion. But this was not the prevailing sentiment, and the burgo- 
masters and principal inhabitants protested against the course of 
the Governor, in refusing to make known the terms that were 
offered. In fact, the people were not inclined to active resistance. 
They had not been satisfied with the course of their own authorities, 
andapowerfulforce which they had not the means of opposing, was 
now at their doors. The English too, had issued a proclamation 
setting forth to the colonists that all who would submit to his 
Majesty's government, should be protected "in his Majesty's laws 
and justice, and peaceably enjoy whatsoever God's blessing and 
their own industry, had furnished them with." For a period 
Stuyvesant endear oied to stem the current alone ; he remonstrated 
against the supineness of his own people, and opposed the de- 
mands of the English by exhibiting proofs of a right to the coun- 
try. But all was unavailing, and tinalh , to preserve at least the 
appearance of order, and pieient the occurrence of violence and 
misrule, he consented to a capitulation The conditions were 
conclnded by Commissioners appointed by the parties. * 

The aiticles of treaty igreed upon, were afterwards submitted 
to Nicholls and Stujie^iant, and weie approved and signed by 
ihem. The tieaty boie date the 27th of August, 166i. 

•The ConmiBJoners on the part of the English were Sb Robett Carre, 
Colonel George CaitwriBht. John Wintlirop Stamuel Willison, Thomas Clarke, 
and Jolin Pmchon On behalf of the Dutdi weie John De Decker, Nicholas 
VarleU, Samuel Megapolanas, Comehus SteeiiwiiJc, Stephen Van. Couttland, 
and James Coussea Smttk's Neiv JerBey. 
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The provisions were most fayoraljle to the Dutch. It was agreed 
that the States General, or the West India Company should freely 
enjoy all farms and houses, except such as were in the forts, and 
should have liberty for six months to remove all anns and ammu- 
nition belonging to them, or else they should be paid for tliem. 
That all people should continue free denizens, and enjoy their 
lands, houses, goods, and ships, wheresoever they were, and dis- 
pose of them, as tliey should thuit proper. Any inhabitant wish- 
ing to remove, should have a year and six weeks from that date 
to remove his family, and dispose of his lands. All persons might 
freely come from tlie Netherlands and plant in tlie country, and 
Dutch vessels might freely come to the country, and any of the 
people return home. The Dutch should enjoy full liberty of con- 
science in Divine worship, and the Dutch discipline. No Dutch- 
man or Dutch ship should be pressed to serve in any war. The 
people were to enjoy their own customs concerning property, and 
all public writings and records were to remain undisturbed, and 
such writings as concerned the States Generd might be sent to 
them. No legal process should be interrupted, or called in ques- 
tion. All inferior civil officers might continue in office if they, 
chose, until the customary time of new elections, but new officers 
should fake the oath of allegiance to his Majesty of England. 

Military officers and soldiers were to be allowed to depart witii 
flieir arms and colours, and if any of them would remain as set- 
tlers, they should have fifty acres of land assigned to them. 

These conditions, witli others, formed as favorable an agreement 
as was ever granted to any people, in a similar case. 

The satisfaction of the colonists was the natural effect of this 
liberal arrangement; but few availed themselves of the privileges 
allowing them to depart from the country; even Stuyvesant him- 
self remained, and continued in the province the remainder of his 

The capitulation of New York was soon afterwards followed 
by the surrender of other places ; Colonel Nicholls advanced to 
the vicinity of Fort Orange, which submitted widiout resistance, 
and measures were directly adopted for taking possession of the 
country upon tlie Delaware. For the latter purpose special au- 
thority was given by tlie Commissioners to one of their associates. 
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Sir Kotevt Carre. ^ He was also furnished with particular iiistniR- 
tioiis for directing the eiiterprize. He was to summons tbe 
Governor and inliabitants to yield ohedience to his Majesty as the 
rightful Sovereign of tJiat tract of land, and to inform them that all 
planters should enjoy their farms, houses, goods and chattels, with 
the same privileges and upon the same terms as they do now 
possess them ; both the people of the West India Company, and 
of die city of Amsterdam.' They were to know no alteration 
"only that they change their masters." He was to represent to 
tile Swedes the advantages of "their happy return under a mon- 
archical government," and to set forth his Majesty's good inclina- 
tions to that nation, as well as to all men who should comply with 
his Majesty'^ lights and titles in the country, without force of 
aims. In case assistance should be found necessary, messengers 
weie to be sent to the Governor of Maryland, asking for aid. 
To my Loid Baltimoie's son and others of the English that were 
coneeined in Maiyland, the Commissioner or Commander was to 
state, that bis Majesty at great expense had sent ships and soldiers 
to reduce all foreigners in these parts to obedience, and for that 

" " Whereaa we are iiifoiined tliat tho Dutch have seated themselves in 
Delaware Bay, on bia Majesty of Great Brltaiu'e territories, wiUiont his 
knowledge and coneent, and tiiat they have fortified themselves there and 
drawn a great trade fidther, and being assured that if they be permitled to go 
on, the gaming of this place will be of small advantage to his Majesty ; we, his 
Majesty's CommissLoneva, by virtue of his Majesty's commission and instructions 
to us given, havo advised and determined to endeavor to bring that place and 
all strangers there, in obedience to his Majesty, and by tlieso do order and ap- 
point that Ms Majesty's fiigates, the Guinea, and the William and Kicholas, 
and all tlie soldiery which are not in the fort, shall with what speed they con- 
veniently can, go thiUior, under the command of Sir Robert Carre, to reduce the 
same, willing aud commanding all officei's at sea and all soldiei's to obey tlic 
stud Sir Eobert Carre during this eipedition. 

"Given under onr hands and seals, at tlio Fort at New York, upon the lalo 
of ManhattooB, September 3d, 1(564. "Richakii Nichoilb, 

"Geokgb Oautwdicht, 

"SiJICET, MiVEJirCK." 

' The whole of the territory claimed by tiie Dutch on die westorn side of tlie 
Dolawarp, was at this time under the goveiumont of tlie city of Amstei-dam. 
Tlie colony of tlie company liad been ceded to the city tlie preceding year, and 
Hinovosa had been appointed Governor of the whole country. 
16 
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purpose only; but tJie rednotioii of the place being at his Majeslj-'a 
expense, tJie country ■would be held for his Majesty's own behoof 
and right, yet, that if Lord Baltimore held claim there by his 
patent, (which it was said was a doubtful case,) he might be in- 
formed, that possession would only be continued until his Majesty 
should become informed and satisfied in the case.' 

Sir Robert Carre was entirely successful; upon his arriral in 
the Delaware, the different forfs were surrendered, and the people 
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counti'y, should be permitted to depart with his goods, within six 
months from the dat« of the treaty; all who should remain, were 
to take the oath of allegiance, and whoever should take the oath, 
should, from that time be co dered a f ee lenizen, and entitled 
to the privileges of t d g n o 11 pa of his Majesty's do- 
minions, as freely as nv E gb 1 n an 

This agreement was CO lud 1 on 1 e Ist of October, 1664.'" 
"That was the day on wluch 1 e wl ole of New Netherland be- 
came subject to the E gl si C ow 

Thus, in the mutations of human affairs, the fate of New Sweden 
now fell in turn, to the lot of New Netherland. 



* From ttie repteseutations here maiJe, it ivoulJ appear lliat the people of 
Morytand had partial poaBaSHion on the Delaware M the time, the Dutoli en- 
joying HO inoro the dividdii autiiarity. 

° Those lJurgomastei'3 wera -jairet Saunders, Vautiell, Hans BlocL, Lucas 
Peterson, ami Henry CouBieriot. Gordon's New Joraoy, p. 21. 

'" SmiUi'a Wew Jeiwiy, p. 50. " Smilli's New York. 
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One of the circum stances incident to tJic change that had occur- 
red, -was an alteration of names. New Amsterdam received the 
name of New York, which was given in honor of the Duke and 
with the same intent, Fort Orange was called Alban} from one 
of the titles of his Royal Highness 

The subjugation of New Netheiland b^ Chailes t!ie 'second, 
has been represented by historians ns an act of fligunt injustice 
and nsurpation.'^ The chaige contained in this repie&entation 
is a subject requiring attention not foi the puipose of defending 
the King, hut in order to deteiniine important questions of right 
Charles the Second was a profligate boUi as a man -ind a& a 
monarch, and no extenuation of his general course, wdl here be 
attempted. As already remarked, the eonaidei-ationa which led to 
the act in question were various in origin and character, and they 
were probably different also, as to the degree of their influence: 
and in such a mind as the King's, the strongest and best, may not 
have exerted the greatest force. It may nci be safe to affirm that 
with him the most powerful motive was a firm conviction that the 
country he resolved to subdue, belonged to his people. Bnt it 
can scarcely be necessary in such a case to enter into any analysis 
of motives, no moie is required than fairly to determine tlie real 
character of the act itaelt If the countij held bj the Duti'h, be 
longed of right to the Eugb&h nation, it is not important to 
inquire, what weie the paiticulai iiew. which induced the King 
to attempt the subjugation, if, on the Lontiaij, tiie English had 
no right to the countiy, if the Dutch v, eie its leal ow nera, then 
the procedure of the King maj trul^ be chaiactenzed as 
an act of " usurpation," whatsoei er his professions or motives 
might be. In detending their position, the Dutch professed to have 
derived their rights from thiee separate sources, discos erj , a pur- 
chase of the land fiom the natue prmces and people of the 
country, and actual continued posseaaion 

The question oi discovery his already been consideied ''' On 
this ground the Dutch were entirelj pieduded The entiic e'^tent 
of coast had been discoveied by die English, a fact iihicli w s 
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knowu to the DiUch, and to every civilized nation. And this 
claim had been fully consummated by actual poaaeasion. 

Whether a right to tlie country could he acquired in the second 
mode, a purchase from die princes and people of the land, must 
be detennined by the question, how far the claim from discovery 
was affected by the occupation of the native inhabitants. At 
the arrival of the European? in North America, they found the 
whole extent of the country before them, nearly in a state of 
primeval wildness. There were scarcely any marks of cultuie, 
or evidences of ownership ; the wlioJe was a wide unliroken waste. 
To civilized men it appeared indeed as a new world, and foi all 
the purposes of civilized life it really was an nnappropiiated 
domain. The store-houses of the native inhabitants weie tlie 
forests and the streams. Generations had appeared and peiished 
and had scarcely left a notice of their existence behind them As 
might be supposed, the ideas of such a people m relation to the 
rights of property, were crude and unsettled. No othei possession 
was held by individuals tiian the few implements thej used and 
the materials needed in the construction of iheu lude habitations 
Property in land was not known. Such being the condition of 
the country and of the people, no attempt was made by the 
Enropeans to derive a title from iJie natives tliLy based their 
claims upon the ground of original acquisition Ci ch i claim in 
its principle, was no more than an assertion of thp eipeiiority of 
civilized to savage society and modes of life and that llie litter 
must give piaee to the former; a principle which it would be vain 
and useless to deny. The application of this pimeiple oi rule, 
however, was liable to some restriction. If the Europeans had 
acquired an original claim to the country, diis claim did not 
operate to the immediate extinction of the Indnn light from actuil 
occupancy, it only took tlie country subject to this light /( took 
and held the country subject to this incumbrance But this m 
eurabrance could only be removed by the holdeis of the pnncipal 
title, or if others should do or attempt this, it woild be at iheir 
own hazard and loss; a third party could dtine no adnntage 
from removing the incumbrance, because the countiy would still 
be held by the superior claim. 

At an early period these principles became generally recognized. 
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That discovery gave ihe primary or principal riglit to a coimlry, 
was admitted by all European aations; it was acknowledged in all 
their negotiations, and wars, and treatiea ; wlietlxer equitable or not, 
die principle was universally acknowledged, and acted upon. It 
became national law. 

If then, the people of Holland were not the d sco e e s of tl e 
country they occnpied, or had not otherw se con e o possess on 
of the principal claim ; a purchase from tl e pr ces and it ves of 
the land, would be of no value or force. 

Beside Ihis, the Indian right itself was but unpe fectfy a id par 
tially secured. It is not easy to determ ne \lo anong tl ese 
tribes, or whether any, were clothed witl suffic e t autl o tj 1o 
enable them to make a perfect conveyance ot the r gi so cK n s 
but whether the agreements that were n ade e e o cl 1 1 
such form, or by sneh authority as was gene nllj lek o ledge 1 
or otherwise, it is certain that the contracts n de ve e not 
sidered of binding force. Lands tliat hal lee soil ere sold 
again without any appearance of scruple s ccess e agree nents 
were made with the different people tha appeared or w Ch he 
same people, as occasion might offer, and afte all tl e lands til s 
sold, continued to be occupied, as before.'* And even the right to 
be acquired by such conveyances as these, slight aa it was, was 
only partly obtained by the Dutch; they purchased but a small 
part of the territory of New Nelherland, having concluded agree- 
ments with only a few of the numerous tribes that occupied the 
country. '^ 



" III some iiialances the natives of America when, selling their lands, made a 
special condition reserving the right of hun^ng and fishing upon them. Whether 
this waa done in the agreements witli llio Dutch, Ihote ia nothing to show. 

"There was yet another di/Ecnitj in regard to tlie conveyanca of tho Indian 
right, arising out of the peeuliar character of tlis oustoraa of the people theni- 
eelves. It has been mentioned, that at an early period, the Dutch had formed 
a treaty of peace with the great Pive Na^on Confederacy, and that the Lenape 
tribes were then present. Accordmg to tho traditions of the latter nations, they 
were then prrevsiled on by the urgent represcnta^ons of tho other tribes, (in 
whicli the Dutch are said to have joined,) to assume the character of mediator, 
or peace maker. They were to lay down tlieir arms, and trust their defence to 
their confederates, exertmgtliemselyes only in such modes as nere in accordance 
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the original claimants, liad entered tlie country themselve and 
taken possessioa, and were in actual possession at the time The 
Dutch might still have rendered themselves masters of tl e co fiy 
by the extinction of lie prior clauns of the English, either hy 
treaty or purchase, but this was not affected or even attempted. 
They might also acquire a title by long and uninterrupted posaea- 
■sion, but this they were not permitted to do. They had scarcely 
entered and seated themselves on the territory when they were 
visited by an English officer who asserted die rights of his nation, 
and compelled the settlers to acknowledge the authority of his 
Sovereign, and to agree to the payment of an annual tribute. 
Other measui'CS were afterwards taken; grants were made by the 

witJs ihe character mid offices they had aasumec]. In tlic figurilive language 
of the race, they became "■women," and were Ihns reduced to a state of ila- 
pendanee. The enemieB of the Lenape people assert that this chaiiga in their 
condition was the result of a series of hostile contests ; that they were subdued 
by forcH of arms, and coinpeUed to yield, as a conquered people. Whether force 
or fraud were the means, tiie subjection of tliese tribes is admitted, and as a 
consequence they iost doBiinion over flieir country. The other nations inaslBd 
that the Lenape people had no right to make treaties, or to dispose of their 
lands in any manner. At a subseqnent period, Canassatago, a Chief of the 
Six Nations, was called on to Battle a dispute between the English and the 
Indians, in relation to land on the Forks of the Delaware. The Chief addressed 
himself to the Delaware tribes, and declai-ed that the lands they now okimed 
bad already been sold, to his own knowledge, and tlierefore theh present demand 
was intended as a fraud. But said he to them, "how came you to take upon 
you to sell lands at all ; wo con([ucrcd you ; we made women of you ; you know 
you are women, and can no more sell land tlian women." 
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English goveinmciit conejmg to its =ibjectB l1 e territory occu 
pied by the Dutch and m tins maniiei the E igh h light wae 
asserted and rea,s&eited The E ighsh i-olonists also contmued to 
majntain, that of right the co ntiy 1 eionged to thei i or their 
nation: and besides these declaiations thej iltempled it laiious 
times to secuie po^^eBSion of different ^oitions In some of 
these instances then effoit*> were successful m otheis thej failed 
but in either case the cliim was maintained The Dutch weie 
not allowed to establish i title by long and peactable pos&essun 
To siimiip the case theDutchhad norightas disi,oveieis of the 
country. They acquired by purchase from the natives only a part 
of the couutiy, and the conveyances obtained were imperfect and 
doubtful, and if these conveyances had been full and good, and 
had embraced the whole of the territory, still, the principal right 
which was held by the English, remained untouched. Finally, 
their possession of the country was interrupted and incomplete, 
and therefor w 3! 
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n f New Nelher- 
p Tu ent and full 
w n destitute of 
1 Iti 1 the lands, 
IS, and erected dwelling. They had 
I home for civilized man. And they were allowed to 
continue in its enjoyment. No one was dispossessed of his lands 
or turned from his dwelling, the people remained in the posses- 
sion of their property of every description. The only change was 

"The prindpal circumstances that tnaj be urged in Buppoit of the Dutch 
clium, are the implied acknowledgment in their lavor, contained in tlio colonial 
arrangement reapecting boundaries, made in 1650 ; and the tieaty aflerwards 
concluded between the rapubiica of England and Holland. But tho colonial 
agieeraent was cot finally ratified in England. And tbe proiiisions of the Inter 
treaty were eslended to die colonies ratlier by mferenue, than express slipula- 
tion, nor could these provisions if extending to Ilia colonies, t-e Eiirly constiUHd 
as Qcleimiiiiiig any ijucations of title. 
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one that many of llie colonists tliemselves desired, and which wm 
probably beneficial to all. 

But the reduction of the country was not quietly submitted to by 
the Dutch; a general war between England and Holland waiS the 
consequence. This circumstance however, made no alteration in 
the course of affairs in the province ; this was not made the theatre 
of war, and at the conclusion of hostilities, it was left ux the hands 
of tlie English. 

The agreement which had been concluded between the English 
King, and his brother, the Duke of York, waa now to be carried 
out into full effect; the latter had been invested by the terms of 
his gi-ant, with full authority both as owner and ruler, wiliin tho 
conutry to be subdued, and the subjection was now completed. 
In pursuance of the plan, KichoUs, who bad been appointed 
to the government of the country under the Duke, assumed the 
direction of affaii-s. 

But, previous to the actual investiture of the Duke of York, a 
division of die country had been made. Not long after tlie recep- 
tion of the grant from tlie King, and before he had been put in 
possession, the Duke conveyed a portion of the teiiitoiy to two 
other individuals Loid Beikely ind Sir George Carteret Dit 
ferent motiies have been assigned as leading to this gnnt fiom 
the Duke no otliei is appaicnt than a dpsne to give expiession 
to royal approbation th.e grantees at the time, being high in 
favor, as well as mplace,attheEnglishCouit ' The con^ ej ance 
to Berkely and Carteret was made by an instrument in form as 
follows: 

" This Indenture, made the three-and- twentieth day of June, in 
the sixteenth year of the Raigne of our Sovreign Lord Charles the 
Second, by the Grace of God of England, Scotland, France, and 
Ireland, King, Defender of tho Faith — Anno Domine 1664. Be- 
tween his Royal Highness James Duke of York and Albany, Earl 
of Ulster, Lord High Admiral of England and Ireland, Consfable 
of Dover Castle, Lord Warden of the Cinque Ports, and Governor 

'■' See Nicholla' letter to the Duke of York. The Etalciiienls flierc made in 
refereocie to the caiisee of die grant to Berkely mid Cartetel, wear but a doubt- 
ful appeiiraiioc. 
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of Portsmouth, of the one part, John Lord Berkeley, Baron of 
Stratton, and one of his Majestie's most honorable Privy Council, 
and Sir George Carteret of Sattruni in the county of Devon, 
Knight, and one of his Majestie's most honorable Privy Council, 
of the other part, Witnesseth that said James Duke of York, for 
and in consideration of the sum of ten shillings of lawful money 
of England, to him in hand paid, by these presents dofh bargain 
and sell unto the said John Lord Berkeley and Sir George Carteret, 
all that tract of land adjacent to New England, and lying and being 
to the westward of Long Island. Bounded on the east part by the 
main sea, and part by Hudson's River, and hath upon tlie west 
Delaware Bay or River, and extendeth southward to the main 
ocean as far as Cape May at the mouth of Delaware Bay, and to , 
the northwai-d as far as the northermost branch of said Bay or 
River of Delaware, which ia in forty-one degrees and forty minutes 
of latitude, and workelh over thence ia a straight line to Hudson's 
River — which said tract of land is hereafter to be called by the 
name, or names of Nova C^sabea, or New Jersey." 

The name was given in honor of Carteret, on account of his 
spirited defence of the Island of Jersey, at the time he was 
Governor of tliat Island. 
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It has been seen that the territory now recoyered by the 
English, had been gi-anted by the King, to his brother, the Duke 
of York. The right of the King of England to grant out new 
lanils to his subjects, could not be called into question ; it was one 
of the prerogatives of the Orowii which the laws of the realm had 
yet left untouched. Tile country now gi-anted, was given as 
Crown iands ; as territory held by the Sovereign by right of 
descent; the possession of the country by the Dutch at the time 
of the grant, was in no wise regarded, they being considered as 
mere intruders upon the rights of others. But the grant was a 
conveyance of the powers of government as well as of the rights 
of property. The institution of government in new counti-ies 
under British authority, was effected in different modes. Power 
was sometimes simply delegated by the King to certain individuals 
to act as his representatives, and these individuals were entmsled 
with such an amount of authority, as the Sovereign might choose 
to enti'ust to them, only that it could not exceed his own, in kind 
or degree. In these cases tJie power of government was entirely 
unconnected with any thing else, and its duration was determined 
by the discretion or will of the original grantor. Such were royal 
governments. In some eases charters were granted which gave 
authority for the institution and perpetuation of government by the 
acts of the people, according to such forms as were prescribed in 
the charter, or as they should adopt. In other instances power was 
given in connexion with property; portions of territory were granted, 
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and the grantees were invested at the same time with authority to 
govern within the limits assigned to them, but subject always to al- 
legiance to the Crown, aad sometimes to farther limitations. These 
were proprietary governments. In such governments, unless special 
agreements were made to the contrary, the duration and transmis- 
sion of authority were governed by such regulaliona as applied to 
the property with which it was connected. No certain period 
was prescribed for its continuance and it was made transferable 
like property, to heirs, and also to assigns. The authority granted 
to the Duke of York may be considered as essentially of the pro- 
prietary character. The country was granted to him with all "the 
rents, revenues, and profits of the premises, and all our estate, right, 
title, and interest therein, and we do farther grant unto the said James 
the Duke of York, his heirs, deputies, agents, commissioners, and 
assigns, full and absolute power and authority to correct, punish, 
pardon, govern, and rule, aU such person or persons as shall from 
time to time advenfare themselves into any of the parts or places 
aforesaid, and to establish such laws, orders, and ordinances as may 
be thought necessary; so that they be not contrary to, but as near 
as conveniently may be, agreeable to the laws, statutes, and govern- 
ment, of the realm of England." The grant from the Duke of 
York to Bei-kely and Carteret, was of a similar character. In the 
instrument of transfer to them, the powers of government were not 
specifically given, but there was a general declai-ation that tlie 
grant was made to them, their heirs, and assigns, "in as full and 
ampie a manner" as it had been received by the Duke himself, 
and in the absence of any reservation, all the incidents connected 
wilii the possession, would be fairly included, 

Berkeiy and Carteret thus became i-ulers as well as owners 
of the country. They also, from the nature of the case, 
obtained the privilege of making a transfer to others ; they might 
convey their powers and their intei'ests to any otlier person, 
or to any number of persons. By tlius placing political au- 
thority in connection with property, and making it subject to 
similar incidents, the allegiance and obedience of subjects were 
made transferable at the same time, and in the same modes as the 
titles to land. Government was rendered a thing that might bo 
d by bargain and sale, it might be passed over from hand 
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to hand, in tlio ordinary piOLCSSDS tibliI ill tlit. raaiiagemcnt of 
mercantOe affaii-s. This piintiple of action was not new, it ex- 
isted in all the proprietary go\ eriunents that had been established 
or projected in America, and wm. sanctioned bj ancient usage. 
It had been introduced at a time when the lights and privileges 
of subjects were but little understood, oi but slightly regarded, 
and such was partly the case at the time of the first institution of 
government in America. 

The haughty Elizabeth held the rein's of au&ority with a rigid 
grasp, and seldom yielded any thmg to the w ishes or the interests 
of her people, unless it was unsafe to jefu^e James, her succes- 
sor, though not lacking in geueiilkuon ledge, ^^ as jet so deficient 
in practical wisdom as to render him unable to deteimine what he 
should grant, and what he should refuse. The second Charles 
was resolved to grant nothing at all, and bis troubled reign was 
hut a struggle to retain the powers which his predecessors had ex- 
ercised, as well as the abuses they had practised, and his efforts 
terminated in the loss of his crown, and his life. 

The second Charles had seen much of adversity, and had come 
to the throne at a time when the marks of the political convulsions 
which had occurred, were still. visible aroupd him. It was a 
period abounding in lessons for rulers and kings. But Charles 
had never been apt in learning flie lessons of wisdom, and if any 
of those ai-ound him were more gifted than himself, they may have 
found it more prudent to conceal, than to exhibit their advantage. 

But, although the mode in which tlie proprietors of New Jersey 
had become possessed of authority, was not in accordance with 
liberal and enlightened principles of government, they still, so far 
as is apparent, had no design or desire to use it improperly. On 
the contraiy, there was exhibited in their measures a degree of 
Jibei-ality as well as sagacity. They manifested an acquaintance 
with the condition and the opinions of the people, in England and 
America, and evinced both ability and willingness to adapt tJieir 
action to the condition of affairs existing at the time. In a severe 
judgment indeed, a doubt might be started, whetJier the course of 
policy pursued by the proprietors, was not adopted from necessity, 
rather than inclination; but even such a doubt, if it abated some- 
what from a claun to liberality, would entitle tiiem to higher 
praise, for dis' 
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The institution of government at tliat period, requirett a cautious 
and a skilful hand. There had been a long period of agitatioa, 
during which tlie, civil and political institutions of the reahn of 
England had been shaken to their centre, and although the action 
had now subsided, the consequences were still apparent. It had 
been .a period too, of eager inquiry as well as of determined action, 
The minds ofnienhad been excited to a high degree of activity i the 
true principles of liberty had been brought to light, and been wide- 
ly disseminated, and had taken a deep and firm hold in the 
common mind. Their growth might be cheeked, it had been 
checked, but still these principles had not been deprived of their 
vitality or forcei If monarchy had, been restored as the only ap- 
parent means of bringing setHement and quiet to the kingdom, yet 
the King was no longer acknowledged as a master, to control at his 
pleasure the destinies of his people. His poivers were now to be 
exercised, and could only be safely exercised, ■with a view to tlie 
rights and liberties of the subject. 

In the A n ri n p ovince the slat* of opinion and feeling was 
even f th ad an 1 than in tlie parent country. Many of the 
coloni h d b n ttled by persons whose principal object had 
been th f R j yment of liberty, civil and religious. The «n- 
dertak n nd d h 1 ot, in all instances, been carried on in the 
spii-it of ! g n 1 bject, exiles for conscience sake had become 

oppressors and persecutors ; the gannent of the Puritan, had be- 
come stained with the blood of the Quaker. But stiO, the pre- 
vailing tendency, the general movement, on both sides of the 
Atlantic, was favorable to popular freedom. Under these circum- 
stances the interest of the founders of Slates became obvious, 
whatever other inducements they might offer, their object would 
be most effectually promoted by making provision for securing to 
the people the full enjoyment of civil and religious privOeges and 
rights. This, the proprietors of New Jersey appeared to perceive, 
and to understand. 

Not long after the reception of their patent, measures were 
devised for peopling and governing the country. The proprietors 
published an instrument which may not improperly be termed, a 
Constitution, being a fundamental law, according to which tlie 
goveviiment of the province was to be established and conducted. 
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This ins tram ent was eniitled "Tlio Concession 3,nd Agreement 
of the Lovds Proprietors of tlie Province of New Ciesarea, or New 
Jersey, to, and with all and every of the adventurers, and all such, 
as shall settle or plant there." It was dated February 10th, 1664,' 

This scheme of government is entitled to careful attention, not 
only on account of its own character, but also from its particular 
position in the history of New Jersey. 

It provided that all persons who are, or should become subjects 
of the King of England, and swear or subscribe allegiance to the 
King, and faithfulness to the Lords Proprietors, should he ad- 
mitted to plant, and to become freemen of the province. 

Th 1 p pi h Idb d h joyment of property; 

f J d p w 1 mp Bed, except such as 

h n b d d bj I C 1 Afe ml ly f the province. Full 

to! lioi as 1 11 w d person should be in 

J 1 d p 1 d d d called into question 

f y d ff p p matters of religious 

ram 1 1 Id ily di m b the peace of the 

p bhUd yflpr&nor persoas, might 

f m mdU fid fully have and enjoy 

J 1 h J 1 ts d matters of religion, 

hybh gl 1 p !j dq etly, and not using 

their libeity to I cet lou ne s, noi to the civil injuiy or outward 
disturbance of others ; any law, statute, or clause contained or to 
be continued, usage or custom of the realm of England, to the 
contrary thereof, in any wise notwiths tan ding. = 

The government of the province was to be exercised by a 
Governor and Oouneil and General Assembly. 

The Governor was to receive his appointment from the Pro- 
prietors, The Council should be selected by the Governor; he 



' Grants and Coiicassions compiled by Learning and Spicet, p. 12. 
" And tJiat the right of advowaon granlod in flio patent lo the proprietors, 
might not be exercisecl by theii heivs or assigns so as lo infringe upon liberty of 
conscience, tJie General Assembly of Hie provuice was empowered to appoint 
sucli, and so many ministers aa they might think fit, and establish their maln- 
tftinance, giving liberty besides to any person or persons, to keep and m 
nhat preacher or muiisters thej should choose. 
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might make choice of six Couneellors at least, or twelve at mosl, 
or aay even number between six and twelve. 

The General Assembly formed the legislative authority of the 
province. It was composed of the Governor and Council and a 
representative body chosen by the people in manner as follows; 
So soon as the Proprietor's commission should be received in the 
province, a writ should be issued by the Governor for the election 
of deputies; they were to be chosen by such of the inhabitants as 
were fi-eemen or chief agents of others ; the deputies chosen 
to be twelve in number. But so soon as parishes or other divi- 
sions of the province should be made, then the inhabitants or 
f el Id of the several divisions should, by writ (which it was 
p n d should be issued in lime) annually meet on the first day 
of J a y a id choose freeholders for each respective division, to 
be d p 8 or representatives of the same, which body of repre- 
eenta es o a major part of them, should, with the Governor and 
C un 1 form the General Assembly of the province. The 
Governor or his deputy should be present and preside in the 
Assembly, unless these oiKcers shoidd refuse, in which case the 
Assembly might appoint its own president for the lime. 

The General Assembly were empowered to appoint the times 
for their own meetings and adjournments, and to determine the 
number of their quorum, provided tliat such number should not be 
less than one-third of the whole number. They were authorized 
to enact all such laws and acts as should be necessary for the well 
government of the province, provided that such laws and acts 
should be consonant to reason, and as near as might be, agreeable 
to the laws and customs of the realm of England, and not contrary 
to the interest of tlie Lords Proprietors, or contrary to tlie conces- 
sions. Laws were to ren an n to e lor one jear ( nless con- 
ti'adicted by the Lords P oprieto s ) v th vl cl t me they were 
to be presented to the P opnetors for spp oval and when con- 
firmed, were to be in force ntd lepealed o u tl tley should 
expire by their own limitat on The Gene al As^e nbly had 
power to constitute all co rts, anl to leteim e the 1 m ts, powers 
and jurisdictions of the same, and also the ofiices, and the number 
of ofiiccrs belonging to each court, with their respective salaries, 
fees and perquisites, with their appellations and dignities and the 
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penalties that Blionld bo due for the bi-each of their several and 
respective duties, and ti'USls. 

The Assembly might lay equal faxes and assessments upon all 
lands (excepting the lands of the Ijorda Propi-iefora before settling) 
or upon persons within the several divisions is necessity might 
require and n &uch n a ne as should see n mos equal a d easy 
to the hab a s 

En ctn e s n ght be mad fo he lefen e of 1 e p ov e 
provi 1 g fo 1 e e ec on of fo a cas 1 s and o h places, of 
strengh a d lefeuce 1 also o ce e mahttrj on pan es a d 
to make war v h all Indians stia ge s and fo e ne s as cause 
should ai se 

The Asse nblj n gh pass 1 o 1 e a aliz on oi stranire i 
as also for the division of the province info parishe'i or districts, 
and for (he apportionment of land to settlpre, m ac oidance with 
the directions given by the Proprietors. 4.i,ts weie lo be passed 
providing for the maintainance and support of the Governor, and 
for defraying all the necessary charges of the government. 

The Executive departinent of tlie government was committed 
to the Governor and Council. The Governor might appoint a. 
Secretaiy of the province aiid also a Surveyor General, in case 
these officers were not appointed by the Proprietors themselves. 
By the joint action of tlie Governor and Council, a Deputy Gover- 
nor might be appointed, who should continue in office during the 
absence of llie Governor, or in case of his death, or removal, until 
farther orders should be given. 

In case of tlie death or removal of any member of tlie Eepre- 
sentative body, the Governor and Council were to issue summons 
by writ to the respective divisions or divisions commanding Il\e 
freeholders fo elect others in their stead. They should see that 
ail courts established by the laws of the General Assembly, and 
all officers, civil and mihtary, should execute their duties, accord- 
ing lo the laws in force. They were to nominate and commis- 
sionate the officers belonging to the several courts, (the offices, 
with the duties appertaining to eabh, being determined by the laws 
of the Assembly) but fi'eeholders only were to be appointed to 
these offices, except with the special assent of the General Assem- 
bly. In like manner tliey were also lo nominate and commis- 
sion;iie all military oIlii:era. 
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The Governor, with the advice of his Council, or without, in 
ease of immediate danger, was to collect and command the military 
forces of the province, and to suppress all rebellions and mutinies, 
as well by sea, as by land. 

The Governor and Council might grant a reprieve to criminals 
after condeinnation, hut the power of final pardon was reserved to 
the Lords Propri«|tors. 

Beside the positive grant allowing to the General Assembly tlie 
power of imposing taxes, a prohibitory article forbade the exercise 
of this power by the Governor and Council; they were not lo 
impose nor suffer to be imposed, any tax, custom, subsidy, tollage, 
assessments or any other duty whatsoever, upon any color or pre- 
tence, other than what should be imposed by the authority and 
consent of the. General Assembly. 

Full provision was made in fhe concessions in relation to the 
privileges to be granted to planters ; the mode of granting lands, 
and th p p t' n to be assigned to settlers, according to the 
time h ui u^ and the number and capacity of the persons, 

were d s y rth.^ 

Bag p sJon, it was made lawful for the representa- 

tives h ers within the province, to make any address 

to th L d P p tors touching the Governor and Council or 
any of them, or concerning any grievances whatsoever or any 
other thing they might desire, without the consent of the Governor 
and Oonncil or any of them. 

Such was the form of government provided in the concessions. 
It embodied many of the principles which belong to the most 
liberal institutions. It gave entire exemption to the people from 
all taxation except such as their representatives should assent to, 
and as a farther security of property, it gave to the Assembly the 
full control over all the expenditures of government. 

Freedom of conscience and worship was secured to every one 
who should conduct himself as a peaceable citizen. Justice was to 
be administered by tribunals erected under popular authority, and 
an additional security against tlie arhiti'ary exercise of power was 
givenby the concessionofanuidimitedptivilege of appeal or petition. 

= See Grants and CoiieeeBioiis frani p. IS fo 36. 
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Had the plan of the concessions been futly puraucd, the govern- 
ment established thereby would have nearly approached to the popu- 
lar character, at least in regard to the legislative department. By the 
e of numbers in ihe representative branch of the General 
[y, the popular element would have finally acquired a de- 
gree of strength that must have given it a controlling influence.' 
But, as will presently be seen, the actual working of the plan did 
not entirely agree with its general theory. 

On the same day that the instrument of government was signed, 
Philip Carteret, a brother of one of the Proprietors, received a 
commission as Governor of New Jersej He made immediate 
preparations for departure, and m companj with i number of 
persons who were disponed to adventuie as planter^) he sailed 
from England and arri^ ed in the pro^ mce m Augn'st, 1 665. They 
landed at a place to which thev gate the name of Ehzahefh, in 
honor of the lad\ of feir George Carteret ' 

But previous to the arrnal ot the Governor cirtimbttnces had 
occurred in the prosince, which offered an obsfniction to the pur- 
suance of the propnetir\ measures, and which pro\ed in the end 
a source of aenoufa embariashnient to the government 

As already stated, a commi'ision had been gnen to Colonel 
Nicholls, by which he was authorized, on behalf of the Duke of 
York, to assume the direction of affiiis thioughout the whole of 
the country that hid been giinied to the Duke 

Nicholls had not been intormed ol the gnnt m hich was made to 
Berkely and Carteret, and therefore supposed himself to be in 
authority in the portion of country belonging to them, as fully as 
in other places, and had proceeded to exercise his powere therein. 
After the conclusion of his military duties, he had turned his at- 
tention to civil affairs ; for the pui-pose of promoting the settlement 
of the country he published "conditions for new plantations," 



'Although Ihe number of depuCieB was limited at first, yet an increa» 
numbers must liavo occurred from the erection of new divisions in Iho proiii 
and as the Assembly, according ia the obvious intent of the scheme, wu 
Uave formed but a sinsle house, the numerical slrcngUi of the popular brai 
would have given it virtual control in the body. 

' Whitehead's History of East Jersey, p. 36. 
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whidi conditi ns were suppo ed l> be applicalle £o the entire 
eitent of hii proimce ' The terms thit were offered were re 
gj (led .is liberal m their cl iracler and neie embraced bj a 
number of persons some of whom sekcted Ian Is withm the 
hmils of New Jeisey Governor Nicholls held this portion of 
tenitory in high est mition and had conferred upon it the name 
of Albania from one of the titles of the Duke of 'i ork He 
had expected that much advantage would arise to his master, and 
perhaps to himself, from the settlement of "Albania," and became 
much dissatisfied at learning that a full conveyance of tlie country 
had been made to others. He expressed his disappointment ja 
decided terms ; he represented to the Duke of York the impolicy 
of dividing the province, and particularly of parting with the most 
desirable portion, and finally proposed that the grant should be 
recalled, or a composition be made with the holders by assigning 
to them a different portion of country.' 

' The lerms pvoi.osed by NIcliolls for acq^uiring lands within the territories of 
the Duke of York, were these. Puichases were to be made from the Indian 
Sachems, and recorded by the Governor. The purchasera were not to pay the 
Governor for the liberty of purchasing. The purchasers were to set out a town 
and inhahit together ; no one should at any time contciLat for himself with 
any Sachem, without the censenC of his associates, or spedal warrant from the 
Governor. The settlers weie (o be free from all manner of aasasamant or rales 
for five years after their town plat was set out, and when this time had expired, 
they wore only to he liable to the public rates and payments according to the 
custom of otlier inhabitants, both English and Dutch. All lands thus purchased 
and possessed, were to remain with the purchasers and their heirs, as free lands 
to dispose of as they pleased. Liberty of conscience wasf« be oilowed, provided 
HUch liberty was not converted to licentiousness, or tlie disturbance of ethers. 
The several townships were to have liberty to make their own particular laws, 
and to decide all small causes within themselves. Every township should be 
obliged to pay their minister according to such agreement as should be made, 
and no man to refiise his proportion, the minister being elected by the major 
part of the householders inhabitants of the town. Every township should have 
(he choice of their olHcors, civil and military, and all men who should lake the 
oaUi of allegiance, and were not servants or day laborers, but were admitted to 
enjoy a town lot, should he esteemed as free men of the jurisdiction, and could 
not forfeit the same without due process of law. Granis mid Concessiona, p. 6GT. 
' \A portion of a letter from Colonel Nicltolls to the Duke of YorU.^ 

"! must now descend to the particular occasion of giving ymr Royal High- 
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But if iJie Duke had any disposition to comply with such a 
proposal, he could not fail to perceive, that the season had passed ; 
NichoUs was obliged to acquiesce in the loss of a portion of 

ness this trouble, iTherein my Lord Berkeij and Sir George Carteret are con- 
cerned ! who I know also will be so just to me, as to have me excused for 
nianifealjng clearly my Itnowledge to your Royal Highnesa. About ten days 
past Captain Bollen shewed me a letter fiom ray Lord Berkely and Sir George 
Carteret, and therewith a grant from your Hoyal Highness to them for all the 
lands on Ihe west of Hndson Elver, as more fully may appear in the said grant; 
wherein is comprehended hU the improveable pait of your Eoyal Highness' 
patent, and cnpaWo to receive twenty times more people than IiOng Island, and 
all the remaining tracts, in respect not only to tho quantity of the land, but to 
the sea coast and Delaware River, and lastly, the fair hopes of rich mines, to 
the utter discouragement of any that shall desire to live under your Royal 
Highness' prolecljon. In short; I hold myself obliged to give your Royal 
Highness this account upon certain knowledge, liaving eiaotly conadered and 
preferred the adTonee of your Royal Higlmess' reputation in fliese parts above 
aJI considerations or obligations whatsoever; and for my boldness, I can at least 
but beg pardon. Neither can I suppose, tliat my Loni Berkely or Sir George 
Carteret knew bow prejudicial such a grant would prove to your Royal High- 
ness, but must cha^fe it upon Captain Scot, who was born to work mischief, as 
fer as lie is credited or his parts serve him. This Soot, it seems, aimed at the 
same patent which your Royal Highness hath, and has given out words that he 
had injury done him by your Royal Highness; whereupon he contrived and 
beU^yeil my Iiord Berkely and Sir George Carteret into a design (contrary to 
theb knowledge,) of ruining all the hopes of increase in this territory, «hich he 
hath fully completed, unless your Royal Highness take fertber order therein- 
Upon this tract of land several new purchases are made from the Indiana since 
my coming, and three towns beginning. I gave it the name of Albania, lying 
to the west of Hudson's ELver, and lo Long Island the name of Torkshice, as to 
this place the name of New York, to comprehend oil Ihe titles of your Royal 
Highness. Far be it from me to aggravate any thing beyond Ule bounds of a 
faitlifut servant; for, when it may conduce most for your Royal Highness' 
service, I shali as freely surrender up all parts to your Eoyal Highness' pleasure 
as it becomes me to do. I presume ferther to propose a better and more entire 
tract of land, worthy of great consideration, to my Lord Berkely and Sir Geoi^ 
Carteret, which is that part of Delaware River which is reduced from the Dutch, 
if it is not already disposed ; if so, than that my Lord lierkely and Sir George 
Carteret may have a hundred thousand acres along the sea coast, which is a 
mostnoble tract of land; buttliis will cost them ie20,000 before it will yield them 
a penny, and their children's children may reap the benefit" 

Some time aHeiwards in a letter to Lord Arlington, Nicholls forther remarks : 
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authority and to surrender New Jersey info the hands of Carteret. 
But in the action already taken, the foundation was laid for no 
little difficulty in future.* 

Upon tlie arrival of Governor Carteret, he entered at once upon 
the discharge of the duties of his place. He adopted measures to 
invite attention to the province messengers \ ere se t abroad to 
publish the "Concessions," ai 1 to 6el forth ti e a I anlages ll at 
were offered, both in the govern nent and n tl e fortunate s tua 
tion of tiie country. A rapid access on to the umbe of se ders 
rewarded the Governor's efFo ts n e ous e n grants entered 
from the neighboring settlements a d tl e p p la on vas ta ther 
increased by frequent arrivals from England. At an early period 
the executive authority of the province was fully established by 
the appointment of a Council; the Governor selected for this 
situation Captain Nicholas Verlett, Daniel Pierce, Robert Bond, 
Samuel Edsall, Robert Vanquellen and William Pardon. James 
BoUen was appointed Secretary of the province.' 

One of the first and most important objects requiring the atten- 
tion of government, was that relating to the apportionment, and 
the titles of lands. Lands were granted out in accordance with 
the provisions made in tlie concessions. These regulations, which 
were farther confirmed by insti'uctions to the Goveraor, required 

" My humbla concepUon and certain knowledge direct me to inform your Lorit- 
nhip, tiiat by tho Tinskilfolneas of tlie infovmers, the west aide of Delawm-e River, 
now Bealed with. Swedes, Finns and Dutc!i","i9 crushed between the Loi-d Baltj- 
moro'a patent on the west side, and the Lord Berkely'a indenture on the east, 
that the preaont inhabitants cannot possibly subsiat in so narrow a compass." 
He iherefore anggeata "that twenty miles on each aide of the River Delaware, 
should be given to Lord Barkely and Sir George Carteret inatead of the land 
grantee] te tiieui." Note in W/iMehead'a East Jersey, p. 181. 

" Large grants had already been obtained in accordance with the " Condi- 
tions" proposed byWicholla. On tliB 30th of September, 1664, John Bailey, Daniel 
Denton, and Luke Watson, under permiaaion from Governor Wtcholls, had 
obtained from the Indians a deed for land which afterwards came lo be known 
as Uia Eliiabethtowu tract. On the Sth of April, 1665, Nicholls confii-med 
another purchase to several individuals. Tliis grant which is sometimea called 
the Monmouth patent, was the foundation of the seltiement of Middletown and 
Shrewsbury. Sec Granis awl Concessions, p. 6G9. 

' The precise date of the appointment of these officers ia not dctemiined. 
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that the general divisions of land should be made by the Governor 
and Council and General Assembly, (if any be ;) ihey were to 
divide all lands into general lots, one seventli part of each to be 
reserved to the Proprietors, and the remainder to be granted to 
individuals, or companies. Particular grants were to be made by 
the Governor or his Deputy ; he should give to all applicants a 
■warrant signed and sealed by himself and the major part of the 
Council, directed to the Surveyor General or his Deputy, com- 
manding him to lay out and limit the grant. The Surveyor 
General was required by certificate to inform the Chief Secretary 
or Register of the name of the grantee, Vhe date of the warrant, 
the number of acres, and the situation of land, which certificate 
was to be entered by the Register in a book prepared for the pur- 
pose. All land w I h Id ' f ee and common socage. 
But for every ah d h 1 ould be reserved a yearly 
rent of one pei j I If p j (according to the value of 
lands,) to be p d 1 P p heir heirs and assigns for- 
ever, the paym n 1 m d n 1 iive and twentieth day of 
March, of each to b g n 1 j ar 1670. 

If lands thus granted should be neglected, and not planted with 
a sufficient number of persons, within the space of three years, 
they might be disposed of anew, but lands quietly held, planted 
and possessed for seven years after being duly surveyed, should 
not be subject to any review or resurvey. 

The lands that were granted prior to the coming of Governor 
Carteret, comprehending the beginning of" three towns," were held 
by a title directly adverse to the proprietary provisions.'" They had 
been made by different authorities, and upon other terms ; they 
were founded upon a purchase from the Indians, and a confirma- 
tion or license from Nicholls. The former of these in itself was of 
no value as an element of tide, it could only remove an obstruction 
to the perfect establishment and enjoyment of title. The right to 
the territory was supposed to have been vested in the English 
King, and only he, or his grantees, could make a valid con- 
veyance to others. The confirmation or permission from Nicholls 

'" The grants that had been confirmeil by Nicholls were the foundation of 
the settlements of Klkabelhtown, and MiJJlotawn and Shrcwshury. 
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wouM probably have stood, had (he country at. the time been 
within his jurisdiction, but it had previously been conveyed, and 
all ownership and all proper authority were in other hands. 

No immediate interruption of harmony resulted from the con- 
trariety of interests and of claims, that thus arose in the province ; 
the consequences may not have been fully foreseen. At subse- 
quent periods various expedients were resorted to in order to re- 
move the evil, or prevent the injury. Some of the grantees of 
Nicholls received new patents from the Proprietary government, 
and others disposed of tlieir claims." But the diificulty continued 
to exist; many of these claimants insisted that they had already 
obtained a sufficient title, and resolved to hold to the rights that 
had thus been acquired, without any regard to the proprietary 
regulations and demands. 

At the same time that tliey obtained their lands, the settlers in 
the province received grants anlhorizing flie exercise of particular 
privileges and powers. Nicholls had required, that settlements 
shonid be made in companies, that the planters "should set out a 
town and inhabit together," and to these "towns" certain corporate 
privileges were allowed. Similar grants were also made by Go- 
vernor Oarteret. These grants, which may properly be termed 
charters, formed instruments of government by which the people 
of the several places were enabled to make such regulations as their 
particular situation required, and also to supply any lack that might 
have existed at tliis early period, from tlie imperfect organization 
of the provincial government. The local charters were some- 
what different in their conditions. That which was granted by 
Nicholls to the people of Middletown and Shrewsbury, and which 
was allowed to continue in force under the proprietary government, 
and which was finally confirmed, gave to tlie people important pri- 
vileges. It gave liill authority to dispose of tlie lands conveyed in 
their patent as to them should seem meet. To exercise their own 



" Governor Carteret himself became concerneil in a purctiasc from some of 
Itie holders of the Eliaabethtowu tract. He may have designed by the moaExue 
to lessen Iho liiflicuUy from conflicting elidmB, but it was attei-mards used as an 
ftrgument against him, it being repcctenlfid as an adinowledgmcnt of the title 
obtained through NichoUe. 
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discretion as to the employment and maintainance of minis- 
ters. That all cases not criminal jn their nature, should first have 
a hearing within their cognizance, and that no appeal should he 
taken lo a. higher court whea the sum in issue did not exceed ten 
pounds. That criminal cases and matters above ten pounds were to 
be determined in higher courts, and appeals lohis Majesty were not 
to be hindered. That the people should have the liberty to nomi- 
nate two persona to fill each commissioned oifice, whether civil, 
or military, of whom one should be selected and commissioned by 
the Governor. Finally, they were to be allowed to mate such 
peculiar prudential laws amongst themselves, as might be deemed 
necessary." 

An association which was formed in 1666, received a charter 
from Governor Carteret, in which thev were allowed to chooie 
their own magistrates foi the government of the coiporition , to 
select their own minister , to nomimte their mihtaij ofhceis 
and justices of the peice foi the appioiil of the Goiemor, and to 
have courts to try all eiuies aetiou'ible withm their own juii«djc 
tion, from which no appeal should be tiken when under the sum 
of five pounds. Libeitj of conscience waa guiiantied short of 
licentiousness, and distuibaiice of the public peace No tax or 
custom to be imposed, save such as should be appio^ed by the 
provincial government, togethei with other paiticulars agieemg 
with the provisions of the piopnetiij concessions " 

In the same year (1666 ) an I'^sociation w is formed bj a com- 
pany of persons in New England, foi the purpose of loiming a 
settlement in the province of New Jeiscy, and previous to their 
removal they adopted "two fundnment il agreemenli touching 
their intended design," and these agieements exhibit a. new leiture 
of civil polity. The compiny resohed "thit none should be ad- 
mitted freemen or fiee buigesties withm oui town upon Passick 
River, in the province ot New Jei^e^, but such planters as aie 
members of some oi otbi i ot the Longregatioual churches, nor 

"Grants and ConceBBions, p. 664. 
" The settIei-9 under Ihia charter were to Battle one or two townships, con- 
HJEting of fiom foity to one hundred femilies, between. Eahway and Earilau 
rivers. See iiaie in WkikJiead'a East Jersey, p. 183. 
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shall any but such, be chosen to imgiatiacy, or to carry on. any 
part of civil judicature, oi as deputies oi nssistants to have power 
to vote iu establishing laws, oi making or repealing them, or to 
any chief military trust or office Noi shall any but such church 
members have any vote in anj such elections ; though all others 
admitted to be planters shall have the right to their proper inheri- 
tances, and do, and shall enjoy all other civil liberties and privileges, 
according to laws, orders, or grants, which are or hereafter shaU be 
made for this town." 

That "we shall with care and diligence provide for the main- 
tainance of the purity of religion professed in the congregational 
churches," 

A portion of this body upon their an'ival in the province, held 
a meeting "near to Elizabethtown and the Town Plots, on Pas- 
aaick River," on the 21st of May, 1666, and resolved that at the 
arrival of their associates they would endeavor to settle together, 
and form one township, and be of one heart and consent with 
God & blessmg in ende^ioimg to laiij on their spiiitual concern 
menti as ■well as then cnil and town affaiis iccordmg to God 
ind a godl\ government ■* 

The agieements enteied into hv these settleia, manifested a 
disposition to make the enjoyment of cnil piiiilcges dependent 
upon a certain leligious piotession and behef a lule of iction 
whiL,h had been geneially adopted and acted upon, in New 
England Iti\as foitunate perhaps thit no such pirauple was 
recognized in the foim of goveinment which the Lords Propiietors 
of New Jersey had devised; had it been otherwise, the religious 
intolerance and oppression that had been witnessed in New Eng- 
land, might have been revived, to the injury and affliction of this 
new province. 

A period of three years elapsed before t!ie government projected 
by the Proprietors was brought fiilly into action. Earlier than 
Ibis, the population and condition of the province were not sup- 
posed to be such as to require, that a general representative body 
should be chosen. 

" These settlers were from sevcfal iliiTcreiit towns in Connecticut They 
esteblished themeelves at Newark. Wldte/iead, p. 45. 
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But on tlio 7th of April, 1668, Governor Carteret issueil a pro- 
clamation requiring the freeholders of each town to make choice 
of two able men that were freeholders and dwellers within their 
limits, to be their Burgesses and Representatives in a General 
Assembly, to be held at Elizabeth town, on the 25th of May." 
In accordance with the Governor's direction, deputies were elected 
in the several towns, and met together, and on the 26th of May, 
1668, the first Legislative Assembly in the liislory of New Jer- 
sey commenced its proceedings. 

" Whlteliead, p. 5S. 



, Google 



CHAPTER IX. 
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emimerated for which, under certain circumstances, the punish- 
ment of death would be incurred. But it was prescribed "that no 
man's life shall be taken away under any pretence, but by virtue 
of some law established in the province, that it be proved by the 
mouth of two or three sufficient witnesses." 

Alt enactment was passed providing for the expenses of govern- 
ment, ordering that the sum of thirty pounds should be raised, by 
a levy of five pounds on each of tlie towns represented at the 
time. It was also enacted that the Assembly should meet on the 
first Tuesday in November of every year, until they should see 
cause to alter the said time of meeting, and that the deputies of 
each town should be chosen on the first of January according to 
the concessions ; and for the absence of any deputy, he should bo 
liable to pay forty shillings for every day's absence, aa a line to 
the county, unless the Assembly should see cause to remit the 

' The following BorgeEses appearoil, for Bergen, Gasper Steenmetts and 
Balthazar Bayard ; for Newark upon PisLawack lUvec, Captain Robert Treat 
and Samuel Swarne; for Elizabetlitown, John Ogden, Sen'r. and John Brack- 
Btt; for Woodhridge, John Bishop and Robert Dennis; for Middletown, Jamea 
Grover and John Bound, the last named also represented Shrewsbury. 

Grcatta and Concessions, p. 77. 
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'.d.me EvtiioicliinT's meetings of the As'temblj might be called 
at the diBLiLtion of the Go^emoi and Comi il a& the necessity 
and we ghty affiiis of the pioimue should lequiie bome 
othei enactments were made and seieiil matteris weie defened 
foi future consideiilion The deputies mfoimed the Governor 
and Council that they hid perused the contents of the seieril 
acts piesented In them and the^ thought it needful that laws 
should be made but b> leason of die w eek so near epent and 
the lesolution of some ot our comp'ui^ to depiit and the meeting 
to surcease foi the present thei weie necessitated tD lefei the 
full consideiationot them until the next session ot the Assembly ' 

The Assembly tiien adjourned to the 3d of NoYomber next 
ensuing. 

The second meeting of the General Assembly, took place ac- 
cording to previous adjournment, on the 3d of November of the 
same year (1668.) At an early period of tlie session the defects 
in the government of the province began to be manifested. The 
powers to be exercised by the different departments were suffi- 
ciently determined; the authority assigned to the General Assembly 
was fully defined, and it was such as properly belonged to the 
body; the general aim was just. But the body was so constituted as 
to render harmonious action in the pursuit of the aims proposed, 
extremely uncertain and difficult. The two branches of which 
the Assembly was composed, were entirely dilferent in origin, one 
being chosen by the people, and the other, appointed by the Lords 
Proprietors, or by the Governor. The points of agreement be- 
tween these divisions, were not sufficient in number or strength to 
secure accordance in action, and yet the respective forces were 
balanced so nearly as to prevent the decided preponderance of 
either. The number of members in the proprietary branch, was 
nearly equal to the whole of the deputies. But in this particular 
a change would have gradually occurred from tire increase of 
population, and the consequent addition to the representative body.^ 

° The number of representatiusB in Ihia Assemblj was incrcHEed by the ad- 
dliion. of two deputies from Delaware River, thej were Peter Jegon and Fa- 
brus Outout. The whole niqmber elected at this time, was foutteen, but the 
representatives jrom Middletown and Shrewsbury being dismissed, the number 
Mtting was the same as at the former session. 
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But tliis advantage to the popular interest was entirely prevented 
by the separate meeting of tlie branches, a mode of procedure 
which would render numerical force of no effect; in separate 
chambers, the smaller body might effectually control the larger. 

A number of acts of minor importance were passed or assented 
to, but the manner in which the business of the session was con- 
dacled, was soon productive of embarrassment, and perhaps of 
irritation. What particular circumstaEces led to this course of 
procedure, whether it resulted from a different eonstmction of the 
terms of the concessions, or from the mere determination of one 
of the branches, is a matter that is left to conjecture. But it led 
to an open disagreement. On the third day of the session a mes- 
sage was sent by the deputies to the Governor and Council, to the 
following effect: 

" We finding so many and great inconveniences by our not sit- 
ting together, and your apprehensions so different from ours, and 
your expectations that things must go according to your opinions, 
though we see no reason for, much less warrant from the conces- 
sions ; wherefore we think it vain to spend much time of returning 
answers by writing that are so exceeding dilatory, if not fruitless 
and endless, and therefore we think oui w-ij rather to bieak up 
our meeting, seeing the order of the concessions cannot he at- 
tended to." 

The Governor and Council replied that " m answer to j our last 
proposition, we desire you to appoint two of your deputies M 
consider with us in what point we act ontiar^ to the conce«i=iions, 
it being too late to-night to entertiin so long a debate, we will be 
ready to-morrow morning to gh e them a heirmg, and if reason 
will satisfy you, we shall be verj well pleased that jou pioeeed 
according to the Lords Proprietois concession'i, and the trust le 
posed in you, if not you may do what you please, onlj w e advise 
you to consider well of your resolution' before you break up "= 



'Grants and Concesaioiis, p. 90. According lo a fair inlerprelatioii of Iho 
terms of the conraSBionB, the two branches were not only to sit togetlier in one 
clmmber, but to uci together as one hody; the latter particular however niity 
not be so clearlj deterniined be the former. But an entire separation took 
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The next day tfie Assembly adjourned sine die, and seven 
years elapsed before another convened. 

Beside the want of harmony between the different branches of 
of the legislative body, other circumstances occurred in the course 
of this session, calculated to have a disturbing effect. As already 
noticed, the people of Middletown and Shrewsbury had received 
a grant of land with a charter of privileges from Governor 
Nicholls, hut no confimiation had yet been obtained fi'om the pro- 
prietary government. Delegates from these towns had been sent 
to the first provincial Assembly, and had acted therein, giving 
Iheir assent to the laws at that time enacted, and amongst others, 
to the enactment for raising a sum of money to defray the ex- 
penses of the government. But the people of these places refused 
to submit to lite requirements of the Assembly ; ihey would not 
allow the laws to be published, or any levy to be made within 
their limits, asserting that they were authorized by their charter 
to pass all necessary laws, for themselves. This was a virtual 
assertion of ijidependent authority, tJiough they had acknowledged 
the existing government by the election of deputies in accordance 
with the Governor's proclamation, as well as by the action of 
their representatives as a part of the legislative body. Under 
these circumstances the representatives sent by these towns at 
the second session of the General Assembly, were not allowed 
to take their seats, unless they would first subscribe the oaths of 
allegiance and fidelity to the government. This they refused to 
do, except with certain limitations, and they were consequently 
refused admittance. An act was then passed by the Assembly, 
appointing commissioners to visit these places, and to demand the 
.amount that was due on account of the former requisition, and 
also a faithei sum then oideied to be laised, and tlie eommiasioners 
were authoiized, if necessaij, to take the said sums by «ay of 
distress, and fliat the Geneial Assembh ■would sa^e them harm- 
less The coramissioneiB w ere aJso authoiized to demand "the 
positue resolution of the inhabitants" as to their submission to 
llie government ol the pioiince. 

"What efiect was produced by these measmes is not known, 
as the subsequent su'tpension of the Assembly caused an entire 
intenupUOB in the regular couiae of aflaiis. 
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The action of the ftliddletown settlers was the first manifesta- 
tion of actual hostilitj to the proprietaiy governrnent. But the 
elements of opposition eiiafed, and the occurrences just noticed 
were w ell lakukted to bnng-them into active operation. A period 
too, WIS now appioachmg which would be likely to test the dis- 
positions of the ppople ^nd tkns to afford an occasion for increased 
actmtj on the part of those who were not well affected. This 
occasion m a^. the time for the paytaeiit of quit reala, which oe- 
curred on the 25th of Mirch, 1670. 

Immediate and genei \1 opposition was manifested. The principal 
agilatois were those who were holders of lands which had been 
purchased from the Indian"!, by penmssion. from Governor NichoHs, 
and among these peisons the people of Elizabethtown became 
somewhat conspicuous. They asserted that they had already 
paid for their lands, and that their rights had been recognized by 
an oiScer who was believed to be properly qualified, and that ac- 
cording to the terms of the grant, they were to enjoy their pro- 
perty, as free lands. These declarations though correct as state- 
ments of facts, were yet wholly wanting in force. A purchase 
from the natives, in itself, would give no title, and Governor 
NichoUs had no authority at the time, to make any conditions, or 
agreements whatever. These settlers too, had continued in the 
province afer the establishment of the existing government, and 
with a perfect knowledge of its provisions ; they had participated 
in the privileges and the protection it granted, and some had taken 
the oaths of allegiance. An obligation had thus been formed to 
comply with the regulations that had come into force. But beside 
these persons, there were found in the ranks of the disturbers, 
many who had acquired their claims to land nnder the authority 
of the proprietary government. In regard to these individuals no 
plea whatever could be found to extenuate their opposition to the 
present demand. They had taken up property after being fully 
apprised of the terms, and their unwillingness to abide by the 
agreenieul must be regarded as evidence, that they were more 
sensible to the calls of interest, than to the demands of justice. 
But, whether witli or without a plea, a large number of the settlers 
utterly refused to comply with the demands of the Proprietors. 

Governor Carteret endeavored to uphold the authority and to 
enforce the demands of the §oi' eminent. 



>y Google 



152 OPPOSITION OP THE PEOPLE TO THK GOVERNMENT. 

The people were urged to talce out patents for lands, and ihe 
several corporations were warned to admit no persons to the rights 
of citizens, until they had complied with the regulations and laws 
of the province. But warnings and demands were alike disre- 
garded, and during a period of two years the state of the province 
may truly be characterized as one of titter misrule. At length 
the opponents of the proprietaiy authority formed a determination 
to establish a separate government. Deputies wi-re elected by 
the disaffected inhabitants in the several towns, and the members 
so chosen convened at Elizabethtown on the 14th of May, 1672, 
claiming to be the true representative body of the province. A 
new Governor was also selected. This individual was James 
Carteret, an illegitimate son of Sir George, a young man who had 
probably visited the countiy rather with a view to be free from 
restraint, than to exercise authority himself. He entered upon 
office in virtue of authority delegated to him by the people, through 
the Assembly. But besides this, he set up a claim to the govern- 
thent under the pretence of a grant from liis father, which however, 
was never produced, and which there was nothing whatever to con- 
firm, and the countenance given to this claim by the new Assem- 
bly, whilst it manifested a desire to justify then proceedings by an 
apparent regard to the rights of the Proprietors, showed, at the 
same lime, a grievous want of a proper regard to truth Many 
acts of injustice and severity were committed under the direction 
of the pretended government which had thus been erected, legal 
officers of the province were imprisoned, and then e'-tatei confis- 
cated, and a complete subversion of ihb piopei aulhuiities seemed 
nearly at hand.^ 

'The diaturbanceB (bat occarred in other parts of Uie province seem not to 
have extended to the eettletnentB on the Delaware. The people there did not 
participHts ill the reEistance to Governor Cailetet's authority. The exact aitvia- 
tion of this piirt of the province however, during this first period of Carlerel^s 
BdministraUon, is not fiiUy determined. It has been seen that upon the recovery 
of the country upon the Delaware from the Dutch, an agreement was made with 
Ihe people eecuiing them in the enjoyment of certain privileges and rights, under 
the authority of the King. The claim of Maryland on tlie western side of the river, 
being put liack by Uie superior authority of (he Sovereign, the government was 
administered hyNichoHaor ofiicers appointed by him, until the further pjeasare 
of (he King shouM he known. The coiivpjauce from the Duke of York to 
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Finding that all powei to enioiee the laws of the pvovince was 
lost, tJie Governor's Council advised that he should return to 
England, and give full infoimation to the Proprietors of llie state 
of affairs, and receive from them smh further instructions as die 
present emergency might he thought to icquire. This counsel the 
Governor determined to follow. John Berry was appointed to 
serve as Deputy Governor during his absence, and soon after- 
wards, in company with James BoUea, the Secretary of the 
province, he departed for England. 

The Lords Proprietors gave the provincial officers a gracious re- 
ception. The favor of the Duke of York was also secured ; at tlip 
request of the Proprietors the Duke addressed a letter to Governor 
Lovelace of New York, bearing date November 25th, 1673, in 
which instructions were given in relation to the disturbances that 

Berkely and Carteret placed the territoij' on the eastern side of the river, under 
the proprietary rule, and in 1663, as has been seen, iloputies from Uial potUon 
of the province, formed a port of (he Assembly of New Jersey. On the western 
side of the river, government was continued under the direction of Wicholls; 
a garriBon of twenty men was established at New Castle, under the command 
of Copliun Carre, and lie, with a Ooimcil of tax persona, had the control of all 
sl&irs, only, that in " matteiB of diffieulty or importance" he was lo have re- 
course hy way of appeal to the Governor and Council of New York. The 
same mode of government was continued under Governor Lovelace. He ordered 
that a duty of ten per cent, should be collected at Hoarkill upon all goods im- 
ported into the Delaware, and also upon all exports, and. appointed Martin 
Preiger to collect tlie same. In some particulars the Governors of New Jersey 
and New Tork proceeded in concert. In 1671 they concerted nieasuiee for 
the suppression of Indian disturbances on the Delaware, and ic was agreed that 
nothing should be done witiiout mutual advice and consent of both Governors, 
unless upon extraordinary occasions, where advautago against the enemy might 
be suddenly taken. In 1673 the government of New York gave corporate 
powers to the lowji of New Castle; the authorities consisted of abaiiiff and six 
assistants. The English laws were to be establislied in the town, and among 
the inhaUtmiis on both sides of tJie Dtbmiare. Whether this eitension of 
authority was actually attempted in New Jersey, at the time, is not known, but 
the situaljon of the provmcewas such, that no resistance to such an encroach- 
ment would probably have been made. The authority erected at New Castle 
was maintained by the government of New York, resisting and finally defeatiiig 
the attempts of the people and government of Maryland to recover the country, 
and atteiwards, as will he seen, infringing upon tiie rights of New Jersey. 
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had occurred in New Jersey. Lovelace was directed to lake notice 
himself, and when occasion should offer, to make known to tlie per- 
sons concerned, and to all others, that the Duke would countenance 
nothing which would derogate in the least fi'om the grant he had for- 
merly made to the Proprietors of tlie province, and the Governor 
was further instructed to give aid and assistance to the proprietary 
authorities for the restoration of order and qttiaf. The "pretended 
grants" from Colonel Nicholls were also expressly mentioQed, and 
were declared by the Duke to be entirely void.^ The interposition 
of the King was also procured ; a missive was directed by him to 
Deputy Governor Berry, confirming his appointment, and enjoin- 
ing upon all persons obedience to the government of the Lords 
Proprietors. At the same time, measures were adopted by die 
Lords Proprietors themselves, to preserve their interests and main- 
tain their authoirity. They issued "A Declaration of the true 
intent and meaning of ns the Lords Proprietors and explanation of 
their Concessions." This explanation however was in fact a real 
alteration, changing the concessions in several important particu- 
lars. The authority iliat had been granted to the General Assem- 
bly was greatly reduced. The power of determining the times 
of meetings and adjournments which had belonged to the Assembly 
itself, was coinmitCed to the Governor and Council, so also was 
that to constitute courts in particular corporations, = and to establish 
regulations for the allotment of lands. The right of advowson 
claimed by tiie- Lords Proprietors and which tiiey had granted 
to the General Assembly, was resumed and given to the Gov- 
ernor and Council, subject to the nomination by the several cor- 
porations. The authority of the executive body was further 
extended in regard to the appointment of the officers of the pro- 
vince, both civil and military. 

It was also directed that in all General Assemblies the Governor 
and his Councd were to sit by themselves, and the Deputies or 
. Eepreeentatives to form a separate chamber. These changes 
gave almost a new character to the concessions, 

•GtaiitB and CDnccJ5siono, p. 33. 
' It waa otclerod that no moto covporatiocs sliould be cstabliKlicd wilhnul lliu 
spodai order of tlie Lords Propiielors. 
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A general declaration was made at the same time, directed to 
the people of the province ; in which, the Proprietors declared that 
all lands that hlbn dijC C arteret according 

to llie terms pr b d 1 1 1 m n 1 wners and their 
heirs, forever, th i m ng 1 o 1 hey had entered 

into. But any 1 nf nld p g-atsfon Colonel Nicholls 
the Proprietari s u Ij 1 a 1 nl h holders should 

patent their lands and p h n n which case, but 

not otherwise, they should enjoy their tracts under the laws of the 
province. Instructions were also given to tlie Governor and 
Council directing tliat land should be purchased from the Indians 
in the name of the Lords Proprietors, and that the expenses 
should he reimbursed by individual purchasers, at the same rate. 
The final payment of all quit-rents was deferred, being directed to 
be made in three years from 1673. 

The several orders and documents that had been issued were 
received by Governor Berry, and were published in the province 
in May, 1673. 

But Lord Berkely, one of the Proprietors who had become 
alarmed at the insubordination that had been shown, and dissatis- 
fied with the prospect of pecuniary advantage, had already dis- 
posed of his interest in the province. He parted with tlie whole 
of his right and title on tlie 18th of March, 1673. 

The course of conduct that was pursued by the settlers of New 
Jersey, or by that portion of them who were concerned in the 
disturbances that have been noticed, can in no wise be justified. 
The change that occurred at die establishment of the proprietary 
government may not have been fortunate for those who had 
already made purchases of land by tlie authority of Nicholls; the 
conditions granted by him were liberal in many particulars. But, 
as already observed, he had no authority at the time to make 
any conditions whatever. The provisions of the proprietary 
government may not have been equally favoi-able, and in some 
respects they were not, but whatever they might be, they became 
binding upon all those persons who chose to remain in the 
province, and still more upon such as deUberately entered, after 
the government had come into force. It has been remarked by an 
author of the highest repute, that "die colonists felt ci 
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theii- ability to take care of themselves."' But whether they were 
ahle to provide for themselves, or not, was far from the question 
ill issue ; they had entered eitiier tacitly, or formally, into terms 
with the Lords Proprietors, and there was no other point to be 
determined, than whether they wotild stand by the agreement they 
had formed. Whatever plea to the eonti-ary might be raised sub- 
sequent to the alterations of the proprietary concessions, nothing 
had previously occurred that could impair the obligation the colo- 
nis d 

Wl h h 1 h d b dopted by the Lords 

Pr p f h d Id have been attended 

wi 1 11 h w pp tj o determine. Before 

the p Iflldpdh j had passed into other 

ha d 

Besides those disturbances which were of domestic origin, the 
province was also to be agitated in consequence of its connexion 
witli countries abroad. 

The peace in Europe was broken; in Ma ch 1673 a wis 
declared against the Republic of Holland by Oharles he E gl sh 
King, in coujuQction with Louis XIV of France The A ner can 
provinces became again the theatre of hostUe move e b 1 o gb 
the order of action was now reversed ; the Du 1 b n e ti e 
assailants. A. squadron had been dispatched 1 o Holla d ior 
the purpose of destroying the commerce of tl e E gl si colon es 
and after various attempts upon different parts ot 1 e coas ap 
peared before New York, the ancient seat of tl e D cl Ion n on 
The arrival occurred at a most favorable period for tl e a a me t 
of the object in view. Lovelace, the Govemo as abse a d 
the chief command had devolved upon Captam Manning. Tl e 
conduct of this officer gave sufficient evidence of his unfitness for 
the trust, and has consigned his name (according to general 
esteem) to a place in military annals, as little to be envied as 
almost any throughout their range. The place was surrendered 
without any attempt at defence, and without any conditions ; and 
full possession was taken by the Dutch on the 30th of July, 

'Bancroft. Theremaiks of Ihia aiitliot howevci, in relation to this point ivero 
aftsiwards mateiially cliBiigeJ, See WMithtad, p. 56. 
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1673. Tlie Ml of New Tovk was immediately foEowed by 
the subjection of the snrroiindiiig country, including the pro- 
vince of New Jersey ; the Dutch had recovered their former 
possession. 

At an early period a proclamation was issued setting forth their 
views and intentions; it guarantied to the settlers the enjoyment 
of their rights and privileges, on condition of swearing allegiance 
to the States General of Holland. It required the attendance at 
New Orange, (as they called the city of New York,) of all the 
magistrates and eoiiatables from the surrounding country, includ- 
ing East Jersey, and the settlements on Delaware Bay. Most of 
these officers attended and look the oaths as prescribed. These 
proceedings were directed by the naval commanders and captains 
who had been constituted, or constituted themselves into a body 
for the establishment and ordering of government.* 

Captain Anthony Colve was appointed as the Chief Adminis- 
trative OfBcer. Application was soon made to the new authorities 
by a number of the English settlers ia New Jersey, particularly 
those of Elizabethtown, Newark and Piscataway, praying that 
their rights and privileges under the present organization might 
be more fuUy made known. The application was immediately 
acted upon. The petjtioneis weie assured that they should be 
protected in the possession of then lawfully acquired lands, that 
they should be placed on the same ground as the Hollanders, in 
regard to theii cl^!l pinileges. and incase of peaceable behaviour, 
that they should not be required to take up arms against the 
English people or government. The laws of the Netherlands 
were to determine the descent of property, but all persons should 
be left at liberty to dispose of it by wiU, according to their dis- 
cretion. Liberty of conscience was also promised to the same 
extent as in the mother country.' These assurances seem to have 
given satisfaction to the petitioners, as weB as to the other inhabi- 
tants of tlie province. But as a further means of securing quiet, 
and fixing the acquiescence of the people, it was thought neces- 

° The Commaiiilers were Benokes and Evertieii, tlie Captains were Colve, 
Boes and Van Tjlc. 

= Whitehead, p. fiO. 
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sary to appoint Commiasioacrs to visit the several settlements 
witliiii the limits of "Acht«v Kol" as the province of New Jersey- 
was cajled, and to requite that each of the inhabitants should lake 
the oalh of allegiance ; and this was done in most of the towns. 
Provisional instinactiona were also given to the magistrates and 
officers in different parts of the province, directing tliem as to the 
mode of conduciing affairs. But after a period, a more permanent 
plan was devised ; a meeting of the authorities and the principal 
officers of the province was held, and a code of general laws was 
prepared. These lawa were promulgated on the ISlli of Novem- 
ber, "By the Schout and Magistrates of A ht K 1 A lly 
held at Elizabeth town, to make laws and d 

The provisions of tliis code were mild nd 1 b 1 nil i 
servation of religion and morals seems 1 1 h n ha 

object of care, as Ifae regulation of ci 1 j 1 g d gl ts 

The government thus established was nd t d n m n 
agieeing m a great degree with the spirit f th 1 w tl p n 
and pjopeily of the people were gener Dy p t t d d ro de 
secuie, whilst moi-al and religious observ w mm dd 

and eafoiced." Officers \^eie appointel t 1 1 g n th 

seveial towns. Peter iliiclxwa? comm n d C mn d<iit 
in the country npon the Delawaie, he t d t q 

the inhabitants to take the oath ot allegiance, and was directed 
also "to support tlie tine Ohnstian doitime as it accords with the 
Synod of Dortietoht, and not permit any doctrine repugnant 
to it."" 

But all the pioiisions foi the eotahli'^hment and maintainance 
of government weie rendeied of little effect m consequence of an 
early change m the state of Euiopean iSaii'! On the 9th of 
February, 167-1, Ttieitj of peace wa=i contlnded between England 



" Private propertj was not lespccted in all initanoes Col-ve directed that 
(he arras and otlier goods of the lale &)^emor Carteret should be tranamitted 
to William Hendiitk, an! afterwaida dicection'i wtre given tliat certain 
persons who were sud to have obstructed the e^ec ition of this order, should 
be apprehended and earned before Uie Governor 

•^e note m Whitehead, p. 62. 
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and Holland, liy tJie sixth arficle of diis treaty it was provided 
" That whatever lands, to-wna, or forts had heen reciprocally taken 
since the begiimiiig of the war, shall be restored to their former 
possessors." In consequence of this agreement, the whole of the 
territory that had been taken possession of by the Dutch, includ- 
ing "Achter Kol" or New Jersey, was delivered back to the 
English, and the latter nation afterwards continued in possession 
cntil the time of the war which gave independence to the American 
colonies. 

But the occupation of New Jersey by the Dutch, and its restora- 
tion to the English, gave rise to a new difficulty in regard to the 
proprietary interests and claims. It became a subject of doubt, 
whether, during these mutations tlie claims of the Proprietors had 
been merely suspended, or whether they had not been entirely 
extinguished and lost. It was supposed or apprehended, that in 
the coiu'se of such changes, the country might have been put back 
inregard to its political condition into tlie same state that had existed 
betoie the giants to the Duke of York, and to Berkely and Car- 
teret, had been mide Being restored by the treaty to the English 
Soicreign, he, upon the supposition just mentioned, would be 
reinstated m his rights, and all after claimants be completely 
diiested " The question wis one of too much iatricacy to be 
easiH determined, ind j et of too much importance to be left open 
to doubt As the only mode of cutting off objection and curing 
ani delect that might exist, or be supposed to' exist, it was re- 
solsed that an tntiielj ni-w conveyance should be made. Accord- 
mgh on the 39th of June 16'74,-his Majesty's Letters Patents 
were issued filing to Ivs Royal Highness, James the Duke of 
Toik, the same portion of conntiy that had been conveyed to him 
in the formei giint The conveyance was made nearly in tlie 
same leims as the onginal one.'^ 

' The situitioa of the oouiiti j when, restored lo the King might be consicl- 
(red as somewhat diGelcnt from its state at the time the ori^iial grants were 
made. At tliat time it was held by right of descent, it might now be elaioied 
from conq^uest, aiid the power of tho King OTor conquered territory was to 
gardcJ as greater than that iu hia inherited doioiniona. 

" See Grants and Gouceasioiis, p. 41. 
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The course of conduct pursued by the Duke upon tlie renewal 
of his patent, was such as to justify llie belief that he was inclined 
to retain in his own hands the entire advantages given by tlie 
grant, or at the least, that he was desirous to retain the authority 
it conferred. Only two days after his patent was received, he 
gave a commission to Edmund Androse as Governor, and includ- 
ed within his jurisdiction the whole of the country from " the 
west side of Connecticut River to the east side of Delaware Bay," 
and thus the territory which had formerly been granted by the 
Duke to Berkely and Carteret was now subjected to a rule of his 
own appointment.!^ 

But whatever wei'e the wishes or intentions of the Duke, a re- 
newal of his grant to llie proprietary of New Jersey was made. 
It is possible that a sense of justice, or his regard to the persons 
concerned, may have overcome, in part, his early reluctance, or if 
these motives were not of siiiReient force, the wishes and acts of 
his brother the King, eould hardly be disregarded. 

On the 13th of June, 1674, the King had caused a letter to be 
written in which he had recognized and confirmed the interest and 
authority of Sir George Carteret (the remaining original Proprie- 
tor) in the province of New Jersey. The King commanded all 
persons to yield obedience to the laws and government which 
were or which should l)e established by Sir George, "he being 
seized of tlie province and of the jurisdiction thereof, and having 
the sole power, under ns, to settle and dispose of the said country 
upon such terms and conditions as he shall think fit."" This 
letter was issued even before the grant from the King, to the Duke 
of York had been made. Under these circumstances a second 
conveyance of the province was hardly left to the Duke as a matter 
of choice, and the conveyance was made without long delay. On the 
29th of July, 1674, just one month afier the reception of his own 
patent, he execulfid a new conveyance to Sir George Carteret; it 

" The mete latitude of Ilia cnimniEaioii given to Androps miglit not be coii- 
aideied as suffideiit evidence Chut the Dutce was desirous to establish end exer- 
cUe aalhotity in Now Jersey, bnt his subsequent conduct gives ample coiifitma- 
tion upon the point. 

" Grants and Concessions, p. 49. 
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was made in a similar manner, and nearly in the same terras as 
the former one. But this second grant was made to Sir George 
Carteret in severalty, and included only a part of the territory of 
New Jersey. As before related. Lord Berkely had disposed of his 
interest, being one undivided moiety of the province, to other parties, 
and these parties were not included in any wise in the new agree- 
ment. 

During the joint ownership of Berkely and Carteret no terri- 
torial division of the province had been attempted, nor is it cer- 
tain that any had been contemplated, but in die conveyance now 
made, to Carteret, a distinct line was laid down, dividing the terri- 
tory into two separate parti. Whether this was designed at the 
time as a final measure, or only as a sort of provisional arrange- 
ment, is not determined, hut is was far from making an equal divi- 
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son's River in forty-one degrees ot latitude." Withm tliese limits 
much more than one half of New Jersey was included. 

Sir George Carteret received back his province under the fol- 
lowing circumstances. The King of England had expressly 
confirmed the authority formerly exercised by Carteret and his 
associate, under their grant from the Duke of York, as well as 
such authority as Carteret should afterwards exercise, and this 
confirmation from the King was in advance of ail conveyances or 
grants to others, made subsequent to the Dutch possession. The 
Duke of York had also made his grant to Carteret in the same 
manner and form as the ori^nal one ; the province was conveyed 
by the Duke as before, "in as fuU an ample a manner as it had 
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been given to him," anil wnder the former conveyance the rights 
of government were aiippoaed to he conveyed and had heen actu- 
aUy exercised by the Proprietors, with the full concurrence of the 
Duke himself. But, before his grant to Carteret the Duke had 
included this veiy province in a commission of government given 
to Edmond Andross. In the conduct of the Duke there is ex- 
hibited a great degree of duplicity or obtuaity, or rather a aingular 
mixture of both. 

Phihp Carteret, the Goveinor of New Jeisey, whose mission 
to England has alreid> been noticed, remained m that country 
dunng the time of the oicupation of hia province by the Dutch, 
and until the consequent pioceedmga were completed. So soon 
as the Propiietaiy authority v/io agim confirmed. Sir George 
Carteret gaie a new commission lo his biothei as Governor, and 
the latter soon afteiwards returned to the pi e He 1 ought 

a new confirmition by Sir Geoige of the on ess ons as 'ex- 
plamed" b> the jumt Piopnetoia, with such otl e regilatonsas 
the alteied state of afima had appealed to den a 1 ' 

Nearly at tht same time that Go\einoi Ca te et etu ed to 
New Jeisej , Edmund Andioss, who had been pj o ted as Gover-. 
' nor under the Duke of York, arrived in the country, and took 
possession of his post. It will eventually be.seeii that the authority 
held or claimed, by these neighboring officers, brought them into 
frequent and rude collision. 

Governor Carteret met with no opposition from the settlers at 
his return to the province ; diere was even an appearance of satis- 
faction. He pubhshed his commission at Bergen on the 6lh of 
November, 1674, in the presence of his Council, and Commis- 
sioners from moat of the towns, and thus resumed the reins of 
authority which he had been compelled for a time, to relinquish. 

At an early period a General Assembly of the province was 
summoned, and tlie session began on the 5th of November, 1675. 
Eight members of Council including the Governor, were present, 
and fourteen Representatives appeared from the towns. The 
members of both bodies toolt the oath of allegiance to the King 
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and fidelity to tlic Lord Proprietor, except that tJie oath was 
fused by one of the Representatives from Shrewsbury. He \ 



Laws were enacted at this session for the defence of the pro- 
vince, against " any enemies or dangers iJiat may accrue," by pro- 
viding for the establishment and arming of military bodies, and die 
erection of places of security in the several towns. Provision was 
also made for the institution of regular courts to go under the deno- 
mination of County Courts.''' Twoof these courts were to be held 
in every year in each one of the counties, adjacent towns forming a 
county, and a rate of fees for the court officers was also established. 
Regulations were made for the assessment of taxes throughout the 
province, and a "Country Treasurer" was appointed.'^ A code 
of capital laws was also adopted, veiy similar in its provisions to 
tliat which had been passed in 1668. 

An act of amnesty concluded the proceedings of tlie session. 
By this last mentioned act it was prescribed, that all inhabitants 
and members of the province should be freely pardoned of all 
offences, wheUier capital or other, committed between the year 
1670 and the latof June 1673, and also that "all reviling speeches 
practices, or intents" tending in times past, to the disturbance of 
amity, should be pardoned by the Governor, and be buried in 
oblivion. 

This favorable beginning seemed to give a promise of future 
harmony and success, a promise however, which was not in the 
event entirely fulfilled. 

But before proceeding to consider the further course of alfairs, 
it may be proper to notice the events which relate to the other 
portion of the province. 



" PiEvloua to this time there had been nn other eoiiits thmi thote fistalilisheJ 
by poirticular cotpovatioiie. 

"Samuel Moore, of Wooilbridgc, was appoiiitcil to this ofiite, ivho ivap; Ui 
have nine ]Hjnco per pound tor his care and paine. 
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V' BETWEEN FEN- 

rLEMENT or FENWICK. dUINTIPAR- 

TITE DIVISION. PROVISIONAL GOVERNMENT, PROPRIETARY GO- 



It hds been =t-ited tliat on tlic ]8lh of March, 1073, Lord 
Berkely, one nt the original proprietors of New Jersey, disposed 
of the whole of his right and interest in the province. The pur- 
chase was mide bv John Fenwick and Edward Byllinge.' These 
persons weie memb rs of the Society of Quakers or Friends, a 
religious people w ho had experienced much opposition aud per- 
secution, and theip is reason to believe that a principal object pro- 
posed by FeiiH lik and BjUinge in making their purchase, was to 
secuie a [lace of retieat for them^ehes ^nd their religious asso 
elites The Societj of Friend" had ansen in England at a time 
when alt the elements which go to the constitution ol general 
society were in moticn It was t peiiod of inquiry and of action 
In the temporil atlairs of men a most seirching disposition had 
been working the origin and nati re of civil and pohlicxl rights 
were inquired into and the particular circumstances by which 
these might be endangered as well as the points it which thej 
had been actually encroached upon were carefully noted A 
apiiit not unlike to this had also been m action in those higher 
investigations which lelate to the spiritual concern= of man The 
dogma which gaie mfallibditj to one person as the head of the 
Church had long been utterlj rejected and the decisions of 
Councils and of liings v, ere no longer received as the true e-vpo 
nents ot Chii tian doctrine Man, indnidual man claimed the 
right to know and to judge for himself, concerning the relation in 

' They gave the sum of one t.hniisninl pounils. 
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which he stood to the maker and preserver of all. The Quakers or 
Frieiicls hecanie somewhat distinguished forthe boldness with which 
they pursued their inquiries, and for the position Ihey assumed in 
reiigious concerns. They went further than others in their ques- 
tionings, and rejected almost every thing belonging to the "acci- 
dents or circumstances" of religion. They were resolved to stop 
at no shadow, but to reach to the substance. But this independence 
of thought and of action caused these persons to become objects 
of suspicion to those who were incapable of comprehending their 
singleness of purpose. The earthly themselves, formed no con- 
ception of the spiritual, except as mingled with Hae earthly. They 
were unable to comprehend an aim that was far above every 
thing connected with mere worldly advantage or aggrandizement. 
Hence, at the restoration of Monarchy, the Quakei-s were classed 
amongst those who were supposed to hold sentiments inimical to 
the peace and safety .of the State, and were visited in consequence, 
with most rigorous persecution. ARoyal proclamation was issued 
including them with persons known to le distuibeis and forbid 
ding them to meet undei the pietence of riligious worship, 
except in the established pirochial chuiches A law applving 
particularly to them wis also enacted, subjecting them to the 
severest penalties and this law was enlorced m man} in'-tanee'!, 
in a mannei the mo=t unspaimg Undei such d,n enactment too, 
escape was impossible it operated not merelj in the case oi oi ert 
acts, but was diiected against i name and ameienegatue jffence 
All Qnakets who should lefuae to take the oaths of allegiance 
were subject, and were subjected, to tlie penalties set forth, and this 
too, though it was constantly asserted by the sufferers, that their 
refusal to take the oath proceeded from no want of attachment to 
the State, but from a regard to flie high injunction "swear not at 
all." Besides the proceedings against the Quakers on tlie charge 
of disaffection to the State, they were visited also in the name of 
the Church. At the restoration, Charles had issued a specious 
declaration giving a promise of liberty of conscience to his people, 
but he was wanting either in disposition, or in power, to fulfil his 
engagement. The English Church had rejected the authority of 
Rome and asserted the right to freedom of thought, but it resolved 
that this right should only be enjoyed within its own particular 
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bounds. It assumed that the true point had been reached, and 
thai all who should advance beyond this limit, were to be regarded 
and treated as ofiendei"! The Qiakeia weie summoned to the 
ecclesiastical courts and piosecuted and condemned upon various 
pretences manj were buried in piisons ind suffered the loss of 
their estates and even of then hies It is not wonderful, under 
these circumstances tlwl the membeis of this society should have 
been de&irous to discoiei and secuie a plnce of retreat. In sup- 
port of then testimonicithey shiank notfiomsiiffering, and a few 
it miy be, with questionable zeal were eien disposed to invil« it. 
But the soberer views of the body led to thebelief, that suffering in 
itself was not to be esteemed is a meiit and that to avoid it, 
without a compromise ot their principles ind faitli, was not to be 
condemned ss a finlt And a place of cacape presented. New 
Jersej had been m the hinds of persons v, ho had been possessed 
of ample luthority and had established a tolerant government. 
These persons had been di^appomted in the expected pecuniary 
return but a peciniarj lefmn ftom the labor of others, was not 
the object which the Fnends pioposed but ratlier security and 
peace for them=ii,h es Hence the ofier of Lord Berkely to dis- - 
po^e of his mteiest m the piovince was leadily met and accepted. 

The conte^ance fiom Beikely was made to John Fenwick, in 
trust foi Edwaid Bjlbnge Some diflicnlty was afterwards ex- 
perienced in determining the re-^pectue mteiests of tliese parties 
in the piopeity they had puichased The pai-ticular nature or 
cause of tliB embanassment, is lathcr surmised than known, but 
It was nece^saiy to effett a settlement For this purpose the 
mtenention ot William Penn wa lequested his talents in busi- 
ness and elevated chaiactei and standing both within the limits 
of his own society and also in tlie iioild pointed him out as a 
pioper arbitrator His awaid wafe acceded to. It gave one-tenth 
pait of the pioiince with a considerable sum of money, to 
Feniiick and tl e remamdei oi the teiritoi-v was adjudged to be 
the piopei-ty of Bi ilinge 

No loag time had elapsed befoie a new difficulty arose, Byl- 
linge was a meichant and wis oieital en Iv a change of fortune, 
m conspqi ence of wh ch he was obliged to make a conveyance 
of his lights and intfirests m the province, for the use and benefit 
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of others. Tlie property in tlio province, having been acquired, 
at least in part, with a view to the advantage it might afford to 
persons of hia own profession, it was a proper desire tliat it 
should yet be held, so that tlie contemplated benefit might still 
be secured. It was tlierefore assigned to three of hia fellow 
members in religious society, William Penn, Gawen Lawrie, 
and Nicholas Lucas. On the lOlh of February, IB?*, Fen- 
wick and his constituent Byllinge, assigned nine undivided tenth 
parts of the province to tlie three pei-sons just mentioned, to be 
held by them, in trust, for the benefit of tlie creditors of Byllinge. 
The remaining tenth part of the province continued in tlie hands of 
Fenivick, Butnotlongafterwards, circumstances occurred by which 
this portion also, was placed, in a legal sense, under other control. 

At an early period measures were taken by Fenwick to effect 
a settlement of llie province ; lands were sold to se e 1 md'viduals 
who proposed to adventure to the countr n 1 tl vas also the 
des-ign of Fenwick himself. But befo el d ^a ti e from 
England he procured a sum of money fron two mb 1 als, John 
Eldridge and Edmund Warner, and to s c c th. ej nent of 
this, and some other sums, he executed 1o Ell dge n I Warner a 
lease upon his poi-tiou of the province for one thousand years, 
with a condition allowing them to sell so much of the land as 
would reimburse them die amount of their claim. A. lease with a 
discretionary poiver to sell, effectually placed the control of the 
whole in the hands of the lessees, subject only to a contingent claim, 
remaining witli Fenwick. 

Notwithstanding this conveyance, Fenwick considered himself 
as still possessing such rights in the province as would warrant 
his entering at once, and using, for b^ own particular benefit. 
Accordingly, he departed from London for the province, in com- 
pany with a number of settlers; they arrived in June, 1675, and 
landed not far fi'om the Delaware, at a place they caOed Salem. 
Here a permanent settlement was made. Soon after his arrival, 
Fenwick entered into treaty witli the natives, and purchased from 
them an extensive portion of country.^ He proceeded to divide 

= He purcIiosBd all the lands included in tiie proBqnt countias of Salem and 
Cuiubcrlaiid. See Johnson's Salsmfor partieuiars in relation to these pwdiases. 
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tlie lands and make grants to the several settlers, and claimed 
authority in the province, as Chief Proprietor. But at an early 
period opposition was experienced, and that from a quarter which 
could have heen but little suspected. 

It has already been staled that the Duke of York had given a 
commission to Edmund Andross, in which New Jersey was in- 
cluded. But besides the acts and assurances of the Duke himself, 
Andross had published a proclamation promising that all former 
grants, privileges or concessions heretofore granted, and all estates 
legally possessed by any under his Royal Highness, before the 
late Dutch government, should be confirmed. This seemed to be 
sufficient acknowledgement of the rights and .claims of the Proprie- 
tors of New Jersey, and of diose who held under them. Bwt iJtese 
declarations were soon to be contradicted by positive acts. 

Very soon after his coming to the country Andross gave a com- 
mission to Captain Edmund CantweSl to take command at New 
Caslle and to superintend the collection of the customs at Hoarkill. 
Upon the advent of the settlersat Salem, information of the fact was 
transmitted fiom Cantwell to his superior at New York. A council 
was diiecdy held and it was resolved that Fenwick having no 
order ( n hich if he had ought to have been fii-st brought here and 
recorded ) should not be received as owner or proprietor of 
an> Knd and that as to any privilege or freedom of cus- 
toms or tiadmg on the East Shore (of the Delaware,) none be 
allowed in inj cise "to the smallest vessel, boat, or person." 
This ordei was given December 5th, 1675. ^ At a subsequent 
period (November Sill, 1676,) a communication was ti-ansmitted 
from Andross, to the Commander at New Castle concerning 
"John Fenwick's actings on the east side of Delaware River," in 
granting patents for land, and refusing to obey a warrant from tlie 
Commander and Court at New Castle, and a direction was given 
that Fenwick should be aiTesled and sent to New York. The 
attempt to execute this order was not quietly acquiesed in. Fen- 
wick closed his house against the officers, and declared that he 
did not know that the Governor of New York had any concern 
with him, and that he was resolved not to leave his house unless 

' New Caetle Recoida, cited by Johnson. 
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he should be carried away by force. But force was soon resorted 
to; on tlie 8tii of December, 1676, a special meeting of tlie Com- 
mander and Justices was held at New Castle to take order for 
"the appreliendingof Major Fenwick,"-* and a warrant was issued 
to Lieutenant Johannes De Haes, Michael Baron, and George 
Moore, under Sheriff, to levy twelve soldiers and to repair to 
Salem and make the arrest of Fenwick, and authority was given 
to use any degree of force that might be found necessary for the 
purpose. The order was executed; Fenwick was taken lo New 
CasUe and afterwards sent to New York.' Upoa his arrival at 
that place, he produced to Governor Andross the King's !ett«rs 
patent, the Duke's grant to Lord John Berkely and Sir George 
Carteret, and the Lord Berkely'a deed to himself, whereupon, as 
he himself states, he was released and allowed liberty to return 
witliout obligation. This release however was made with a con- 
dition that he should return on or before the 6di of October fol- 
lowing, which accordingly he did, and was afterwards detained 
and kept as a prisoner by order from tlie Collector of Assizes, and 
was finally liberated, (according to the statements of Andross and 
his officers,) upon his parole not to assume any authority on the 
east side of Delaware Kiver, until further warrant should be given. 

During this time measures had been progressing for the more 
general settlement of the province. The assignees of Byllinge had 
proceeded in the exercise of their trust; many of the creditors of 
Byllinge accepted lands in satisfaction of their claims, and other 
individuals purchased directly. 

A form of government for the province was also projected and 
prepared, an instrument which will presently be noticed, at length. 
To facilitate the settlement and government of the country, it was 
deemed important tJiat a division should be effected with Sir 
George Carteret, the proprietor of the other part. This was ike 
business of the original proprietors, such a setflement being 
implied in their agreement with purchasers. It was supposed 

' Fenwick had formerly been a military officer. 
' A citcuniBlanlJBl acconnl of these proceedings, is to be fciunc! among Uic 
Mew Castle Records. But every thing of imporlaucB is given by Johnson ill 
tho proceedings of llie Historical Society of New Jersey, vol. 11. 
32 
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that this division could be more readily and properly accomplished 
by placing the whole of liie portion that had heen ptirchascd from 
Lord Berkely, in the hands of the assignees of Byllinge, they 
already having the coub-ol of nine, in ten parts. For this purpose 
Eldridge and "Warner, the lessees of Fenwick, who had control 
of the remaining tenth, conveyed that portion (reserving only, the 
rigiits of original purchasers from Fenwick) to Penn, Lawrie, and 
Lncas, and in conseqnence, these latter persons were put in a 
situation to make a general partition with Carteret. 

Tlie division of territory that had been made by llie line laid 
down in the second grant from the Duke of York, was not now 
insisted upon. It gave an important advantage to Carteret, a fact 
however, that may not have been known to him, or to the Duke, 
at that time. Whether so or not, a desire was expressed by the 
Duke that the question of boundary should be opened anew, and 
an opportunity be given for the concurrence of the several parlies 
. that were now concerned, a course to which Carteret acceded. '^ 

In pursuance of tliis design, a new boundary was agreed to, and 
the agreement was ratified and confirmed by an instrument which 
was called "An Indenture Quia tip avtite," taking its name from 
the number of persons engaged therein. These individuals were 
Sir George Carteret of the one part, and William Penn, Gawen 
Lawrie, Nicholas Lucas, and Edward Byllinge, (tlie last having 
only an equitable interest,) on the other part. By the " deed 
quintipartite" which was dated July 1st, 1676, the line of division 
was made to extend across tlie province, from Little Egg Harbor, 
to a point on the Delaware River in forty-one degrees of north 
latitude. 

To the divisions separated by this line, the names of East and 
West New Jersey respectively, were appUed, and tliis distinction 
continued to be recognized, until the charters of both were sur- 
rendered, and the two portions included together under a Royal 
government. 

After the division above mentioned had been effected, Byl- 
linge and his trustees reconveyed the share that had belonged to 
Fenwick, giving it to Eldridge and Warner in fee, and they were 

' Wliitcliead, p. 67. 
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tlina atlmitteil into tlie immber of proprietors.' The proceedings 
of his lessees wei-e complained of by Fenwick, and he afterwards 
directly accused them, as well as Penn and his associates, of 
having concevled a plan to deprive him of his property and rights.' 
This charge can havdly be sustained, yet it must be confessed that 
the appearances were such as to expose the parties to unfavorable 
imputations. Eldridge and Warner undoubtedly obtained an ad- 
vantage which however, lliey may never have designed to use, 
aud may not have used, to the injury of Fenwick.^ 

As an expedient for conducting the business of the province 
previous to the establishment of the projected government, provi- 
sional authority was given to three individuals, who were to act 
on behalf of the proprietors. Two of these persons, Richai-d 
Harlshorue, and Richard Guy, were residents in East Jersey, 
and the other, James Wasse, was sent specially from England. 
They were commissioned on the 18th of August, 1676, by 
Byllinge aud his trustees, in conjunction with Eldridge and War- 
ner.'" Full authority was given to them to act for their con- 
stituents, according to certain instructions. They were first to 
endeavour to remove the di^enlties arising from the presence and 
the claims of Fenwick." They were to get a meeting with him 
and his people, show the deed of partition with Carteret, and ex- 
plain the proceedings that had taken place between the assignees 
of Byllinge, and Eldridge and Warner; and make a proposal for a 
general concurrence, so that the lands that had been purchased, 
might be divided according to the original agreement between 



'Mickle'sHemir 

' See Penwick's Remonstrance and DeclatnUon in JohnHOu's Salem, p. y3. 

' The act^ of EldridgB and Warner, are hardly accounted far by-the ostensi- 
ble reason; the re-con vejancE to them, in fee, completelj cut off the reversiona- 
ry oltum of F.e'nwick; but on the other hand the proceedings of Fenwick in 
enleriiig the leiTitorj aiidseiling lands as hia owu,'afte-r his conveyance, is not 
easily explained. The intendona of all these parties were probaWy jua^ but 
their business tcansacdons became sjiangely confused. There must haveijeeu 
an eguUahk intmt in their agreemen ttllat is not apparent in its general aspect 
"Smith's New Jersey, p. 83. 

" At this time Fenwick was still in the province, the order of Governor An- 
dross for his airest, not being given for some mant]ia afterwards. 
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Fenwidc and Byllinge. Rut if the proffer of amity should not be 
accepted, then the tvne situation of Fenwiek might be made known; 
the country might he informed that he had no power whatever 
over the persons or estates of any, having no aulliority to act, 
withont the consent of Eldridge and Warner. 

The Commissioners were auliiorized to purchase and take up 
lands, ninety parts for the use of William Penn, Gawen Lawrie, 
and Nicholas Lucas, and ten parts for John Eldridge and Edmund 
Warner. 1= 

The efforts made by the Commissi oners to effect an adjustrnent 
with the settlers at Salem, were not successful ; Fenwiek con- 
tinued to assert his rights as proprietor, both in regard to property 
and government. The declaration which the Commissioners were 
authorized to make was therefore published in the province, and an 
attempt was made to survey the lands that had been previously pur- 
chased; Richard Hancock, who had been previously engaged in 
this service uuder tlie direction of Fenwiek, being now em- 
ployed by the Commissioners.'' But the authority of tliese Com- 
missioners was soon superseded by the introduction and establish- 
ment of the Proprietary government. 

The power to institute government was one of the proprietary 
rights which was supposed to be equally disposable as property 
in land, and it had thus been conveyed to the present possessors 
of West New Ji-isev Whateiei objections might be nude to the 
mode of tiansmi^sion none i^an be biought agamst the views ur 
designs of the holdeis m legard to its we The exeri^ise of 
government mdeed, had been a piincipal aim but thej had 
desired it, is means ol secunti and not of injustice it had 
been sought loi the puipose of shielding themsel ei and otheis, 
from oppression and wioiig It was not to be used js an 
mstniment foi tlieii own elevation but is the^ dtclnied that 
ihey might " la^ a foundation foi attei ages to undei^Inud their 
hbettv as men and aa chiistians that tlie\ ma-\ not be biought 
into bondage but bj then own consent ' The oiiginal pcheme 

T iH wip ll e proportion o iginal y agreed ui on LetH c Fl w ck ani 
Bjlli i|,t Wi IP paits to the latte and one to the fori cr 
Johnson s SaLm p SH 
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w as In le n I ei 11 u 1 li s irnjne hate lo-adjuiors, but it was 
aftei waits submitted to otlieia as tlie^ became concenied in the 
pioiiice and leeened then appioval and sanction. It was first 
piomulgated on the 3d of March 1676 It was called "The 
Concessions and Agreements of the Pioprietors, Freeholders, and 
Inhibitants ot the Piovmce of West Nei^ Jereey, in America." 

The ooaccsions mai 1 e consideied under two separate aspects ; 
first those general fundamental principles or conditions which 
formed the basis of government, and marl ed out its sphere and 
seconlly those particular pro\i8ions b> which the government 
Itself was established and its operations directed 

It was declared that the funlimental nghts and prmleges 
granted in the instnment weie to be legaided and to conlinue 
as the foundation of government that they were fixed and 
unalteiable not to be levoked oi ch nged at any time by 
the lecislatue aulhoiitj and that any person or peisons who 
slioull designedh and w ilfiiUj excite a Legislative Assemblj to 
any thing si b ersi e of diese fundamentals should if it be 6uffi 
eientlj pioien agamst hun be procevded again«t a& a tiaitor to 
the government These "fiindamentals were to be read at the 
beginning and dissolving of each General Assembly, and were 
also to be read m a olemn manner," four times in a year in 
every hall of justice within the province. 

It was laid down in tliese fundamental conditions, that no man 
or number of men npoii earth hath power or authority to rule 
over men's consciences in religious matters, and that no person 
or persons within the province, should be in any wise, or on any 
pretence, called in question or pwnished in his person, estate, or 
privilege, on account of his opinion, judgment, faith, or worship 
toward God in matters of religion. 

That no proprietor, freeholder, or inhabitant of the province 
should be deprived or condemned of life, limb, liberty, or estate, 
or hurt in his privileges, freedoms, or franchises, without due trial 
and judgment, passed by twelve good and lawful men of his 
neighbourhood. 

That no persoa should be arrested or imprisoned (except in 
criminal and treasonable cases,) until pei-sonal summons setting 
forth the cause, should have been given, and sufficient time allowed 
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to make answer, and after trial, if any person condemned to im- 
prisonment should solemnly declare and aver that he hatli not 
an^ further goods oi estate, and should hring thiee other persona 
"of honest leputation, ' who should decbie in open court, that 
tliey bebeied the peison condemned to haie nothing wherewith 
to paj , he should be dischaig«d tiom imprisonment 

That m all public couits of justice for the tnal of causes, civil 
and ciiminal,an the mhahitants ot the pioimce might freely come 
mto, ind ^ttend couits, and heai and be pie'-ent, "tliat justice may 
not be done m a eomei, noi in an> coveit mannei, being intended 
and resolved, by tlie help of the Loid and b^ the'9e concessions 
and fundamentals, thit all and e^eiv peiaon ^nd persons inhabit- 
mg this pioduce, shall, as lar as in us lies., he fiee from oppres- 
sion and slaveij " 

The pimciples set foith in these declaiation? and provisions, 
were of the utmost importance, ind then piomulgition as funda- 
mental conditiors manifested a hi^h and just smse of the value 
of cml and rebgious hbeit>, and time wisdom m securing it to 
every individual 

The executue authority of the go\ eminent as estabhshed by 
the coneesBions, w as to be lodged m the hands of C ommissioners. 
These Veie to be appointed at hiat by the piopiietors. or a major 
part of them Thej were to have powei foi the time, to purchase 
and diiect the division of all lands heietofoie purchased, or that 
should he hereafter purchased, accoiding to tlie terms, aud in the 
manner presciibed The teiiitories were to be divided into one 
bundled parts, or proprieties, and tliese subdivided into tenths, 
each one containing ten piopiieties 

But upon fuither settlement of the proiince the Commissioners 
were to be chosen by t]ie lesident piopiietors, fieeholders, and 
inhabitants, they weie to assemble on the 35th of March, 1680, 
and upon the same daj of each yeai after^vaids, at some pubUe 
place, and elect bv ballot, ten "honest and able men fit for govern- 
ment," wjio weie to officiate as Commissioneis for the year 
ensuing, and untd otliers should be elected and appointed. The 
Commissioner ^o chosen weie empoweied to govern and order 
the iflans of the piovince icroidmg to the concepsions, untU a 
General Assembly should be chosen, aftei tliat time, the choice 
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and appomtnicnt of Comiuissioners ■ devolved upon llic General 
Assembly, but the nuniber should continue the same. 

The Commissioners were to superintend the execution of the 
laws, to see tliaf tlie officers of the several courts established by- 
law, performed their respective duties, and in case of delinquency, 
b f power, they might displace or punish the offender, 

h f the offence might require. They might suspend 

h ' any sentence passed by the courts, until the next 

f h General Assembly." They were to see that all 
1 d h ] I been surveyed, and held and possessed for seven 
1 Id lot be subject to any re-sun'ey, or alterations of 
b d Th were to do all other things that might conduce to the 

f J p d well government of the province. But they were 

not to impose or suffer to be imposed, any tax, custom, subsidy, 
toUage, or assessment, upon any coloilr or pretence, other liian such 
as should be imposed by the authority and consent of the General 
Assembly. 

The legblative authority of the province was extremely simple 
in its constitution. So soon as the contemplated divisions in the 
province should be made, the proprietors, freeholders and inhabi- 
tants in each, were to meet on the 1st day of October in each and 
every year, and choose one proprietor or freeholder for each re- 
spective propriety in the province, the whole number of proprie- 
ties being one hundred, which body of deputies consisting of one 
hundred persons so chosen, should constitute the supreme Assem- 
bly, for one year. They were to meet in one house, were em- 
powe ed to a[ pomt tJ e own t mes of neet ngs i 1 adjourn nents 
from ti ne to t me w 1 n tl e year as 1 ey migl t th nit fit They 
m gl t dete m e the u 1 e of he o v quo u so that 1 1 e 
not less th n o e 1 alf of 1 e hole n ber Tl e vote of tivo 
th ! of tl e be B e tJ er of the q or m o ot he sa e pio 

por o f a la ge n be tha a quo un ve e p ese t vere to 
dete -mo e n all cases on g befo e the bodj 

Tl e Assen b v 1 1 po ve to enact all laws ece a -j to the 

ell g e ne t ol 1 e 1 o nee p o le 1 t! at su 1 e actn e ts 
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1111 as t be, agreeable to the laws and customs 

f E 1 1 T d nd prescribe as to the eslablishment of 

1 Ml } ^ isions, and to give names to each. To 

1 J 1 1 ssments, and to raise monies iipoa all 

Id p w 1 m 1 e province for the support of govem- 

t, pp ti g 1 nount among the several divisions, in 

h m h Id seem equal and just. It was also the 

p f h \ bl to constitute all courts, to prescribe the 

p rs d j d of the same, as also the several officers 

bigg h d their term of office, (which term how- 

1 Id d ne year, or two at the most,) with the 

1 f \ p es attached to each. But it was pre- 

1 1 h 1 all eivU and cnminal causes should be 

d 1 1 y h 1 twelve men of the neighbourhood, and 

tl y t, h should be three Justices or Commis- 

1 h Id h the twelve men of the neighbourhood, 

to h m la p f law, but that the Justices should pro- 

J J d they should receive from the said twelve 

m wh m ly s said "the judgement resides." No 

p 1 Id b p lied to fee any attorney or counsellor to 

J 1 1 h b y one should be at liberty to plead his 

fl 1 11 hoose. 

Gl f J b sadors, and all commissioners of the 

p bl 1 d were to he chosen by the Assembly, 

b J 1 t^bl s, by the people. 

But theLegislatuie was liable to several restrictions- beside the 
restraints that were contained in the fundamental con 1 ons tl ere 
were others, to be applied to the several members. Tl e electors 
were togive to theirrespectivedeputieBortrusleesvtliei uistruc o a 
at large setting forth their grievances or wishes, and 1 e dep es 
were to enter into a covenant under hand and seal, to e gage to do 
nothing but what should tend to the service and behoot ot the peo- 
ple, and in case of a breach of the covenant, the members might be 
questioned in that or the next Assembly, by any of the electors. 
The compensation of the deputies was not to be determined by 
themselves when met in Assembly, but was prescribed in advance. 
Each one was to be allowed one shilling per day during the time 
of sitting, that thereby, it was said " lie might be known aa a ser- 
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vant of the people;" and this allowance of one shilling per day 
waa to be paid to each member by the proprietary division that 
had elected him. 

Besides these general proyisions, there were others, directing 
the course of proceeding in particular cases. One of these applied 
to the manner of freeing the Janda from the Indian claima. "When 
any land was to be taken up, before it should be surveyed, the 
Commissioners, or a major part of them were to appoint persons 
to visit the natives, acquaint them with the design aad agi-ee upon 
some compensation, and this agreement waa to be taken in writing 

de tlie' hands or seala, or in some other public manner. But 
no pe aon should take up lands but by order from the Commis- 
s one s I was also provided that in case any injury should be 
done he natives in their peraons or property, the Commis- 
8 one s should take care that juatice should be done, and plenary 
sa fac be given, according to the nature of the case ; and in 
all Is herein the natives were concerned, the trial should be 
by a Y of 1 e inhabitants and the aame number of natives. Very 
f II eg I ons were made in relation to registering deeds and 

The pui-ehasera of land were to pay one penny and a half an 
acre, to tlie Propiietors for what should be Jaid out in towns, and 
one penny the acie for what should be laid out elsewhere. 

To these " concessiona and agreements," one hundred and fifty- 
one names were subscribed. 

In many respects tlie system of government jnat noticed ia en- 
titled to special attention. It was the first commencement of 
Quaker legislation, and may be truly considered as exhibiting 
something of the character and temper of the people from whom 
it proceeded. The most searching and critical inquirer cannot 
but confess, that with some defects, it yet possessed in its general 
features much lliat all must approve and commend. It was marked 
by the greatest liberality. The framers, as a proprietary body, 
retained no authority for themselves. " We put the power in the 
people," tliey said, and anch was truly die case. No authority 
was to exist except such as was established by popular action 
and even this autliority was to be cautiously given. No furl]ier 
restraints were imposed or allowed than were necessary for the 
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maintainance of order, and it may be, that at some points the 
boundary of government was so far extended, or lowered, as 
almost to jeopardize its safety. But the situation of the framers at 
the time rendered them more alive to the evila of oppression, than 
(o llie dangers of disorder. The great division of the executive 
power has been made a ground of objection; it has been imagined 
that a body composed of so large a number of members, and hold- 
ing office for so short a period, would be incapable of harmonious 
and vigorous action. '^ In a general view, such an opinion may be 
perfectly just. But it may yet be considered that in this particu- 
lar case, the duties assigned to the executive body were not such 
as were calculated to create disunion, or to call for much prompti- 
tude or energy in action. 

In the constitution of the legislative authority, the popular princi- 
ple was carried to as great an extent as was possible under a 
government of the representative form. Perhaps it was carried 
to a greater extent than, under ordinary circumstances, would be 
considered necessary, or even advisable, but the experience of the 
projectors had impressed upon them the importance of making the 
fullest provision against an excess or abuse of power. 

The provisions in relation to the judicial department were pro- 
bably most liable to question ; the term allowed for a continuance 
in office was scarcely sufficient to admit of a perfect acquaintance 
with the duties to be performed; with inexperienced judges, with 
juries authorized to determine the law as well as the facts, and 
without a permanent bar, the administration of justice could hardly 
be steadily and firmly conducted. 

But notwithstanding the imperfections which it certainly con- 
tained, this instrument of government was in advance of any 
existing at the time; and in fact, in many particulars, was equal to 
any that has ever been framed. If somewhat lacking in vigor, it 
gave the fullest security to freedom; it gave free room and scope 
for individual effort and action, and the mind of man was com- 
pletely enfranchised. The person of every citizen was made safe 
and property was placed entirely beyond the reach of arbitrary 



" Gordon's New Teraey, p. 37. 
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The differencts bclw een the West Jersey government and that 
existing at the same time in the eastern portion of the province, 
were important and obvi jus. In the latter the executive authority 
was entirely indepenilent of the people. The legislative authority 
was also independent in part; the Governor and Council formed 
a part of Che Generil Assembly^ and being a distinct house had 
equal power with the popular branch. The Governor and Council, 
had also the irapoitant authority of convening and proroguing 
the General Assembly they had power also for the establishment of 
eertam courts and for the appointment of officere. In these, and 
other particulars the government of East New Jersey was strongly 
distinguished from that of the western province. But the two cases 
w ere also different The government of the eastern portion had 
emanated from individuals who were among the rulers of the 
English realm and their work could hardly be expected fully to 
reflect (he popular feeling, and especially that feeling which an 
experience of ai,tual oppression, had excited. Beside tliis, the 
diicontenl* and disturbances that had occurred in the province 
had led to a change m the government, and the introduction of 
more rigid conditions than had at first been imposed. Probably 
the government (f the eastern poition would not have been ac- 
cepted in the w estem and it is equalh probable, that the plan of 
the lattei woild have ! ren found, at the time, not suited to the 
former 
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In accordance with the design of the concessions. Commission- 
ers were appointed by the proprietors to talte charge of affairs in 
the province, and direct the proceedings preparatory to the settlement 
of the country, and the introduction of the projected government.' 
In the year 1677 they departed for llie province. They were ac- 
companied by a lar^ number of settlers, most of tliem being mem- 
bers of the Society of Friends. The company arrived at New 
Castle on the 16th of August, and soon atYerwards landed at the 
mouth of the Narriticon or Raccoon Creek, at a place where a few 
Swedes had settled and erected some dwellings.^ The Commis- 
sioners themselves, had landed at another point, being desirous to 
visit New York and wait on Governor Andross. This visit was 
probably intended as a measure of policy in view of the violence 
which had been committed by Andross in the seizure and deten- 
tion of Fenwick.' It could have been no part of the design of the 



Commissioners to make any 



of Andross to authority in New Jersey; but they may hi 



posed that a frank explanation of thei 



1 acknowledging the claim 



objects migh? conciliate the 



Governor, and ward off difficulty in future, and they were wiUing 
to pay respect to the Didie's commission.* But it soon became ap- 
parent that something more than "respect" was demanded. So 
soon as die Commissioners had presented themselves and made 



' There wore lime commiBeioners now diipomted— ThomnB Olive, Robert Stacy, 
{onJBiiiin Stott, Daniel WiHa, John Kinsej, Jobn Ponford, Ridiard Guy, Jo- 
aph Helmsloy, nnd Thomas Foulke. 

" This was one of tlie ancient Swedish Bettlementa on the Delaware, it was 
lear tlie aito of the present town of Swedesborough 

" At this lime Fenwiok waa detained bb b jirisoner in New York. 
' Smitli's New Jersey. 
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known llieir intentions to Andross, he demanded, whether they had 
any warrant from the Duke of York in relation to the proposed at- 
tempt. They had none to prodnce ; but they replied to the demand 
by setting forth at length the claims of the proprietors, showing that 
a conveyance had been made to them by Lord Berkely, one of 
the grantees of the Drdte, and that this conveyance waa believed 
to be sufficient and full, both in respect to property and authority 
in the province. But all this was little regarded by Andross. 
He insisted that his commission extended over the whole of the 
country, and declared that should he surrender it, without an order 
from hia master, it would be at his peril, though he expressed a 
willingness to yield it up, without further delay, if tliey could 
show but "a line or two from the Duke." 

The Commissioners attempted a remonstrance but tJiey were 
presendy silenced by Andioss who pointed with some signjfic7nce 
to his swoid In tins manner an intimation wis gi en ot the 
Goieinoi s detormimlion to mimtam the audiontj he claimed 
and to do this should it be necessary by deeds as well <is by 
woids Fuither remonstrance oi resistance seemed useless But 
Andross fluilly piopo'ed in ordei to enable the Commissioneis to 
proceed in tlieii purpose that thej should take a wan-ant fiom 
hua until a fuither agreement should be mide This piopos d 
was at length accepted the Oommissioneis piefer iiig to pioceed 
under such authority nther than to lucui the hizard of being 
wholly frusliated m theit plans * These pioceedings togcdier 
with the measi le^ that had been pieviously taken in leleience to 
Fenwick were entirely luflicieiit to explain the intentions of the 
Dul e of 1 o k in giaiting a ''ommission to Andross ivithin the 
I ounds of Ne« Jcisey It waa cleai that notwi hstanding the 
grants he hid made he was leaohed to claim and to e 
ihouty ind the instrument he had chosen was entiiely d 
to second his wishes and designs 

Due d) after the octutrences aboie mentioned the rommis 
sioners joined the body of setflers and proceeded m the discharge 
of the duties ot their trust. They purchased from the natives three 



1 stated that tliey took Magistrates' Commiasioiis from Andross. 

Siidth's Nem Jeraey, p. 93, 
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several poifaons of lands upon the Delaware, the whole reach-, 
ing from the Assuiipink on the noith, to Oltlman's Creek on the 
south; at the latter bounjaij tliey were brought to the borders 
of the territory that had alieai^y been purchased by Fen wick.* 

At an earlj penod the West Jersey Proprietors had entered' into 
-a contract or agreement with five individuals of the county of York, 
J^t^^ngjand. In pursuance of this- agreement, an article was in- 
serted in the proprietary concessions, directing, that the Comrais- 
Bioners should grant unto the persons in question, or tlieir lawful 
representatives, the privilege of choosing any one of the tenth 
parts or shares that should first„be. laid out. These persons or 
their representatives, were also to -have privileges for boilding a 
town, and were to be allowed the liberty of choosing; their own 
magistrates and olficers, for executing the Jaws according to the 
concessions, within the said town. 

At a subsequent period, a company of persona in London pur- 
chased a: patent for another tenth or .share. .Among the individuals 
who were now in the province ivere persona authorized to act on 
behalf of these companies, and selections of lands were accord- 
ingly made. The representatives, of' the Yorkshire interest, 
Helmesly, Emiey and Stacy, made choice of the land extending 
from the Rankokus to the Falls of Delaware, and this portion 
was accordingly assigned to them by the Commissioners as the 
jirst tenth. The agents of the London Company, Penford, Olive, 
Wills and Scott, chose a portion of territory lower down the 
Delaware, in the vicinity of Arwamus and Timber Creek; but final- 
ly an agreement was entered into by these two companies for a near- 
er union. They agreed to act together in settling a town, and a place 
was selected for the purpose, to which the name Beverly was 
given, which afterwards was changed to Bridlington, and finally to. 
Burlington, which last it stiD continues to bear. In consequence 
of this agreement, the London settlers took lands nearer to the 
place of the principal settlement. Two tenths were thus appro- 
priated and entered upon, and the number of settlers therein was 



• For the particulars in relation to the several purchasea from the nati 
is lime, Bee Smith's New Jersey, p. 95, and Mickle'a BeniiniscencBs, p. 
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soon increased by the coming of several companies from England.' 
The general ordering of all affairs in the province was in the 
hands of the Commissioners; they were authorized to lay out tjie 
lands included ia the different tenths, into ten proprieties and to 
aUot them fo particular purchasers. 

They were to appoint a Surveyor (in case no such appointment 
had been made by the Proprielors,) and in like manner a Register 
or Recorder, and were authorized to determine the rates and fees 
of these officers for their respective services. Particular regulations 
were g^ven in the concessions as to the mode of apportioning lands. 
The quantity was determined by the period of the applicants 
arrival, advantages being allowed to early applicants, and also 
according to the number, ag^, and condition of the persons that 
were brought to the province. 

Wo authority was given to the Commissioners for making new 
regulations or laws, they were strictly to pursue the course laid 
down in the concessions. The special privileges granted to the 
Yorkshire settlers enabled them to select' and appoint their own 
magistralos and officers, but these loo, were to be governed in all 
affairs by the laws of the concessions. No authority was en- 
trusted to any which could in any wise conflict with the powers 
that were to be exercised by the General Assembly of the province." 
The powers and duties assigned to the several officers, were 
simply of an administrative character. By the settlers in the first 
and second tenths, the prescribed conditions appear to have been 
fully observed. But such was not entirely the case among the 
people at Salem. In 1678, Fcnwick, having been liberated from 
confinement in New York, returned fo the province and again 
assumed the principal control. He proceeded to make choice of 
oflicera for his colony; appointing Samuel Hedge, Surveyor 
General; James Nevill, Secretary, and Samuel Winder, Register, 
and declared that he would nominate and appoint other officers at 
his leisure, and demanded in his Majesty's name "the superiority, 
and the submission of the people as his right and propriety."' 

' SmitJi'B New Jersey, p. 103. 
•In East Jersey tiie privileges of the Bpecial cliarters had been Insisled upon 
in opposition to the authority of (he General Assembly. 

-' Cantweil's Dcclarallon in New Castle Reoorils. 
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Directly afterwards, a proclamation was issued in the name 
of "John Fenwick, Esq., Lord or Chief Proprietor of the said 
proviuee, and in particular of Fenwick's colony within the 
same." In this all persons, Dutch, French and English, who 
had settled themselves within the limits of said colony without 
applying to, or receiving any warrant from lawful authority, 
were retiuirecl to appear before Fenwick, within one month, 
and show their order or warrant for " tlieir pretended titles." 
Nearly at the some time, a council, consisting of the officers be- 
fore mentioned, and other persons of " Fenwick's Colony," was 
held, and regulations were adopted for surveying and setting forth 
lands according to a method agreed upon, and which was supposed 
to be suited to the interests of the settlers.'" These proceedings 
■were an assumption of independent authority, and in direct oppo- 
sition to the proprietary concessions. 

It does not appear, however, that any attempt was made by the 
Commissioners at that time, to extend their authority witliiu the 
limits of the territory that was claimed by Fenwick, or to interfere 
in any way with his doings. A. wise forbearance was exercised. 

But if Fenwick escaped from all interference from those who 
liad a right to int|nii-e concerning his proceedings, he was less 
fortunate with respect to those who had no right. His resumption 
of autliority upon bis return to the province brought him again 
into collision with the authorities at New Castle. He bad declared 
that no one who should pay the customs imposed by Governor 
Andross should be permitted to enjoy lands within his jurisdiction. 

On the 9th of May, 1678, a communication was sent to New 
York from the justices of the court at New Castle, "concerning 
the new alterations made by Major John Fenwick," with a re- 
quest that a speedy order might be given concerning the same. 
At that time Governor Andross was absent from his province, not 
having yet returned from England whitlier he had gone in the 
year preceding, but bis Secretary and Council, who received the 
communication from New Castle, gave orders that notice should 
be given to Major Fenwick to forbear from the exercise of any 
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authority on Delaware River, according to his parole which (ii 
was said,) had been formerly given, and that should he persist, he 
was again to be seized and sent to New York. The "notice" 
was transmitlfid to Fenwick, but he replied that he was bound lo 
give an account of his government to no one but the King of 
England, and that he only desired to enjoy that which was his just 
and undoubted right, 

A still more urgent direction to the same effect as the' former 
was soon aftenvards transmitted from the Council at New York, 
to which an answer was returned on the 34th of July, 1678, in- 
forming the Council, that Fenwick had already been taken to New 
Castle, and that the autliorities there were only awaiting a fit op- 
portunity to send him l« New York." Thus another outrage was 
committed within the limits of New Jersey, by direction of the 
officers acting under the commission of the Duke f "k 1 

Further diffiaulties from the same source were to 

The population of West Jersey was now rapidly b 

the frequent arrival of new companies of settlers. Ail h m 

panics coming by the Delaware, were subjectel a th ii 
arrival to a demand for customs upon all importe 1 g d , I h 
customs the authorities at New York had ordered to be collected 
at rioarkill; all exports were also liable to the same demand. 

As has been stated, lire customs in question were first imposed 
by Governor Lovelace, but they were continued with some slight 
alteration by Andross, and under his direction the payment had 
been rigidly enforced; no exemption was permitted "to the 
smallest vessel, boat or person." This demand was so entirely 
in opposition to those immunities which the people of tliis province 
had expected to enjoy, and which they had a right to enjoy, that 
it could not be quietly acquiesced in. It has been seen that Fen- 
wick objected to, and opposed it, and it was the cause of dissatis- 
faction and complaint with all the settlers in the province. Instead 
of the full enjoyment of property under the protection of laws and 
institutions of llieir own, they were subjected to the arbitrary exac- 
tions of a government in which they had no interest or concern 
whatever. They were reduced to a merely irilmtary state. The 

"Now Casllp Eocorde, 
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question involved in such a demand was of too much importance 
to tlie interests and liberties of the settlers to be allowed to remain 
long uiidecided. 

The proprietors in England made frequent and urgent represen- 
tations to the Duke of York, upon tlje subject, and at length, to escape 
from importunity, or from a transient regard to the demands of 
justice, the Duke was induced to appoint Commissioners to hear 
and make report in the case. The Commissioners who were ap- 
pomted foi this puiposp, leleiied the mattei, -nith the consent, or 
hj the request of the Duke, to the decision of Su Wilbam Jones. 
The defence of the lights of the coloni&ts was made by die pro- 
prii-toi'', ind ihe-) mimtamcd flieii cause wiUi signal ahdity.^' 
The cnse was one that admitied of some jcope of aigumentation, 
as it properly included the l^u, it of the to^ilpieiogatue, as well 
as the particular exeicise of powei wIiilIi was the subject of 
present complaint 

The geneial powei of legnlatmg duties and impost's had never 
been gianted to the English King, on the contl^iy it had been 
expiessly ind repeatedly denied By one of the ancient statutes 
of the le aim it was pi escribed, that no tax. or impost should be 
levied without the consent of the Lords and Commons. And in 
a later statute it was declared, that the King promises to take no 
customs from merchants without the assent of the realm, saving 
the customs on wool, skins, and leather, /os-merfj/ granted. The 
continued attempts of Charles the First to take the property of his 
people without the authority and assent of Parliament, had been 
one of the principal causes that led to the loss of his throne. It had 
become a setUed principle of English law that the King had no right 
of himself, within his hereditary domains, to impose any tax or cus- 
tom whatever. Hence there is no other point to be considered in 
connexion with the present case than whether this limitation upon 
tiie King's prerogative extended into colonies, as well as through the 
ancient portion of the British realm. Lord Holt declared that the 

" The argument of the Proprietors was addreesail " to thoso of the Duke's 
OoiiimiEBionere wliora he has ordered to hear and mako report to bim concern- 
ing llio cusloiiiK demanded in West Mew Jersey, in Amoiica, by his Governor 
of Now Yorli." 
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law of Fn^liinl did not e\tend lo Virginia; "her law is what ihe 
King pieTfes '^ But fhis docttme has not beea sustained, and is in 
direct opposition to the geaeral spirit of the English laws. The 
rights and franchjses of Engbshmen were not to be given or 'with- 
held at the discietion of the King. By his own prerogative he 
might institute goveimnent m new lands, but the government so 
estabbshed must be in accordince with the laws and customs of 
the kingdom In the most distant places tlie immunities that 
belonged to English subjects might be claimed and enjoyed, and 
among the most important of these immunities was an exemption 
from all taxation, except such as they should assent to. And if the 
King- himself had no right to impose taxes or imposts in any part 
of his dominions, neither could any other, ia virtue of a grant 
from him, come to the possession of such a right. Whatsoever 
grant the King might imke, no ta^ could be laid but bj the assent 
of the people themselves 

It these principles be idmitted, it will follow that the Duke of 
Yoik, and of consequence his subordinates, were without anj 
authoritj to warrant the imposition of customs m the case in 
question This Mew was cleaily perceived h^ the proprietors 
and was stronglj set forth bj them m the repiesentation they 
made They urged that the constitution and government of 
EngHnd gai e no support to the authjiity that was heie assnined, 
it being a fundamental law that the King cannot justly take his 
subject's goods, ■without their consent; this, they said, need not be 
proved, it is an acknowledged principle, " 'tis jus indigene, an home 
bom right, declared to be law by divers, statutes." AbO they 
represented that as Englishmen they were entitled to enjoy this 
right, not having lost any part of their liberty by leaving the 
country, and furlihermore, that in the King's grant to the Duke of 
York, the power of the latter was expressly restricted, it being 
declared that the laws and ordinances he might establish, were not 
to be contrary to the laws, statutes, and ordinances of the realm 
of England. But the remonstrants dwelt with no less force upon 
another point. They not only denied to the Duke the power 
in question, inasmuch as the King had not given and could not 

" Salkeld, p. 66fi. Particular alatutea were not Biipposed to estend to Uiecolo- 
niBE, unlesB thej were named, but general righla wcm eommoil tobntkcc 
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knowledge of these facts, and also upon a pi-esumption lliat iieithei- 
Lord Berkely or Sir George Carteret woidd attempt any thing 
they were not properly authorized to do, the present proprietora, as 
they said, had agreed with Lord Berkely for his portion of die pro- 
vince, and that in the conveyance from him, powers of government 
were expressly granted. Without this they said, nothing could have 
induced ns to purchase, "because, to all prudent men the govern- 
ment of a place is more inviting than the soil." They were not 
desirous of power, but of safety, not only for themselves, but for 
others, and that tilieir purpose had been to assure people of an 
easy and safe government, both in respect to their spiritual and 
worldly concerns. That they had sold lands in the province to 
some hundreds of honest and industrious people who had irana- 
planled themselves to the country, and that upon Iheir arrival Ihey 
had been met with a demand for custom of five per cent, upon 
the goods they carried. This tliey declared was a great grievance, 
for which tliey asked redress, and redress was asked "not from a 
burden only, with respect to the way of levying it, or any cir- 
cumstances made hard by the irregularity of the officers, but as a 
wrong." For, they urged, no such tax was reserved in the Duke's 
conveyances, and it was therefore a new condition, a surprise upon 
the other party. To lose the right of making laws for themselves 
would be entirely to change their situation, it would be in effect 
to sell, orralher to resign themselves to another,and that for nothing. 
Besides, though by all governments custom is laid upon trade, 
this upon planting, is nnprecedentod. Had they brought commo- 
dities to the pi-ovince to sell, made a profit out of tlicm, and rc- 
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turiiftd to the advantage of the trader, there might ho some color 
or pretence for the exaction, but to require and force customs 
from persons coining to their property, "their own terra firma, 
their habitations, in short, for coming home," was without a par- 
rallel. And furthermore, there could be no end to this, for since 
they were by this precedent assessed without any law, and there- 
by excluded from their English right of common assent to taxes, 
there could be no security for any thing tliey possessed, nothing 
could be called their own, they were merely tenants at will, and 
not only for the soil, but for their personal estates. 

It was urged, they said, that the province was a conquered 
country, and that the King being the conqueror, hath power to 
make laws and raise money, and that this power the King halh 
vested in the Duke; but they said the conquest indeed has been 
made, but for whom? Did the King conquer for himself or for 
his kingdom and people, and were his subjects who should inhabit 
there, to be treated as slaves because the coualry had been won 
from tlreir enemies t " Did Alexander conquer alone, or Cmsar beat 
by himself ?" 1^ 



" This part of the argimieHt of llio remonstrante, involves a point of English 
Consdtulioua! law of no little nicety, and upon which autlioiltiea are by no 
means agreed. It has been laid down be a piinciple by some, that If the King 
comes la & kingdom by conquest, he may change and alter the laws of the king- 
dom, but if he conses to it by title and descent, he cannot alter the laws of him- 
self, witlioul tlie consent of the Parliament. In Cowper'a Eeporls, (page 311,) 
a oaee is meiitioned which had been referi-ed lo Sir Philip Yorke and Sir 
Clement Wearge, upon which they reported "that if Jamaica vras still to bo 
considered a conqtiered island, the King had a light to leoy iaxea upon the in- 
habitonta, but if it was to be conadered in the same light as oilier colonies, 
no lax could be imposed on the inhabitants init by an Assembly of the island, 
or by an aci of Pofliament. But it was also laid down that if the King by 
a proclamiition or gFaiit should enter into any engagement, conceding a 
dilTeient form of government to a conquered country, he would ailevwards be 
precluded from the eiiercise of his peculiaf prerogativo. To apply these 
principles to the case under noticB. If it be conceded that after tlie secoiid 
subjugation of the Dutch, the connlry was to be consdored merely as con- 
quered territory (a point however not determined) it would folioiv, according 
to principle just stated, that the King had a right to jmposo laws at his own 
pleasure, and even upon natives of !Bngland who might reside thoro. 77ie Kiiig 
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Ill atldition to these argnmeiils founded upon ilie law and tlio 
equity of the case, certain prudential considerations were also 
presented; the effect which tlie conduct of tlie Duke might have 
upon the people of England, was brought into view. If the Duke 
should insist upon the demand that had been made, it might he 
considered as showing an inclination to an arbitrary exercise of 
power, but its abaudonment, on the contrary, would give evidence 
of just aiid liberal iiitenlioas, and a desire to promote the prosperity 
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tt me imivjaed the fas in question. But 

Hu ae m D ch he had iiiaJe a. gi-aiit conlainiug 

certain coflditione. He had conveyed tl\e coimtiy to the Dnke of Yni-k, witii 
pow ers ot Bovernment, but tlie comlidon was annejod that the regulationB and 
oidinauces to be made, should not lie contrary to, but bs near as conveniently 
might be, agreeabW /o ihc laws, italutes, and goiia-nment of Hie realm of 
Englmd. By this convejaiiM Oio general laws of the kingdom were brought 
into foii^ ui the coimtiy in qiieati.jii, and of oonsequenee tlie people were en- 
\a otlior EUbjccIs of England. 



, Google 



hbhs to the Lord Berkely and Sir George Carteret, in which grant 
there is no reservation of any profit, or so much as jutja diction." 
It required a strong, just, and courageous mind to pronounce a 
judgement so directly opposed to the views and claims of the prin- 
cipal persons of the British court, hut the decision was sustained, 
and was assented to by the Duke himself, and shortly afterwards he 
entirely relinquished his claim. On the 6t3i of August, 1 680, his 
Eoyal Highaess gave a direction to Sii- John Werdeii,his Seetetary, 
to bring in a deed of confirmation or release, in order the more for- 
mally to convey the province of West New Jersey to BylUnge 
and the rest of tlie Proprietors. Aecoi-dingly, on the day above 
mentioned, a deed was executed in which a conveyance was made 
from his Eoyal Highness the Duke of York, to Edward Byllinge, 
William Penn, Gawen Lawrie, Nicholas Lucas, John Eldxidge, 
and Edmund Warner. In this instrument the Duke transferred 
to the persons above mentioned, all the territory of the province 
of West New Jersey, " and all the estate, right, title, interest, rever- 
sion, remainder, claim and demand whatever, as well in law as in 
equity, of him file said James the Duke of York, of, into, and out 
of the same, or any part or parcel of the same." 

Yet this conveyance was made in s«ch form as afforded a sort 
of cover to the claim which the Duke had formerly made to a right 
of jurisdiction. His pretension had been based upon the principle 
that jurisdiction and ownership in the province were not only 
.sepanible, but had been actually separated, he retaining the former 
in his own hands. This view or pjetence was maintained even 
in the execution of the present grant, for though both property and 
jurisdiction were entirely resigned, they were not surrendered to 
the same individuals. The deed gave &.e property to the persons 
just named, but it assigned the powers of- government to Edward 
-Byllinge alone. It was said tliat "his Eoyal Highness doth by 
these presents, give, grant, assign, and transfer over unto the said 
Edwajrd Byllinge, all and every such the same powers, authorities, 
jurisdictions, governments and other matters and things what- 
ever, which by the said recited latters patent (fi'om the King) or 
either of them, are and were granted or intended to be granted, to 
be exorcised by his said Eoyal Highness, his lieirs, assigns, 
deputies, officers, or rtgonts, in, npon or in relation unto the said 
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premises hereby conlirmeil, or intended to be eonfirmed, and every 
of therei, in ease the same were now ia Ihe actual seizeu of his 
said Royal Highness ; to be held, enjoyed, esereised and executed 
by him, the said Edward Syllinge, his heirs and assigns, and 
by his deputy officers, agents and commissioners, as ftilly and 
amply to all intents, constructions, and purposes as his said 
Royal Highness, or his heirs might, could, or ought to hold, enjoy, 
use, or exercise the same." 

Whether this special conveyance to Byllinge was made in com- 
pliance with the wishes of tlie Duke, in order that the grant which 
he could no longer withhold, might be made to accord in some 
measure with his former pretensions and acts, or whether Byllinge 
himself had desired and secured it as a personal advantage, can- 
not with any certainty now be determined. But Byllinge was put 
thereby in a strange position, in regard to the other proprietors, and 
the people of the province. He had been a party to the conces- 
sions in which he, with others, had granted to the people at large 
the right of choosing their officers, both legislative and executive, 
yet now, in so far as the new grant was operative, he alone be- 
come possessed of the powers of government. It was in effect 
a recal of his previous agreement or grant. This difficulty or 
inconsistency indeed, he might have wholly removed by confirm- 
ing the concessions anew. But this was not done, and in conse- 
quence, the government of West New Jersey assumed from this 
period a different form, though, as will be seen, the spirit of the 
concessions was essentially preserved. 

Before proceeding further, it may be proper to r&cur to East 
New Jersey, and trace the progress of events in that province. 
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It has already been stated that on the 1st of July, 1670, the 
province of New Jersey was divided into two portions, to be 
called respectively. East and West New Jersey. 

At that time, as before noticed. Governor Carteret had returned 
and had entered upon the discharge of his duties, and a General 
Aaaemhly having been convened, a number of enactments had 
been made suited to the conditions of affairs at the time. 

Early in 1676, the General Assembly again met, and several 
acts, but most of them having a relation to individual interests, 
were passed. One enactment was designed to secure tlie atten- 
dance of those who had been elected as Deputies, it being set forth 
" that the country is damnified that the Deputies have not attended 
Hie writa whereby tliey were summoned to appear, at the time and 
place appointed." It waa therefore provided that whosoever 
should not appear, should pay as a fine, ten shillings for each day 
of hia absence ; and to facilitate the attendance of the Deputies, it 
was directed, that they shotild have power to press "any vessel, 
horses or men" in aid of theii- passage. An enactment was made 
providing for the Govenior's salary, directing that aa assessment 
should be made of two shillings per head for every male within 
the province from fourteen years old and upwards. At an ad- 
journed session which was held at Woodbridge, the compensation 
for the members of Assembly was detennined; during the time of 
their asaembling together, sitting, and returning home, the Gover- 
nor was to receive four shillings a day, each member of the 
Council three shillings, and the Representatives also three shill- 
ings each. 
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Government in East Jersey seemed now to be established, the 
heats and discontents that had formerly prevailed, if not entirely 
removed were not openly manifested. But at an early period a 
difficulty arose from another quarter. 

The arrival of Edmund Audross as Governor under the Duke 
of York, together with the nature and extent of his commission, 
have already been noticed. The iulerferenee of Andross in East 
Jersey was carried even further than in the western portion of [he 
province, and was attended with circumstances of no less aggrava- 

Eatly attempts were made for the collection of those customs 
which his Eoyal Highness had thought proper to establish 
throughout his territory, and "WiUiatu Dyve, the collector of the 
Duke's revenues in New Ti ork, ms appomted to collect Hie cus- 
toms m New Jeisej These ittempti weie made in the directest 
manner In "West Jersey the collection had been actually made 
within the limit* of teriitniy that was clearly and exclusively 
within the jurisdiction of AndiO'^s, but a further advance wa? 
made in the other part of the pioimce ' The province was en- 
tered upon and the regulations that w ere established by its proper 
authorities, weie opposed or disiegavded 

Governor Carteiet being desirous to awaken a spirit of com- 
mercial enterprise, hid adopted measures for opening a port with- 
m hia province, and some ^esseh had been entered and cleared 
at Ehzabelhtown But this pioceeding was opposed by Andross; 
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' On the Delaware the collections had been made at Hoar-Kill, or at New 
Castle, iliough all vessels entering the river were conipeUed ta submit Co the 
demand. 
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he held in especial favor) hut still was in no wise disposed to re- 
linqoisli his claims.^ 

The growing hostihty between Carteret and Andross was al- 
layed for a time, hy the departure of the latter for England. It 
is stated, tliat before he embarked from New York "he went to 
take leave of GoTernor Carteret in the Jerseys," a visit which it 
is hardly to be supposed was entirely prompted hy a feeling of 
amity; a desire to ioform himself of the state of affairs in the pro- 
vince by personal remark, was probably considered an object of 
more importance by him, than an observance of the forms of 
courtesy.' 

Instructions were given to Andross, in England, by which the 
period for the demand of customs was limited ; it was only to 
continue for three years more. But as the exaction had never 
been submitted to, even in New York, but with the greatest reluc- 
tance, the present concession gave little satisfaction, and the con- 
tinuance of the demand in New Jersey, was productive of much 
irritation. 

In 1679, Governor Oart«ret issued a proclamation declaring 
Amboy to be a free port to all vessels trading to East Jersey, and 
in consequence of this permission, a trader from Barbadoes en- 

'^In a despatch from Sit John WerdEn, the Duke's Secretary, to Governor 
Andcoss, dated August 3l3l, 1676, tlie following appears;— "I add ihus inudi 
further in relation to Sir George Cartctet'e colony of New Jersey, it is that I 
have acquainteil hie Royal Highnees with v/hut Mr. Dyte wrote to me about 
his littie bickeriiigB with Capfain Carteret for not letting a present pass, &o. 
And though Bmall maWef s arc hardly worth iiolite, especially where Sir Gieorge 
Carteret hinisolf is concecned, (for whom the Bute hath much efifeem and re- 
gard,) I do not find that the Duke is at all inclined to let go any part of hia 
prerogative which you and your predecesaors have all along constantly aeeerted 
on hia behalf; and so, though al> present In regard to Sir Geoige Carteret we 
sofUn things all we may, not to disturb his choler (for in truth the passion of 
his inferior officers so tar afTecta him as to put him on deniandis vhiob lie hath 
no color or right to,) I verily believe that should his foot chance to slip, those 
who Biicceed him must be content with less civility than we chooae to show 
him on this point, since tliat tve ahoukl exercise tliat just authority, hia Koyal 
Highness hath without sucii reserves, as tiiough hut intended as favors now 
may if confirmed, redound too much to the prejudice of your colony." 
■ Whitehead's New Jersey, p. 70. 
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tered his vessel soon afterw-iida it tliat plare B it infoimation 
of the fact being gnen to Andioss he desp-itLhed hi& messengets 
■with orders to take possession of the i essel aiid bring hei to New 
York, which being done he compelled the mister to pij duties 
at that place. Not long ■sibsequent to this pioceeding ind pio 
bably in consequence theieof thf AsseniDh of East Jeisey en 
acted a law that Ihe sum oi one hundred ind hfty pounds should 
be raised for the encouiagement of anj vessel to come into the 
province to trade and traffic and that if any i easel should come 
and after enferiig and cleaimg in a piopei manner sluuld le 
arrested and detained b> the Goieii mei t of New "iork foi the 
cause of trading in New Jeise\ that the abote mentioned fcum 
should he used foi the lepaiation of the loss and injury suslamed 
by such arrest an! detentiou ' I his measure though it might 
tend to the encoi ragement of tiade was bttle calcuhted to secure 
the province from the mjuiious demands and acta of the neighbor 
ing government, and on this account ae mav be supposed the 
law itself was soon afleiwiids repealed But m fact the demands 
of Governor AndroRs had now become 'i ch that nodiing could 
be expected from ani expedients of a temponry kind the *pr> 
existence of the go ernment was thrLatened 

In March, 1679 Indross dneoled s communication to Goie 
nor Carteret deelaimg that the act^ of tlie \attei being peifoimcd 
without legal authority tende 1 io tl e disturbance of his Mije'ty s 
subjects, and that hewa^ theiefore lei] iied fo cease Jiom the 
exercise of any authoutj until hg poweis slioild be piopeilj 
acknowledged at NeM York ' Sich a commuijcatiLn tendered 
it necessary that some vigorous measiies shot Id at once be tal en 
Governor Carteret called a meeting of his Council, and also "of the 
most eminent part of the country," and after full consultation, re- 
plied to the demand that had been made. lie asserted that his 
authority in the province was not founded upon any presumption 
or pretence, but upon a gi-ant from liis Royal Highness, and the 
commands of his Majesty, as well as long and peaceable posses- 
sion, and that he, and his Council and the people felt bound to 
the government of Sir George Carteret, and ivere resolved to 

' (ir.nilf nnil Coiiri.ss;oiii-. ]■■ 131. Grants and CcueeEsions, p, 673, 
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maintain it, and that if force should be resorted to, they would defend 
themselves and their families to tlie best of llieir ability, and if 
blood should be shed,it would be contiai} to their de sires, and a just 
and righteous God would require it at the hands of those who 
were the cause tliereof^ But before this reply was received by 
Andross, he had issued a proLhmation intended to di'ssolve the 
Government of Carteret; he required that all persons should sub- 
mit to him as the representatu e of the Kmg's authority , and re- 
presented the proprietary claims to power as entitled to no attention 
whatever, and all persons were warned from abetting, assisting or 
observing tJie same." In return, Governor Carteret asserted and 
proclaimed that Jiia authority had been established in pursuance 
of his Majesty's permission and command, and that witliout the 
same command, it should not be resigned, and that the people of 
the province were resolved to live and die with the name of true 
subjects, and not traitors. 

Nearly at this period Sir George Carteret, the proprietor of 
East New Jersey, died, and by his will his province was devised 
to trustees to be sold for the benefit of his creditors. His widow 
Lady Elizabeth Carteret, was left executris: of his estate, and 
guardian to his grand-son, and heir. Edward Earl of Sandwich, 
John Earl of Bath, Hon. Bernard GranvOle, Sir Thomas Crew, 
Sir Robert Atkins and Edward Atltias, Esq., were the trustees. 
But the death of the proprietor vas foUo ve 1 )y no immediate 
change in the state or managemen of affa s n the province. 

Before proceeding to further ex em es Corernor Aodross 
resolved upon visiting East Jers j per o to make a full ex- 
planation of his rights and powe s and to le nand a surrender of 
the government. Information ofhsdsg w s given to Carteret, 
and he, expecting a hostile, rather than a peaceful visit, was pre- 
pared for such an emergency; but upon finding that Andross was 
not attended by any "ofiensive forces," he was received willi 
proper civility.' Andross entered at once upon the business in 
hand ; he produced and displayed the letters patent from the King, 
the grant to the Duke of York, and the comraission.of tlie latter 
to himself. A similar display of authority was made by Carteret. 

' Grante and Concessions, p. 6T6. ' Giants aiul Ooncessious, p. 677. 
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Nothing could be gained by an esliibition of claims that were 
already perfectly known, and when each of the parties was fully 
resolved, and accordingly this attempt to decide the matter " rather 
by argument than arms," was found entirely to fail. Andross 
left tlie province, having been courteously entertained and dismis- 
sed by Carteret. Brit proceedings of a different chai-acter were 
soon to follow. 

On the 80th of April, 1680, Andross despatched an armed force 
w tl o lers to enter tlie province, to seize upon Carteret and carry 
1 m to Ne-v' York, and the order was executed with circumstances 
of m eh iggravation. The same outrage that had been twice 
comm tte 1 n West Jersey in the case of Fenwick, was thus re- 
peated in East Jersey upon the person of Carteret, The Gover- 
nor was detained at New York as a prisoner, until the 27th of 
iMay, when a court was convened for his trial. He was charged 
with having "riotously and routesly," with force and arms, en- 
deavored to maintain and exercise jurisdiction and government 
over his Majesty's subjects, within the bounds of his Majesty's 
letters patent granted to his Royal Highness. Carteret at first 
protested against the authority of the contt, and demanded hia 
liberty, on parole, to appear wheji the King should command it 
who he declared "was the proper decider of this matter;" but 
afterwards the protest was witlidrawn and the defence of the 
accused was made upon the merits of the case, Carteret ac- 
knowledged that he had exercised government, and tliat he had 
refused to resign it, but he asserted tliat he had been placed in 
the government of New Jersey, having been eommisaion"d as 
Governor thereof, by power derived from his Majesty, and that 
his Majesty had also given his command to the people, to be 
obedient to the government established by Sir George Carteret, 
and that lie did not dare to deliver it up without a special com- 
mand from the King. He also submitted documentary evidence 
to substantiate bis declarations. The defence was considered suf- 
ficient, and a verdict of acquittal was rendered. But, although An- 
dross bad caused a court to be convened and a jury empanueled, 
he was resolved that his own decision should be given. He refused 
to receive the verdict, and ordered the jury again to retire; once 
and again was this repeated, the jury remaining firm, and the 
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Governor being resolved to reduce them to submission. Finally 
the verdict was allowed to stand, but the court declared their 
opinion andgave judgement, tliat if Carteret should go again to New 
Jersey, he should give security or an "engagement" not to assume 
any authority or jurisdiction there, either military or civil. This, 
in effect, was an imposition of punishment, though, according to 
the verdict of the jury, no offence whatever had been committed. 

Governor Carteret having thus been removed, an attempt was 
made by Andross to obtain posaesaioa of the reins of authority. 
He appeared at the General Assembly which convened on the 3d 
of June, 1680. He acquainted the Assembly that thev were met 
for the "service of the Kmg and the countiy," ind mfoimed them 
that with a view to a piopei eieicise of then duties, he had 
brought the King's letteia patent's nndei the gieat seal of England 
to his Royal Highness the Duke of York, and also the Duke's 
commission to himself, and these he intimated were the ground of 
authority upon vshich they were la tBtuie to act. He recom- 
mended that an act conSmimg all former judicial pioceedings 
should be passed, and also offeied for their acceptance a body of 
laws that had proceeded fiora the Assemhij oi Kew \ ork, adding, 
that if "any small matters were wanting," they mig:ht afterwards 
be supplied. 

The Assembly replied with boldness though wilh" duerespects to 
his Majesty's letters patents They slated that as the represen- 
tatives of tire freeholders of the province they did not dare to 
grant his Majesty s letters patents tho gh i nder the great seal of 
England, to be tl eii rule ior that the g eat cha ter of England 
was the only rule privilege -i 1 atfet^ of ever} free born English- 
man. They said that what thej had foimeily done had been in 
obedience to the a lloiity then established that things done ac- 
cording to law needed no confi. mation and they had no power to 
tie any man's hands from ol ta n ng his just j rmleges aad rights.^ 



= By "a confirmat o ol lo r j tl al p o e 1 ni, 4 d oss seems to hare 
had particularly in view an approval by the Asafiiiibly of the pi-oviiice, of tfis 
acUou of the court in the case of Carteret, and with an understanding of the 
design, the Assembly refused to do any thing which sliould impede the endea- 
voiirs of Carteret to recover bis autborily. 
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They also mentioned that they supposed llieir own laws lo be most 
fitting and suitable for the province. They also, in apprehension 
that an attempt might be made to abolish the legislative authority, 
made a declaration that the people of the province were entitled 
to the enjoyment of all the rights allowed fo ihem in the conces- 
sions, among which was tliat of electing Deputies to ait Assembly 
of their own, where such laws might be enacted as should 
he thonght necessary. They also made an enactment con- 
fimghlpl p fie Assembly, 
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denied that he ever had autliority irom him to perform such acliB,'" 
on the contrary, that his Royal .Highness would not derogate in the 
least from what he had formerly granted to Sir George Carteret. 
Lady Elizabeth also engaged that the authorities of the province 
should be continued and sustained, and warned all persons from 
obeying or abetting in any proceedings ordered by Andross or by 
officers of his appointment. On the part of Andross further pro- 
ceedings were arrested by a communication from the Duke, the 
nature of which will presently appear. 

It has been seen tliat the proprietors and people of West New 
Jersey had made a successful defence against the claims of the 



•Grants iinii Concessions, p. 683. 

'" Such, a declaration ftom the Duke was in direct conti'adiction to otliers he 

hod made, but hia ooutee iii felation to New Jersey was full of inconsistencieB. 
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Duke in that province, cni thai a deed was executed by which 
all the rights and powei-s of his Royal Highness were surrendered 
to others. The situation of East New Jersey in reference to the 
claims of the Duke was entirely the same as in the other part of 
the province, and hence a grant of one was necessarily followed 
by a similar release of the other. Accordingly on the 6th of 
September, 1680, the Duke gave an order to Sir John Churchill, 
his Attorney General, and Sir George Jeffrys, his Solicitor Gene- 
ral, directing diem to prepare an inslxiiment similar to that which 
had been executed to Edward Bylliage and others, in order that 
he might release and confirm the moiety of New Jersey, called 
East New Jersey, unto Sir George Carteret, the heir of Sir George 
Carteret (lately deceased.)" The fact that this release had been 
made, was communicated to Governor Aadross by Sir John Wer- 
den, the Duke's Secretary, in a lettei beaimg dale (hL 6th ot 
November, 1680. 

Governor Andross himself was now pliced m a situation of 
difficulty. His proceediugii in Neix Jei'ej bid been disai owed 
by the Duke, and his coiii-se, not on!> in this pioiince, but also in 
New York, had been such as to occasion much dissitis faction 
Some distrust too, seems to have been exiited m the mmd of the 
Duke as to the faithfulness or discretion ol his deputy for at this 
time John Lewen had been sent out ai a commissioner to examine 
into the condition of the province, and to ascertain the amount of 
revenue. la obedience to a command oi intimation fmm the 
Duke, Andross soon afterwards letmned to England and theie 
an investigation concerning his conduct was entered upon. But the 
subtle deputy succeeded in removing all suspicion, and was pre- 
sently restored to his master's confidence. He did not return to 
his former situation, but at a subsequent period was advanced to a 
post of far higher importance. 

Andross had left as his representative in New York, Anthony 
Brockholst, the President of tlie Counci!, and this officer seems 
to have partaken in a large degree of the' spirit of bis principal. 
To him Governor Cart«ret, who had now resumed his place and 
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luthority, direcKd some of ilie papers he had received i; 
n the recent changPS in the slate of affairs. 
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of East New Jersey md ihit he was iiudei no moie ohligalionto 
account to the aulhoiities of Ne*\ "ioik, th ii lhe\ weie to exhibit 
a w jrr mt to him 

Soon tfteiwaids the Geiieial Aisemblj of Eist New Jersey 
was convened and amongst othei measmes for llie settlement of 
the province, it was unanmioiialj loted that the picceedings of 
Sir Edmund Andio=& and his abettors again^it the government, 
iveie altogetlier illegal This was the last act in thi9 protracted 
contest The w hole of New Jersey was lelea'-ed from the Duke 
of \ ork and all the claima that had been uiged b> him, or on his 
behalf, weie entirelj abandoned foi tlie time though as will be 
seen they weie afterwaids renewed in a difleient foim. 

It 19 not ens\ e\en wilh the luo't caietul review entirely to 
understand or tiplain the coiuse of the Duke It might be sup- 
posed that Ik leallj conceived that a claim had been letained, by 
■viitue of which 1 e might exeicise authoiity within the limits of 
the province But the question of light in the case, is contained 
in BO nariow a compass a]i I is io plain and open to view, that it 
seems seaicel^ posaible 1 at any indiiidiial of CJmmoo capacity 
jn judging should have iailed to disiein it 

The Duke had leceived and held his AmeuLan possessions as 
a Proprietary Lord or Governor. He held authority in connexion 
with property. The possession of territory was made the basis 
of power. In after transactions it is true, the two might be sepa- 
rated, yet without a special stipulation to the contrary, the ac- 
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qusition of the propeitj which wa" the b*i3ia would cirry with 
it the possession of e^er> incidental adiantige The Pioprietair 
Loid might make resen ations or condifion* in his own favoi but 
without thi=! junsdiction would be convened it the '■ame time aa 
propect) That propeitv might be male the basis of politicil 
power was mdeed a Yicioua and dangerous piinciple jet it hid 
Ijag been acknowledged and acted upon in England ind its 
piopiietj had not been brought into question The Duke of 
York then as Proprietary Lord e-vecuted a coniejanee ti 
Berkel^ and Cuteiet, and in this act there was no leaerntion 
on the contrail it vai expiesslj saii that tlie possession was 
convejed la as full and ample 1 raannei i'< the Duk himselt 
had recened it It ciniiot be disputed tint one ol the iuli 
dents of ihia possession was the ex:eicise of power and the 
gianteea of the Duke being put piecisely in his situation they 
of confeequeuce became luleis is well as piopiietois Thev, 
indeed were infeiior nileis they owed and owned allegiance to 
the King as the grantoi himself hid ow ed and owned it, but no 
lUegiance other than t\ is was dt e thev owed none whatever to 
the Duke of Yoik, beciuse he hid , iiLed ilieadj with his rights 
and powe s The decision of '^n "William Tones was m conhrmi 
tion of these views Tlie claims ot the Duke of Yoikweie denied, 
benause he had made "no reservation of any profit, or so much 
as jurisdiction." And beside tlie theory of the case, there was 
also important practical evidence. Tlie grantees of the Duke had 
established a government in the province with the full knowledge 
of the grantor; and he, so far from making any objection, had 
actually given instructions that the proprietors should be assisted 
in their endeavours "for the settlement and the maintenance of 
quiet in these parts." Nor could any advantage be claimed by 
the Duke on account of the change that was supposed to have 
occurred in consequence of the occupation of the Dutch. A 
second confirmation from the King had been made to Carteret, 
even before that to the Duke, and this confirmation could not be 
annulled by the commission which was afterwards given by the 
Duke to Andross. And besides this, in the proclamation of, An- 
dross himself, ail former gi-ants, privileges or concessions, and 
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all estates legally possessed by any under his Royal Highness, 
before the late Dutch government were confirmed. If the Duke 
comprehended his own position, he cannot fail to he convicted of 
a want of honesty and honor, if he did not, (which is the more 
charitable conclusion,) it must then be acknowledged that he was 
wanting in capacity. It may be, as before observed, that he was 
lacking in both these respects. 

An incidental advantage, and the only one that couSd possibly 
arise, was experienced in East Jersey from llie claims and demands 
of the Duke. The government and people of the province had 
been brought into closer union in the opposition they made to a 
common danger ; all parties had agi'eed in resisting the usurpations 
of Andross, But so soon as the outward restraint was removed, 
the latent evil existing within, began to be actively manifested. 
The early disaffection to the government had only been quieted, 
and a new occasion of dissatisfaction and complaint had also 
been given. Tlie disturbances that occurred in the province 
had led, as has been seen, to important changes in the propvietary 
government, and these changes, tliough acquiesced in for a time, 
were now objected to. They were represented as an infringement 
upon the rights that had been granted to iJie people. 

In October, 1681, the Assembly convened at Elizabethtown, 
and an exciting discussion immediately arose between the Gover- 
nor and Council, and the Representatives of llie people. The 
latter denied diat the proprietors had any right to change the con-, 
cessions, and that the change was contrary to express stipulations 
and grants, whilst the Governor and Council insisted, that the 
alterations had become necessary, and were warranted by iJie cir- 
cumstances existing at the time. It is certain that tlie conduct 
and course of the people had not been consistent with the terms 
of the concessions ; in fact, the government established by the 
proprietors had been almost entirely subverted, and under these 
circumstances the proprietors may have thought themselves ab- 
solved from their original obligation. But it may yet be doubted 
whether entirely new conditions could be made binding upon the 
people, without tlieir assent, and the only assent that had yet been 
given was such as might be inferred from continued acquiescence 
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and an active opposition to foreign aggression. '= The case was 
one that presented a question in politics which seemed to be open 
to discussion, and which was warmly discussed. The Represen- 
tatives declared that the original concessions were to be accepted 
according to the letter, and without interpretation, and tliat the 
document styled "A Declaration of the tme intent and meaning 
of the Lords Proprietors and explanation of the Concessions," was 
in truth, a breach of the concessions, and had been a cause of great 
prejudice to the rights of the settlers, and as the concessions and 
the "Declaration" were contradictory, they demanded that the 
latter should be made void. The Governor and Council replied 
that no false interpretations of the concessions had been made, 
and demanded that the acts of encroachment complained of, should 
be specified, and by whom committed. They remarked too, with 
some asperity, that if the concessions had been understood, as ful- 
ly as they had been read and examined, the demand that any part 
should be made void would not h^ve been urged. They also 
aUodged that according to the sixth article of the concessions, the 
proprietors had a right to make alteiations The Representatives 
in return directly asserted tJiat the inhabitants were not obliged to 
conform to tlie "Declaration," and that as the C o e r -\ni 
Council instead of making an answer, had only leflee el po i the 
understanding of the deputies, they were compelled lo ake tl e r 
publication against tlie said " Declai'ation." Thev also de ed 
that any right of alteration was reserved by the propr eto s The 
altercation was continued until it seemed vain to look tor a final 
agreement, and at length James Bollen, (the Secretary of the pro- 
vince,) Captain Henry Greenland and Samuel Edsall, presented 
themselves and summoned the Representatives immediately to 
attend the Governor and Council. The Speaker requested time 
to consider the demand, but without attention to this request, a 
declaration was made by BoUen, under orders from the Governor, 
that " this pretended House of Deputies be dissolved." He also 
left a paper refiecling most severely upon the conduct of the mem- 

" The Hepresenlatdves in tlie Genera! Assembly had, after the cliange, taken 
the oatha of allei^ance to thfi King and fidelity fo the Lord Proprititor, an act 
that mi<;ht possibly ha ponslraed its sn HCcFplttnce of tlie modified govcrnmrnl. 
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bers, and objecting to iJie name or stile wliirfi tliey had assumed. 

This was the first time that the Assembly had been dissolved in 
New Jersey, and the Deputies witli unanimous consent, protested 
against the act as being contrary to the concessions and an inno- 
vation of the government.'" According to the concessions as they 
had stood at first the General Assembly had the power of delermin- 
ing its own meetnigs and adjournments but this was one of the 
particulars in which a change had been made by the subsequent 
"Declaiatioii and EA.planation 

This wit the conclusion of legisliine pioceedings under the 
administration of Governor Caiteiet, the province itself was soon 
afterwards conveyed into different hands. 

The death of Sir George Carteret, the proprietor of East New 
Jersey, and the appointment of Trustees to make sale of his lands 
for the benefit of his heirs, have already been mentioned. In 
pur'iu.ince of thi9 liust, the persons appointed had offered the 
pioimce for sale, but no puvate purchaser presenting it was re- 
solved to expose the enliie piopiietii^ mteiest to a p bl c sik 
A stiange spectacle was thus pie-ientcd The ownciship of a 
count! J, and the government ot a poiulation of bve thousand per 
sons, were offered at an auction with acarcelv more toim than 
might have been observed in the b le of meichandize or the dis 
posal of cattle. But a train of fortunate occnnei ces wirded o9 
from the province the disgrace and injiry that might haie been 
apprehended,andlhatmightha\eoccnned fiom such i pioced le 
Purchasers appeared whose chaiactei i d amis ga\e sifficient 
security against an unwortliy or impiopcr u^e of piope t\ oi 
power. 

The Qu-^kers of "West New Jeisej had been piospeious in 
their attempt. They had acquired a teintoiv jf ample extent 
and had c^lablished a liberal government thej had also iml 
cated theur rights even against the preten'^ion'^ of the hen to the 
throne, and had placed their civil an 1 religious liberties upi n 1 
foundation that promised to stand The snceesn of then espen 
meat tdxe encouragement to otheis of the same pioftssion to 
\entun. upon a similar trial, and the> resohed with this new to 

" 'Wliiteln.-ai!, p, HI and 1B3. 
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embrace tlie opportunity that was now pcesented. William Penn 
with eleven associates, some of whom were already concerned in 
New Jersey, became the purchasers of Carteret's province." 
Deeds of lease and release, (which are yet in existence,) were 
made to the purchasera oa the 1st and 2d of February, 1681-3. 
Not long afterwards each of these purchasers sold one half of his 
respective right to a new associate, and thus the number of pro- 
prietors was doubled.'^ Among the new associates admitted in 
the manner just noticed, were persons not of the same religious 
profession as the original purchasers, a circumstance that would 
seem scarcely to harmonize witli the primary movement. But it 
may have been done with design, iii order to relieve the proprietors 
from the charge or suspicion of an exclusive or sectarian purpose.'^ 
The province was already settled, and the population consisted 
of persons of different sects ; difficulties between the people and 
the government already existed, and new causes of dissatisfaction 
were to be carefully avoided. To extend and strengthen the in- 
terests of the province by bringing into the connexion persons of 
wealth and distinction in different parts of the kingdom, may also 
have been a part of the object in view.'' 

Beside the deeds that were given \o the original purchasers by 
the devisees of Carteret, anotlier conveyance was made on the 
14th of March, 1882, to the new body of twenty-four, by his 
Royal Highness the Duke of York. This was done, as was said, 
" fur the better extinguishing of all such claims and demands as 
his said Royal Highness or his heirs may in any wise have, of, 
or in, the premises aforesaid, or any part of them," and to the 



" They ga™ tlie BUm of 3,400 pounds. 

"Tho original propriekira were William pBnn, Kobert West, Thomas Rud- 
yara, Samuel Gioome, Thomas Hart, Richard Mew, Anibrasa Riggs, John 
Haywood, Hugh Hai1sborne,ClBmBntPiumstead, Thomas Cooper and Thomas 
Wilcox who soon parted with hia entira interest The new aasoeiales were 
JameSj Eai'l of Perth, John Drumond, Robert Barclay, David Barclay, Robert 
Gordon, .\reiit Somnans, Gawen Lawrie, Edward Bjllinge, James Braino, 
William Gibson, Thomas Barker, Robert Turner, and Tbomae Warne. 

" It had been objected that a province governed by Quahers must be leA un- 
provided of tlie means of military defence. 

'■■ Some of the new proprietors were of Scotland and othevB of Ireland. 
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aforesaid persons the Duke also granted "sill and every such and 
the same powers, authorities, jurisdictions, government, and all 
other matters and things whatsoever, that ever were, or were in- 
tended to be granted unto his Royal Highness, his heirs and 
assigns."'^ In addition to this, on the 3d of November, 1683, the 
King issued a letter in which the grant of the Duke of York to the 
Proprietors, was fully confirmed, and his Majesty also declared 
his Royal will and pleasure that all persons concerned in the pro- 
vince should yield all due obedience to the laws and government 
of the grantees, and their heirs and assigns, as absolute proprietors 
and governors thereof." 

The new body of Proprietors did not immediately devise or 
digest a system of laws, but they adopted measures for the main- 
; of government within the province. They proceeded at 
) appoint a Governor, and their choice for this office feil 
upon Kohert Barclay, of Urie, in Scotland. He was one of the 
number of proprietors, and at this time had become much distin- 
guished both in his own religious society, and also in the world of 
letters. An early convert to Quakerism, he had shown a sincere 
and earnest attachment to the principles and faith of his sect, as 
well as the highest ability in explaining and defending ihcm. His 
good condition in the world, his acknowledged capacity, and more 
than these, the purity of his life, and his good name as a " Friend," 
all pointed him out as the person best fitted for the principal sitna- 



'= It is not easy to oonceiTC what " claims and demands" his Raja! Highneea 
could hax'e had upon tlie province, at this time. He had already made two oon- 
■veyances including both property and jurisdiction. It has been presumed that the 
grant resulted from an applicaUon to the Duke by one of the proprietors. This 
person represented (in a letter to Sir John Werden, the Duke's Secretary) tliat 
the proprietors of East New Jersey desired "to have our grant rather holden 
by charter of his Eojal Highness, tlian as it Is at present by transniisaioD from 
onr authors, without any augmentation of our privileges, but to be under the 
Duke's immediate protection." The answer to this application was not decisive. 
The Secretary wished to know whether tlie proprietors desired to add Bant 
Jersey to New York, or whether they wished to remain distinct, only with the 
Duke's confirmation of their rights and possessions, as formerly held by Sir 
George Cart^vet. See WkiteJiead, p. 196. 

'"Grants and Concessions, p. 151. 
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tion in the government. An additional reason for tfie present ap- 
pointment has also been suggested. Tlie sect of Quakers wero 
still opposed, and at times oppressed, but it is yt'! represented 
that they were regarded with a degree of favor by the principal 
persons at the English court, and that the elevation of Barclay, a 
conspicuous member of this society, was supposed to agree with 
the wishes of the King, and of his brother, the Duke of York, 
The agreement between the Quakers and the court has been ex- 
plained in a manner not much to the advantage or credit of the 
former. 

It has been said " that the falsehood and cruelty that stained 
the conduct of Charles and James, rendered them hateful to all 
men except tlie Catholics and Quakers."-" The assertion that 
the vices of the King, or the court, were looked upon with any 
complacency by the followers of Fox, if not a calumny, can only 
be considered as a gi-oss mistake. The sympathy, so far as any 
existed in the ease, was founded upon different grounds. At this 
period both Charles and James were in real opposition to the 
people of England, in regard to religion. Charles himself had no 
religion whatever, either in profession or in fact, but his pre- 
fereiices were rather in favor of the Catholics. James was a 
rigid Catholic, and was often imprudent both in the avowa! and 
in the support of his faith. But the English people had the 
strongest dislike to the Catholic religion, and in consequence, the 
movements of the court were looked upon with constant anxiety 
and suspicioa, and a party opposed to the Duke as die heir to the 
throne, was constantly gaining in strengUi. 

Penn and Barclay and the rest of their sect, kept themselves 
apart from every thing tending to disturbance in die State ; nothing 
of this sort accorded with their feelings, or was supposed to fall 
within the sphere of their duties Beside this negative virtue, 
which could not but be noticed, the Quakers were also the advo- 
cates of free toleration in religion, and in this particular they fell 
in with the views which, at the time, either from intorest, or con- 

" Orahame.— This author, however, attempted la Eofieii his aBBertior by at- 
tributing' ttie compliance of llio Quakers lesH (q waiiS of integrkj, than a, lack 
in penetration. 
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vicfion, were mainlained iiy the Duke. These were the points 
of union between tlie leaders of the Society of Friends, and the 
court, and these were the only points. 

The appointment of Robert Barclay as Governor, was made 
with a condition, that he should «ot be required to reside in the 
province, but might exercise his office by deputy. At an early 
period a deputy was appointed in the person of Thomas Rudyard ; 
he was an Attorney of some distinction in London, and had been 
brought i 1 F d y g the 

trial of P d ISI d H d p ted f I p ce in 

company 1 m 1 C m 1 H eiver 
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number of p pn Th y 1 f m C rnor 

Barclay, d d Tl PI d I h b ts f h pro- 

vince ofEJyA Ihm ,the 
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that it wa h p Id pp 1 1 n the 

situation in which Providence had placed them, so that the welfare 
of the people might be promoted by the new relation, and that 
they held themselves obliged by the laws of God and the just 
laws of man, as well as their own interest, to use all proper 
means to render the plantation prosperous ; and it was added that 
they had sent over two or three of their number, "honest and 
prudent men," with suitable instructions, who would confirm the 
rights of such as were there planted upon the concessions hereto- 
fore granted, and supply any defects therein. 

Soon after his arrival in the province Rwdyard appointed six 
persons as his Council, before whom he was sworn in office as 
Deputy Governor of the province.'" 

The "suitable instructions" given by the proprietors have not 
been preserved, but their import may be gathered from the subse- 
quent proceedings. The former concessions weri 



■" They hail been appointed to (lieir respective offices on the same day, Sep- 
tember 16th, 1683, and arrived in the province November I3lh, of the same 
year. Whitcheofl, p. 95. 

" Tlie Council were Lewis Mnrris, John Betrj, John Palmei-, William Sond- 
torA, Lawrance Androas and Benjamin Price. 
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force, including tlie provisions in rclalion to government, and also 
for the disposition of lands and the collection of rents.'" 

On the 1st of March, 1683, an Assembly of the province was 
called, which convened at Elizabethtown, and two subsequent 
sessions were held in the course of the year. During these ses- 
sions important enactments were made. County divisions, which 
hitherto had been but imperfectly marked, were now distinctly 
set forth, and established. Four counties were erected, Bergen, 
Essex, Middlesex, and Monmouth. In each of the counties a 
High Sheriff was to he commissioned.'^ Laws were also passed 
re-organizing and establishing the judicial department of the 
government. Certain courts which had been erected without the 
authority of the General Assembly, were abolished." One general 
court for the whole ptovinee was to be instituted, to be called " a 
Court of Common Eight," to which jurisdiction was given in all 



^In a letter written some tune aftei hisatiwal Groome observes, "I purpose 
shoLlIj to urite to, and demani! of all places the yiiit renta and arrears; they 
generally say they will pay. C iptain Beiue ie two or three hundred pounds 
behind in aiTeats, as is said, 1 ecauoe hio case dillcis ftom others a little. I'll 
(God permilting) begin with him tiisl of all about hia rent, and ei^er have 
money or land. S/mik's New Jersey, p. 174. 

" The Sheriff was the particular oflicer of a county, in fact, the word is de- 
rived from the existence and authority of such an officer as county, comitates, 
is derived flora coines, the Count of the Franks; that is, the Earl or Adetmau 
(as the Salons called him,) of the Shira, this office was usually exercised by 
deputy, still called in Latin vice-comes- BlarksfoTie. 

"Afler the dissolution of the AssemUy by Governor Carteret, in 1681, special 
commissions had been given by the Governor for holding courla, and it was 
now alleged that such commisBiona were contrary to the concessions. Under 
the "Explanations" of the proprietors, the Govemor and Council had power lo 
constitute courts in particular oovporationa already settled, but the Courts of 
Ses^ons and Assises were to be constituted and established by the Governor 
and Council and the Assenibly. Beside the irregularity in the mode of estab- 
lishing the courts, objection was made to the persons holding the commissions ; 
Robert Vicers and Captaui Henry Greenland were named, who it was said had 
committed divers misdemeanors and arbitiacy actions, as by their being instru- 
niantal in dissolving the Assembly in 1691, to the prejudice of the public busi- 
ness of the province, and they were declared incapable of holding any office or 
liust ia the province. Grants and Cancemons, p. 328. 
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cases, capital and criminal, or civil causes of equity, and causes 
tryable at common law. To liiis court appeals might be taken 
from any inferior tribunals, in all actions or suits for five pounds 
or upwards. It was to be the supreme court of the province, and 
to consist of twelve members, or six at the least; four terms to be 
held in the year, at EKzabethlown, in the county of Essex. 

County courts were also erected; they were to be held in each 
county within the province, in which all causes and cases might 
be brouglit to be tried by the verdict of twelve men of the county. 
The Justices of the Peace of the respective counties were to be 
the Judges of the county courts, and three at least must be pre- 
B w p d d 1 ih 1 and 
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should be bailable by sufficient 
where the proof was evident, or the presum 
of murderers, after all debts were paid, 
the next of kin to the sufferer, and the r 
kin lo the criminal. Penalties were 
who should be guilty of resisting authority, of profane swearing, 
drunkenness, incest, adultery, fornication, and Sabbatli breaking. 
Enactments were made for the compensation of the Governor, 
and for defraying the public charges of the province. The amount 
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» BergBii, MiddleLown, Shrewsbuiy, Woo db ridge and Piscatawiiy, each lind 
chariets giving them apedal privileges. 
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required, was apportioned to be raised within the counties by 
taxation upon improved lands and stocks.^' 

At an early period a difficulty arose between Rudyard and 
Groome. The former pursued a course in relation to the disposi- 
tion of lands which infringed upon the powers, or was contrary 
to the views of the latter. Groome refused to make surveys of 
land which he supposed to be ordered with an especial view to 
the advantage of particular persons, and which he believed would 
be contrary to the interests of the proprietors. Rudyard insisted, 
and at length, as the principal officer in the province, he sus- 
pended the Surveyor General from office and proposed to appoint 
another in his place. The difference was finally brought to the 
notice of the proprietary body, and after full investigation a deci- 
sion was made in opposition to the acts and claims of the Deputy 
& & 1 ffi d d 1 d 
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th p f „ 1 p hid 

them with authority lo appoint such Governor ai 



" '1 he sum of fifty pounds was to lie raised, of which tlie county of Bergen 
was la pay eleven pnunds, Eases fourteen, Middlesex ten, and Monmouth fif- 
teen pounds. These sums might be paid iii money, or in wheat, or corn, or 
other produce, at specified rates. 

'^ It is probable that Rudyard was supposed not lo have been wholly disin- 
terested in the transaction of the business of his office. The proprietors say, 
" we are very sensible of Samuel Groome's honesty and fidelity to our intarest, 
in his care in seeking out and discovering the best land, and surveying it fi>r 
our use, aJid in refusing lo comply nitli the particulu' interest of any tliera, by 
accommodating them toith lands, or others u£ their desire, to our B:enBral 
prejudice." Gitmls mid ConeeMlons, p. 182. 
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dated in July, 1683. Lawrie had long been concerned in West 
New Jersey, and was entirely conversant with provincial affairs. 
In his commission he is mentioned by Barclay as "his trusty and 
well beloved fellow proprietor'" he was to hold the phce of 
Deputy Governor for so long m h 1 Id d h self 
well, not exceeding seven y 1 h 1 h 1 p ase 

of urgent necessity," to app 1 j d h 

The instructions given tLw jl p plB lay, 
show the pacific influences h h d P 1 the 
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or otherwise.^" He was to g 1 d dl -es- 
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and Concessions, p. 166. 

" The acta of navigation had exdted much diasatisfection, and in some of 
the colonies, open opposition. In 1679, Massachusetts declared that they were 
an invmon of the rights and pitvileges of tlie subjects, jet as his Majesty had 
giyen orders that they should be obBervod, a law of the province was made re- 
quiting lliat they should be Bttictly enforced. The instruations of the Governor 
of East Jersey are probably to be Diulerstnod in a similar ^vay, not a9 an ap- 
proval of the act, but for the purpose of avoiding contention to provide for the 
observance of these laws under the mdhoriiy fif the pronmce. 
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with the other neighboring colonies. He was to conduct himself 
\vith tenderness toward the people of his province; to attend to 
the matter of quit rents, and to examine into the claims of those 
who insisted upon patents and grants obtained from Governor 
Nicholis, He was to take care LJiat the people should rightly 
understand the advantages of the scheme of government which 
had been prepared, and which was then sent over to be established. 
He was instructed, in relation to the laws passed at the last ses- 
sion of the General Assembly, and which had been sent over for 
approval, that though the proprietors did not object to some of 
them, yet they did not think proper to confirm them, as a new 
frame of government, "far more advantageous" to the province, 
was now to be introduced, and things should be ordered accord- 
ingly." 

Lawrie did not arrive in the province until the year after his 
appointment. He was received by the Council appointed by his 
predecessor, and his commission was read in their presence, and 
the oath of office administrated on the 28th of February. The 
same persons were continued, for the time, in the Council.'' 

The Deputy was intrusted with the new code of laws, called 
"The Fundamental Concessions," which had been devised by 
the proprietors, for the goveniment of the province. This plan 
differed in many particulars from the concessions of the former 
proprietors. The first of its articles which prescribed the mode 
of appointing a Governor and the term of his office, sufficiently 
manifested that the appointment of Barclay for life, and without 
residence, had only been made in consideration of high and unu- 
sual merit. It provided, that after his death, (or in case of such 
malversation as shoidd cause him to be divested of office,) the 
proprietors should choose a successor, who should be required to 
reside in the province, and who should continue in office only for 



" The laws above mentioned were aftetwanlfi confirmed, excepting only a 
few parfioulars. Grants and Concessions, p. 279 and 381. 

" Afterwafils, in Noi'omber, 1694, a change was made in the Council, Lewis 
Morris, Richard Hartshorne, Major Berry, Major Sandford, Isaac Kinglsnds, 
Thomas Codringlon, Benjamin Price, Heniy l.yona and Samuel Dennis were 
apiKiinted. WIdUhead, p. 100. 
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three years, and that if any one should, within that period, propose 
his continuance for a long«r time, or lo choose him anew, or his 
son, it Bhould be esteemed as a betrayal of the public liberty of 
the province, and the actor be esteemed a public enemy. 

The legislative authority of the province was placed in a "Great 
Council," to con'iist of the four and twenty proprietors, or their 
proxies, and one hundred and forty-four persons to be chosen by 
the heemen of the piovince; but at first, until other divisions 
should be made m the proi ince, seventy-two only of these Repre- 
sentatiies weie to be chosen, making with tJie Proprietors or their 
RepresentalH es, ninetj six members. All persons were to be 
capable of choosing, or being chosen in the Great Council, who 
were pianteia and inhabitants within the province, and were pos- 
sessed of a certain specihed freehold estate. The Council were 
to form one bodj , and it should be the privilege of each member 
to propose anj bill, and all matters should be determined by vote 
of two-thirds, j et twelve proprietors, or their proxies, must be 
assenting, to pass any act. A quorum of the body might be 
formed to consist of one-half the proprietors or their proxies, and 
half of the deputies at least, and in the determinations of matters 
befoie them the piopoitionate weight of Uie two branches should 
be the same as before one-half of the proprietors present, and 
t« parts of the deputies 33 

All la\\s were to be published and to run in the name of the 
Governor, Proprietois, and Representatives of the freemen of the 
province. Foi avoiding a muUitude of statutes it was determined 
that no law should remain in force more than fifty years after it 
was enacted, unless confirmed de novo, excepting the fundamental 
articles or concessions which were not to be repealed, but to re- 
main forever in force. 



" In this body, although the two branches were to meet in one houee, a dis- 
tinction of chatacter was yet to be maintained between them, in voting. It is 
possible that a umilar mode of acting niaj have been contemplated, though not 
eipreBsty direclei], in the concessions of Berliel}' and Gatt£reE, but iktre, as 
has been seen, the branches became distinct at Ihe very commencement of their 
proceedings, not meret; in voting, but also in sitting, so as fully to constitute 
iwi) houses, and Chia separation was afterwards confirmed by the proprietors. 
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B authority was to be composed of the Goi 
and Common Council, the latter to consist of the iwenty-four pro- 
prietors, or their proxies, and twelve persons chosen by ballot out 
of the Great Council.'' 

The execu'ive body appointed the public officers of the province, 
as the Secretary, Register, Treasurer, and Surveyor General, as 
also all Sheriffs, Judges and Justices of the Peace. 

It was provided that no person within the province should be 
taken, imprisoned, or injured in his person or estate, hut by law- 
ful judgment of his peers, neither should justice be bought or sold, 
deferred or delayed All trials should be by twelve men, as near 
as may be peers and equils and men without just exception. In 
all courts persons of all persuasions might appear in their own 
way and manner, and plead their oun causes, or if unable, by 
their friends, no peison being allow ed to take money for pleading, 
or advice, in such cases No monies should be leiied within, or 
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his opinion they are heretics.'^ 





* The members of the executive body, thirty-six in numhet, were to be dis- 
tributed into three committees, twelye for the public policy and to look to mon- 
ners, eduraflon and Ihe atis, twelve for tcade and the management of tlie public 
treaflary; and. twelve for tbe plantations and all wmtroversieB respecting them. 

"But it was said that it was net intended that any under the notion of liberty 
" shall allow themselves to avow atheism, itreligiousuess, or to practice ciuaing, 
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The provisions for ihe defence of the province were so made 
as to meet the difference of opinions and views existing in the 
proprietary body, it being declared (hat among the present pro- 
prietors, " there were several who have no freedom to ciefenii 
themselves with arms, and others who judge it their duty to de- 
fend themselves, wives and children, with arms." It was there- 
fore agreed that they should not force each other against their 
respective judgements and consciences, and that no man who should 
declare that he could not in conscience bear arms, should be re- 
quired lo do so, or to proiide another m his otead, and on the 
other hand, those who should judge if their dutj to take up arms 
in the public defence, should \n.\e their hbertj to do this, in a 
legal manner. The same tenderness was to be observed in legis- 
lation in providing for the defence of the province bj the establish- 
ment of forts, castles, or other military worlts. So also, none of 
the inhabitants should be forced to contribute money for the pur- 
chase and use of arms contrary to their consciences; whatever 
might be raised for these purposes should be paid by such as felt 
themselves free in the case, provided that those who opposed the 
bearing of arms should pay so much in other charges, as lo make 
up their proportion of the general expense of the province. 

But to these concessions certain conditions were appended. The 
proprietors set forth, that they had been met "for good and 
weighty considerations, and as a further signification and expla- 
nation of our intentions therein," to declare, that this scheme of 
government and the privileges it granted were only to be allowed 
to those who should become planters and inhabitants in the pro- 
vince, after the arrival of Governor Lawrie, and not to those before 
settled; nevertheless, they might be granted to the former inhabi- 
tants and planters, upon compliance w ith cei lam conditions. The 
grants and patenta bj which the«ie peisons claimed to hold land, 
should first be viewed and e\amined b> the Deputy Governor 
and the major part of the propiietors who should be present at 
the place appointed for such elimination, and all legal titles should 

smearing, drankennesB protmenesE, whormg adulttrv, mnrilering, or any kind 
of violences, or indulging themsehes in stage plaj", iiiaska, revels, or such lilte 
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be entered, and registered for confirmation, by the new proprie- 
tors. Full satisfaction should also be given for tlie arrearages of 
quit rent and for punctual payment in future, and tlie settlers 
should agree to a grant for ihe constant support of the government. 
If any should prove refractory in these particulars, they were to 
be treated accordingly; those who might justly claim to the former 
concessions, were lo be ruled by them, and others were to be 
governed according to the full extent of the authority vested in the 
proprietors.'* 

But the projected government was not brought into action. 
The proprietors had directed the deputy to talse care to let the 
people rightly understand the advantages it gave, and "as soon 
as possibly he can, order it to be passed in ao Assembly, and set- 
tle the country acoordingly." It is possible that the question 
might agam ha^e been started which had formerly arisen, as to 
the obligation of the settlers to submit to the several changes of 
government which the proprietary body might think proper to 
direct. Bit beside this the advantages" of the plan that was 
now presented wiie nit no cieaily perceived, or so highly valued 
by the people as the> seem to have been by the framers them- 
selves. The concessirn respecting contributions or services for 
military puiposes however important in the view of a portion of 
the propiietois weie not highly considered by the colonists. 
The QualvPis tormed but a 'mall proportion of the population of 
iheproiinie and bj otheis these regiilati on s would be but little 
esteemed if not actualh disliked. Nor was there much in the 
form of the govern nent itself to recommend it to especial favor.' 



"Granta and CnncBsBions, p. 179. 
"Beside the provisions relating to mililary Bfl'Bi]'s,(and these, though jusl, would 
only bo acceptable to a part of the settlers,) the principal aclvanlage of ihe new 
scheme aa compared wilh the former one, was the power it gave lo the legisla- 
tive body over its own meatJngs. It is said by Whitehead, that the acceptance 
of the new government would haTB involved the destruction of a ayateni already 
established and tried, and which in "all its general characterlstjca" was in ac- 
cordance with their wishes. Bat the people had not manifested full content 
with tlieir government; the former concessions, with the "explanation," had 
been strongly objected to, aa has been seen, yet still, It was probably supposed 
to Xk at least as advantageous as the one now offered. 
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is of land, would tlien have 
been resisted by a portion of the settlers. The old leayen of opposi- 
tion which had heretofore been productive of so much disturbance, 
was yet in existence, and in active operation. A theory or claim 
which was strongly commended by interest, was adhered to with 
the gi'eatest tenacity, and to all the demands of the existing au- 
thorities, an easy reply was given by exhibiliiig a title from the 
"Indian right." 

The opposition arising from this source was especially noticed 
by the proprietors. Soon after the departure of Lawrie for 
the province, a letter was written addressed "to the planters 
and inhabitants," in the name of Barclay, the Governor, and the 
other proprietors."* Its language was strong and explicit, " We 
are not a little troubled, it was said, to find that there are many 
dissatisfied and self-ended persons among you, who are seeiiug 
to subvert our just interest, that they may advance their own un- 
warrantable pretences. And it cannot but manifestly appear to 
all such \ha.t love the interest of the colony, that those that went 
about to propogate any pretence, to oppose or weaken our right 
and title, could not be esteemed friends, either to the proprieiors, 
or to the true interest of their honest and well meaning neighbors 
in the enuntry, since that was the way lo expose tiie whole to be 

" Dated February 39lli, lfi93-4. 
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a prey to olhets, as it formevly has buen; but we hope by the 
assistance of Gad and the King's justice and favor toward u3, so 
to prevent such practices in future, that all persons residing in the 
province, or in any way concerned therein, may rest in full assur- 
ance of being protected in their rights, and receive all due en- 
couragement from the proprietors. We find, it was further said, 
that you lay that stress upon your purchase from the Indians, 
that it will never bear, for we would have you informed tliat tliere- 
by you have acquired no right but what is duly confirmed by us, 
or our legal predecessors, unless you would renounce all interest 
and protection fi'oni the King of England, aad subject your all to 
a just forfeiture," 

Whether the Deputy Governor supposed that the form of go- 
vernment devised by the proprietors, was not well suited to the 
province, and that the attempt to apply it would only be produc- 
tive of mcreased dissatisfaction, or whether he supposed that the 
opposition was yet loo strong and therefore awaited a more fitting 
oppoitumty It would at any late appear that no attemptfe were 
made at the (ime to cinse the concessions to he adopted m the 
pioviice But tl e Deputy eveiled himsell for the furtherince of 
measu ea tl at were cilcuhted to lessen or control the opposition 
tint existed to the piopiietary mteiests and daims The new 
settlers jn the p\o\ i ce weie mostly w ell affected towiid li e ex 
istmg authorities and tlie Goieinor uiged upon the proprietors 
that eiery encj lageueU shoild be given to immigiation By 
this means he supposed that such a change would be wrought as 
"would bring all the division that hath been here, to an end, for 
these men seeing that they are to be balanced, are already more 
compliant tlian Ihey were." 

The proprietors were already disposed to favor the entrance 
and settlement of planters, and many efforts had been made to in- 
vite their attention to the province,^' But beside the advantages 

Tarliciilar eflocls were made to induce emigration from Scott and. For this 
purpose Governor Barclay and the other propiietore in Scotland ejterfed thfir 
influence, and the situation of aflairs at the time disposed s numlier of persons 
to accede lo the proposals that were made. Governor Lawrie exptesaed bis 
satiajactton nt their arrival in the province. At a suhneqnent period a pnlilici- 
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which were espected from the introduction of a new population, 
other expedients were resorted to. To ohviate further difficulty 
from the purchase of lands from the Indians, a regulation was 
particularly renewed, forbidding all purchases, except by per- 
mission from the authorities of the province, and the Deputy 
Governor was authorized to' make requisitions upon the proprie- 
tors for llie necessary funds. It was also thought proper that full 
and ample power should he given to "some persons upon the 
place," who might with greater freedom and clearness treat of, 
and conclude concerning the several matters that might there arise. 
Special instructions were therefore given on the 1st of August, 
1684 conveying power and authority to the Deputy Governor 
and several other peisons who were named, and who were pro- 
pnetois 01 pro^ties in the j.ioimce for the management of affairs 
m regaid to seieial particulais They were to "end and agree" 
all matters in debate between the proprietors and the former 
plinters of the pio^uice and others, as to their pretences to land 
an 5 the aneara of quit rent to approve and confirm such acts of 
the Assembh as it should be thought necessary to establish, be- 
fore confiimation could be made by the proprietors; provided 
however, that when the "Fundamental Constitutions" should be 
passed in Assembly, they were then to proceed according to them; 

tion was maile at the instance of the proprietota, giving a fuller account of the 
province, and setting forth its advantages. This was written in 1 685, by George 
Scot, of Pitlochie. He represented to his countrymen the advaniBRes to be 
gained by a removal to Anieiica. " You see," he said, " that it is now judged 
the interest of (he government altogether to suppress the Preabyterian principles, 
and ttiat in order thereto, the whole force and bensill of the law of this kingdom 
are levelled at the efieclual beating them down, that the rigorous putting these 
laws in execution, hath in great part ruined many of those, who, notwilheland- 
ing thereof, find theniBelves obliged in conscience to retain those principles. I 
would gladly know what other rational niedium can be proposed in their cir- 
cumstances than eithei to comply with the government by going whal length 
is required bj kw in conforming, or to retreat where iy hu- a, toleration is by 
his Majesty allowed, and sauh a retreat doth at present nfler itself in Amei'ica." 
He ftirther set forth that "having for some time made it my work to consider all 
the coast of America, Sast Jersey, upon ^e Kiver Hudson, ie the place I Jind 
mypclf ohiiged to prefer to any other of tiie English Plantations." 

Scol'e Model nf Govemment given iy Whitehead, 
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they were also to direct the improvement of the town of Perth, 
and have die superintendence in other particulars. In conse- 
quence of infofmation received by the proprietors, fuller instruc- 
tiona were soon afterwards given to the eoniniissi oners just men- 
tioned.'" The Deputy Governor, with five of the persons before 
named, might exercise the powers tliat had been gi-anted. They 
might terminate all eontroversiea and differences with the men of 
Nevereinks and Elizabethtown, or any other persons, concerning 
any "pretended titles or claims to land in the province," and it 
was expressly said that the proprietors " on this side" would not 
enter into any treaty with persons claiming by Colonel NichoU's 
patent, or by patent received from the Jate Governor Carteret, as 
such a course would be an affront to the government of the pro- 
vince, and only tend to delay. The commissioners thus appointed 
became known as "the Board of Proprietors," and finally took 
the management of ail aiFaivs connected with the proprietary titles 
and cLiims. In regard to the authority of this board for the con- 
firmation of the laws of the province, some special reserva- 
tions were subsequently made by the proprietors in reference to 
the acts that had formerly been passed ; with other particulars, 
it was required, that the Court of Common Right, instead of 
being held at Elizabethtown, as provided by the Assembly, 
shouW, if it be possible, always be held at the town of Perth, 
and that all other necessary courts, as also the Assembly (when 
called,) should sit there, and that the Deputy Governor should 
reside at that place and convene his Council there." But in 
regard to his residence. Governor Lawrie was not observant of 
the instructions that were given ; he continued to reside at Eliza- 
bethtown, as before, a circumstance that may have operated to 
create dissatisfaction.'^ 

"By letter dated the 13th of November, l6Si.— Grants and Concessions, 
p. 303. 

"The efforts of the governrnent were particularly Jitecietl to the establish- 
ment of a town at that place. 

"Oddmixon and Wynne atttibute the discontent thut was ailerwards mani- 
teated with Lawrie'a adniiniatration, to the causa here men^oned. But there 
were others, that were ptoljably considered of more importance. 

Wnlehead, p. 108. 
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At this period, llie external relations of the province again be- 
came involved. The course of policy which ihe proprietors had 
prescribed was calculated to place the province in relations of 
amity and peace. That it was not productive of snch a result, is 
not to be attributed to error in the mode of proceeding, or in the 
conduct of the person who directed it. Governor Lawrie was 
earnest and sincere in his endeavours. He sought to fulfil liis 
instructions to keep a good and friendly correspondence with the 
Governor and colony of New York, and was desirous to remove 
every thing that might prove an occasion of difficulty. At an 
early period he had visited the Governor of that colony, and the 
intercourse between them was marked by an appea.rance of friend- 
liness. The proprietors and Governor of New Jersey discouraged 
immigratio i to ihei p o ' ce f o n New Y k from an apprehen 
sion, that ! gl y d 1 1 gh i 

to give r p 1 j 1 j B h 1 f 

New York m pi D g wl w 

then the C f h p tr A 

dross, as vi 11 1 pi p h 1 h d d [la y 

and smoo 1 d f h Id 1 H w 

busy in d g fl ID! Y k 1 

New Jers jh i Thpp fNwJj 

at length bm dhl Igrshld 

taken, had Ik m H 1 f h 

number, *= (h p bJhlb jp dfhpp) 

directed a letter to Governor Dongan in which they say, that they 
had expected to find in him a generous neighbour, both from the 
kindness which they supposed he entertained for them, and also 
from a regard to the honor of the Duke, his master, from whom 
their province had been received. They mentioned that they had 
seen the Duke's Commissioners in London, concerning the pro- 
posal which Dongan had made, to place tlieir colony under the 
governnlent of New York, and they doubted not that the Com- 
missioners were satisfied of the injustice of such a proceeding. 
They stated also that tliey had waited upon the Duke himself, 



" Perth, McKeusio, a.-,,! Uiumm 
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who had declared that he was far from intending to do any thing 
in opposition to what he had formerly granted. 

Governor Dongan replied to the proprietors, and endeavored 
to exculpate himself from the charge of having done any thing 
contrary to the good of the province, or the honor of his master. 
He wag, he said, "mightily surprised" to find that he was ac- 
cused of doing any thing to the disadvantage of the province; on 
the contrary, he had advised the settlers to what he considered the 
hest, both for the proprietors and themselves. He had written to 
his Royal Highness and his Commisionere, as he was obliged to 
do, and had given his opinion as to what was for the interest of 
his province and had represented to them the great inconveniences 
of having two distinct governments in the same River, and 
especially as East Jersey had die advantage of being some leagues 
nearer the sea than New York.** But to show that he had done 
nothing amiss in representing "how convenient it would be to re- 
gain East Jersey;" he asserted diat some of the proprietors them- 
selves were of the same opinion, and had told him so. And as 
an evidence of his own justice and leniency, he also mentioned 
that though under former Governors, vessels going to Amboy had 
entered at New York, that he had done nothing to prevent them 
from passing freely, and should not, without express orders from 
his Royal Highness. '' 

In a subsequent communication to tlie Secretary of the Duke, 
Governor Dongan suggests that "it would be well to look into the 
last patent of East Jersey, to see whether shipping be obliged, if 
they come into Sandy Hook, to make entry at New York." 
Under this specious mode of expression a desire is apparent, 
that some authority might be found or created, to arrest the trade 
to East Jersey, and divert it to New York. The desires of 
Dongan were soon to be gratified in part, though not in llie man- 
ner he might have preferred. 

It has been seen that the proprietors of East Jersey had given 



" ChalmetE, p. 661. WhSleheaiJ, p. 314. 
" It was a singular po-oof of favorable intentions that lie hnil refrained fiot 
an outrage upon tJie rights of a neigliborlng colony. But as his preilecessorha 
not refrained, (he merit of comparative justice, at least, n-.ay he allowed. 
29 
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direUion' to Go^eiaoi Lawrie for the observance of the acts of 
nangatioii, and that nothing should be done in opposition thereto. 
In obedience to Ihia direction, an officer was admitted into ilie 
piovinee as Collector of the Customs. This officer was William 
Dyie, the same person who had formerly been appointed to a 
similar service under the authority of tbe Duke of York.'"' No 
obstiucDon was offeied to bis entei-ing upon the business of his 
office. Bat his authority was exercised in a manner that inflicted 
an additional iojury upon the province, beside that which resuUed 
feom tJie nature of the laiva under which he was acting. Orders 
were given that vessels belonging to East Jersey should be en- 
tered at Hew Yorlt, and that the duties on their eaigoes should be 
paid to the Collector at that place. These regulations were ex- 
tremely inconvenient and injurious, and escited much dissati'^f'^c- 
tion. Dyre, who was more desiious to ensure his authoiitv, than 
to exercise it aright, transmitted complaints to the Commissioners 
of Customs, that resistance was made to his authority, he stated 
that when he attempted to piosecute vessels foi avoiding the 
laws, the juries gave veiJicts against him, contrary to obiious 
facts ; and that he was thus prevented from enforcing the payment 
of dues. His statements and complaints, without any explana- 
tion of circumstances, were laid before the Ministers. A pretext 
was thus afforded for a more active prosecution of schemes, which 
had already been considered, and perhaps resolved upon. 

The representations of Dongan and others, bad not passed un- 
heeded, and an union, with a general subjection of the colonies, 
was in contemplation. Positive assurances had been given by 
the Duke of York to tlie proprietoi-s of East Jersey, that he would 
do nothing that should be contrary to his previous engagements ; 
but his Royal Highness was now in a situation in which he 
seems to have conceived tliat he was free from all obligations on 
account of his former agreements. On the death of King Charles, 
which occurred in February, 1685, James, the Duke of York had 



" He had been appointed by the Commissionei-B of Customs, to be Collectot 
both lor Pannsylvania. and Weiv Jersey, receiving his commission on the 4th of 
Januaiy, 1633. He eiitereil upon ofllce in East Jersey in April, 1685. 

Whitehead, p. 109. 
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been raised to the tliione, and in his high elevation as King, the 
grants and engagements he had made in a lower situation, were 
but little regarded Three different times bad he granted to the 
proprietois of Ea&t Jeisey alt the rights of ownership and govern- 
ment which he himself had possessed, and the grants had been 
made in as full and forcible a manner as the most studied forms 
of expression would allow, and they had also been confirmed in 
a formal manner, by the King, his predecessor. But it was found 
or asserted that there was not a perfect acquiescence on the part 
of 'some of the colonists in a demand for customs ; a demand which 
■was unjust in itseK, and which was also unjust in the mode of its 
enforcement; yet the want of compliance was made an offence, 
and if the course that was resolved upon was lacking in j«stioe, 
there was that which might serve in its stead. The King had power. 

In April, 1686, the Attorney General was directed to issue a 
writ of Quo fp'arranto agiinst the proprietors. The reason 
for such a procedure was stated to be "the great prejudice in the 
plantations and the customs here, if such abuses should be any 
longer suffered, in a country which ought to he more dependent 
on his Majesty." 

During the pendency of these proceedings, the Ceae al A em 
bly of the province was convened, being the first since 1 e con ng 
of Governor Lawrie. Agreeably to the orders of 1 e p oj e o s 
the Assembly met at Amboy Perth, ia the county of M Idlesex 
on the 6th of April, 1686. Several enactments we e m le 
relating entirely to the internal affairs of the p o ce Ti e 
compensation of the members of the Assembly was le 1 
The place of holding the Courts of Common Uigl a cl gd 
ill accordance with the orders of the proprietors, f om El z be h 
town to Perth Amboy. The prevailing spirit in he p oj e a j 
body was yielded to in an enactment which provided 1 j e sons 
jurors, and ivho were scrupulous of taking an oath, 



" By tlie Ibtmec Assembly the compensation viaa settled at four sliillijigs a 
day, it was now reduced to tlitee shillings, the Asacinbly "being rjesirous to 
eaSB tha charges" of the country in paying great salaries." The payment miglit 
be made io money, pork or corn, equivalent, a. teaaoiiahle allowance being made 
for the time eipended in going and coming. 
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should be received, upon taking an "engagement" according to a 
form prescribed. Under the same influence a law was paased 
prohibiting the wearing of arms, or sending a challenge to any 
peiRon to fight, and the person who should receive such challenge 
and not discover it to the Governor, or some public officer, should 
forfeit the sum of ten pounds. At an adjourned session held in 
October of the same year, acts were passed regulating the times 
and places of holding the county courts; and another determining 
the fees of public officer* it being said that "the inhabitants had 
sustained a great burden by iea«on of unlawful fees." 

At this period i change was made in the administration of 
government. Ihe puprietois had not derived the expected ad- 
vantages from then connexion with the province; the quit rents 
had been but rduetintl^ and taidil> paid, and in many instances 
had remained unpaid, and the government that had been devised 
and recommended had not been accepted by the people. It may 
be that these fiiluies were cons 1 d as attributable in some de- 
gree, to a want of interest or energy in the Deputy Governor, in 
the discharge of his duties.^' Such a view, however, can hardly 
be considered as just. Lawrie had probably exercised his office 
according to his best discre n 1 h in d p 

mote the prosperity and welf f 1 p in B 1 ti 

tion had been one ofnolitll dffilyd n Id nud 

to exist, particularly in rel 1 f 1 d a d h 

multiplication of claims se d n j 1 n 

Some of the regulations oi h p p 1 1 p p ly 

designed, were hardly capab f b g dp I 

must be admitted, however, th ta L w p d d 

rather according to his own jdnnh npl h 

the instrnctions that had been given him, a course which, whether 
profitable or not, may not have been the best to give satisfaction. 
Besides this, he had fallen into the same error as his predecessor 
Hudyard, in taking up lands in a manner which, if not forbidden 



*= it has been su^esteii by some writers that the interest of Lawtie in Wed 
Jersey had rendered him less attentive to tlie ifiEchatges of his duties in the 
other povince. Foe tills, however, there seems little foundation. 

OJdTtiixon and Wynne. 
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by any regulation, was yet supposed to be injurious to tlie general 
proprietary interest,*' These several reasons led to a new ap- 
pointment. In the selection of a successor, there is reason to 
believe that Governor Barclay and some of his associates, were 
governed rather by the character and views of the colonists, than 
by their own particular preferences. A considerable number of 
Scottish emigrants were now in the province ; they were mostly 
a quiet and industrious people, and the increase of such a popula- 
tion was to be in every way encouraged, and the appointment of 
one of their own countrymen aa Deputy Governor might further 
the object m i lew The religious opinion's of the colonists were 
also to be consideied Quakeiism had ne*ei taken a deep root 
in the pronnce a liige propoition both ot the old and of the 
new settlers were of othei peiauasiona The settlers from New 
E igland retained their Puritan faith and most of the Scotch were 
adherents to their inn Kuk The new Deputy who was ap- 
pointed on the 4th of Tune 1686 was a bcottish Lord, and a 
stanch pjesbyteiian This was Lord Neill Campbell, a brother 
of the Duke ot Aigile The two brothers had been concerned 
in transactions in their own country, which, however they may 
he considered in view of their objects, were still such as to subject 
the actors to punishment as public offenders. s" Lord Campbell 

" RuJyard and Lawrie iiaxl taken up lands which were supposed to be of 
especial value, and with a particular regatd to their own advantage. Hence, in 
1685, insliuctions were given that "wherever tliere is an extraordinary choice 
spot of land, so esteemeJ by the Surveyor Gsueral, m any two of the Comniis- 
Moiiets, either for the excellency of soil or advantage in nitnation, it shall be 
reserved foe the joint interest of al! the proprietors, and east in equal division, 
or if it be such as for the amalhiesa of it, or any other reason, cannot he so or- 
dered, it shall not be meddled with until the plurality of the proprietors aro 
advised thereof, that by them it may be determined whether ailer a value be put 
upon it as one acre, esteemed with four or more, it shall go to such as will allow 
moat to the rest for it; or h here they H ill not do so after the value set, it shall 
be determined by lot, as this should have been done in the notable case of 
Changoroza, by Gawen Lawrie and Thomas Eudyard, so it is hereby declared 
by the Governor and proprietors, that they will not let that land there which 
they have laten to themselves, and caused to be set out to them, go otherwise. 
Grants and Conceedont, p. SIS. 

" The Earl of Argyle entered Scotland in 16S5, for the avowed purpose of 
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appreheiKling tlie necessity of leaving his country, liad purchnsfid 
a portion oi' a proprietary right in East Jersey, which had been held 
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On the 141h of May of the following year, the. General Assembly 
convened. At this session several iaws were enacted, by one of 
these the couBty of Middlesex was divided into two counties, one 
retaining the former name, the other to be called the county 
of Somerset. An act was also passed "for a tax to withstand in- 
vasion." It directed that a tax should be levied of a penity in the 
pound on all estates, and ten pence pei- head on all males over 



avenging the wronga of couiitryiiieii, but the undertaking terminated in failure 
and the death of the Buke. Whether there was any Ejmpatliy with Arglyo 
and hia brother, among the proprietors of East Jersey, is unknown, but one of 
Ihe principal of them, the Earl of Perth, had been an active opposer of Arglye's 
proceedings. This circumslanee renders it prolmble that the appointment of 
Campbell was made merely with a view to til© supposed intei'ests of the province. 
"Grants and Concee^ous, p. 301. 
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sixteen yeiirs of age. The amount thus raised was to be held 
subject to the directions of the Governor of New York, who had 
been authorized by the I^ing, in case of an invasion by the French, 
to call upon the neighboring provinces foi- aid and assistance. 

During this period, the writ of Quo Warranto that had been 
issued by orders from tiie King continued to hang over the pro- 
vince. The proprietors exerted themselves to avert the danger. 
They presented a remonstrance to the King, in which they re- 
minded him, that the province had not been eonferred upon them 
as a favor, but had been acquired by the expenditure of a large 
sum ; that they had received a confirmation of their title and assur- 
ances of protection from himself, as well as from his late Majesty 
King Charles II, and that relying upon these they had sent thither 
several hundreds of people. But they were desirous to avoid a 
controversy with his Majesty, and were willing to correct what- 
ever might be found amiss in the conduct of affairs, and hence 
they proposed that the same taxes which were levied in New 
York, should he raised in tJieir own province by act of Assembly. 
They besought that if a change in the administration of the pro- 
vince should be resolved upon, that the King himself would ap- 
point a Governor out of their own body, who might have charge 
both of East and of West New Jersey as one jurisdiction.*" They 
also asked that an appeal from the courts of the province should 
he had to England only; and in order that no further difiiculty 
might arise in the enforcement of the navigation acts, they sug- 
gested, that an officer might be appointed to collect the customs at 
Perth Amboy, so that a port might be fully established in the 
province for entering and clearing vessels without molestation. 
In the last mentioned particular only was the application of the 
proprietors at ali successful. In August, 1687, a direction was 
transmitted lo the Governor of New York, instructing him to per- 



" West New Jersey does nnt seem In hive been involveJ in the Quo War- 
ranto process. Yet it wna included with the other province in the provision for 
the collection of customs, and therelbi'e could, hardi; tail to share l^e same fate 
with it; this, together with the interest which many of the proprietors of East 
JeiBBj- had on the western portion, may be supposed to have led to the proposal 
above mentioned. See note in Wliileliead, p. 113. 
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mit vessels to pass to Amboy without intenuptjon, and a Collector 
for that place was appointed. But in this parliculai' concession, 
it was not intended to give any favorable assurance in regard to 
the general course of proceeding; it was rather designed to secure 
an increase of revenue. 

The King was not to be moved from his main design. The 
time had arrived when the true value of Royal engagements was 
to be fully exhibited. The charters of moat of the New England 
colonies which had formerly been granted with all the formaliiies 
of the most binding agreements, were now to be annulled. The 
hand of unscrupulous authority was to sweep the land "from St. 
Croix to Maryland." The country must be "more dependent 
upon his Majesty," Andross, the former convenient instrument of 
arbitrary power, was commissioned anew and despatched to New 
England with authority to assume the entire direction of affairs. 
Massachusetts had been forced to yield, and the governments of 
Rhode Island and Connecticut were dissolved, and the work of 
destruction was still advancing. It was hardly to be expected 
that the petition of the proprietors of East New Jersey, although 
they had received their grant from James himself, would now be 
respected. The final reply to their application declared, that 
the King had determined to unite the Jerseys with New York 
and New England under one government, to be administered by 
Andross.'* Finding that no hope could be entertained of preserv- 
ing their rights, the proprietors finally resolved to surrender the 
government, in order to avoid a frtiitlesa and irritating contest. 
This was done upon the condition that the ownership of the soil 
should continue undisturbed, and thus the property of the province 
be retained aa before. The terms were accepted by the King, 
and in consequence, the proceedings under the Quo Warranto 
were suspended. West New Jersey acceded to this arrangement. 
The surrender of the government of both provinces was made 
in April, 1688. 

A new and enlarged commission was issued to Andross, annex- 
ing to Ms government both New Jersey and New York. Francis 



" Grahame, vol. 3, p, 3 
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Nicholson ■was appointed his Lieutenant. Not long after the 
reception of his commiaaion, Antlro^a arrived in New York and 
received the government from Dongan, the fovmer Governor, and 
presently afterwards paid a visit bolli to East and West New 
Jersey.'' 

In the present situation of the cotmtry there was but little oc- 
casion for the exercise of power, and it may be that on his new 
and more extended theatre of action, Androsa waa less ambitious 
of particular display; he at any rate, exhibited at this time a degree 
of moderation that had not been witneased in his previous course. 
He continued most of the officers of the. province in their places; 
and made but little alteration ia the conduct of business. This 
forbearance indeed was in no wise greater than the state of affairs 
demanded; as yet tlie agreement betw;een tlie p pri to and the 
King had not been bronght to completion, T e 1 1 ng p of 
the government was connected with a cond 1 a u aiice 

■shonld be given of the right to the soil, and uq 1 h s sh 11 be 
done, the proprietors might claim that righ f 1 au 1 o y was 
still in their hands. The stipulated confirma o was o made 
by the King, and the period quickly arrived m which, jf an in- 
tention to fulfil his engagements existed, the power waa finally 
and forever lost. In the revolution which occurred soon after- 
wards, James the Second was driven from his throne, and ever 
after warda continued in exile. 



" In a letter from New Totk, dated October 4lh, 1688, Andioaa states that 

he arrived on tha 1 1 th of Augiist, an J fliat liie Majesty's letters patent being 

published, he immediately received that place, and East New Jersey on tile 15th, 

a,nd West New Jersey on the 18th following. See noU in Wdttlieud, p. 113, 

30 
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CHAPTER Xm. 



The release of West New Jersey by tlie Duke of York, and the 
manner in which the conveyance was made, have already been 
noticed. It would seem somevvhat extraordinary that notwithstand- 
ing the opposition that had been made to the pretensions and claime 
of the Dnke, that (he grant which was executed by him was after- 
wards taken, in part, as the foundation of government. But the 
conveyance of authority lo Byllinge had civen to tjiat individual a 
semblance of righ wl 1 ih b 1 h w I 

ing to resign, and wh h h p p w h I 

test. But a co«i-s p d h h lid 

the people the rights dp Ig hhh hdf lyn 

joyed. The firsts p h I n fByll h ] p 

to be Governor of } { TI p 1 I fh 



' The election of B & be 

fetence lo liis claim 1 th gro ft D S3 

new coiiditioDB had b m ar 

aons ptoTidei^ for no such ffi T 

to efiect an union of different p,jns by eoiiceduig, to an Bjilent, the pictensions 
of Byllinge, and yet preeerving tlie rights of the Betllece. An election was not 
a direct denial of the clidin Co superior authority, yet it implied that a right of 
dioice esisted in the party electing. It is singular that no apprehension in re- 
gard to the effect of the grant to Byllinge was expressed at the timej Samuel 
Jenings wrote, that lie had received an account of a new grant obtained, where- 
in the customs were taken off, a free port coutirmed, and the government settled 
on Edward Byllinge, "whidi I doubt not will be very acceptable to every 
honest man." {Smith's New Jersey, p. 125.) But allbough the releaae fiom 
customs was a most important advantage obtained by the province, the grant 
in relation to government mas soniewllat doubtful, and did not prove in the end 
to bo entirely "accepfablc." 
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election are iio where given ; but he presently proceeded to the 
appointment of a deputy. This office was given to Samuel Jen- 
iiiga, a man of some distinction already in the province. At an 
early pei-iod the Deputy Governor summoned an Assembly, 
which met at "Burlington on the 31st of November, 16S1, being 
the. first Assembly that convened in "West New Jersey.^ The 
body entered at once upon the consideration of the slate of affairs 
and adopted such measures as the altered condition of things ap- 
peared to demand ; reasserting the rights that had formerly been 
held, and laying down positive limitations upon the action of the 
new authorities. A deep sense of the importance of their work 
appears to have been felt by tlie members. "Forasmuch," they 
say, "as it hath pleased God to bring us into tbis province of 
West New Jersey, and settle us here in safety, that we may be 
a people to the praise and honor of bis name who hafli so dealt 
with us, and for the good and welfare of our posterity to come: 
We the Governor and Proprietors, freeholders and inhabitants of 
West New Jersey, by mutual consent and agreement, for the 
prevention of innovation and oppression either upon ns or our 
posterity, and for the preservation of the peace and tranquility of 
the same, and that all may be encouraged to go on cheerfully in 
their several places; do make and eo^iKiJ'Ute these our agreements, 
to be as ftmdamenlals to us and our posterity, to be held inviola- 
ble, and that no person or persons whatever, shall or may make 
void or disannul the same, upon any pretence whatever." 

It was provided that there should be a General Free Assem- 
bly, yearly and every year, to be chosen by the free people 
of the province, to consider of the affairs of the province, and to 
make and ordain such acts and laws as might be required, and 
the Governor, with llie consent of his Council, might, if neces- 
sary, convene the Assembly at intermediate limes. ^ That the 
General Free Assembly chosen as aforesaid should not be pro- 



'The nnmber of the ineml)ere m this Assembly is not determined. 

= The Council was a feature of government now first introduced. Under (he 

former concessions (he executive authority was wholly in the body called Oom- 

missionera. This latter body however was still continued, but with restricted 

duties and powers. 
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rogucd or drsaolved before the expiration of one whole year {from 
the day of tlieir election) without their own consent. That all 
officevB of state or trust should he nominated and elected by the 
General Assembly for tlie time being, or by their appointment, 
and tliat such officers should be accountable to the Geiieyal As- 
sembly, or to such as they should appoint. That no Assembly 
should give io the Governor for the time being, or his heirs or 
successors, any tax or custom for a longer time than one year. 
That liberty of conscience in matters of faith and worship towards 
God should be granted to all people witliin the province, who 
should live peaceably and quietly therein, and no one should be 
rendered incapable of office on account of faith and worship. 

In refe.renee to the Governor and Council, it was provided, that 
the Governor should not suspend or defer the signing and con- 
firming of such laws as were passed by the General Assembly. 
That it should not be lawful for the Governor, or his heirs and 
successors, and Council, at any time to make and enact any law 
or laws for the province without the consent of the Assembly, 
and that if they~or any of them, should attempt to make such laws 
without the assent of the Assembly, they should, upon legal con- 
viction, be deemed and taken to be enemies to the people of the 
province. That it should not be lawful for the Governor, his 
heirs and successors, and Council, or any of them, to make or 
raise war, or raise any military forces, oi- to levy sums of money, 
or impose any tax whatsoever, without the consent of the Assem- 
bly, neither should they (without such consent) send embassadors , 
or make treaties, or enter into any alliances on the public account. 
These provisions were in the nature of primary or fundamental 
arlielea, which were to form the foundation of government. It 
was farther provided and agreed, that upon the acceptance of these 
articles by Samuel Jenings, the General Assembly, proprietors 
and freeholders of the province would accept him as Deputy 
Governor. The conditions were agreed to by Jenings, he put- 
ting his hand and seal to liie articles, and they were also sub- 
scribed by Thomas Olive, Speaker, by the order, and in the name 
of the General Assembly of tlie province.' 

'Gianls and Concessions, p. 423. 
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The government being thus established, the Assembly pro- 
ceeded at once to make other enactments. Most of the provisions 
in relation to die rights of indivitluals, in respect boUi to person 
and property, which were contained in the former concessions, 
were adopted anew, and put into force. ^ Regulations were also 
made prescribing the duties of the several officers. The Governor 
and Commissioners (in the same manner as the Commissioners 
alone, under the former concessions) were empowered to determine 
the rates and fees of the Public Register, Surveyor, and other 
officers of the province.* They were also to see that all courts 
established, or to be established, by the Assembly of the province, 
should execute their duties according to the laws; and to displace 
or punish offenders. They might suspend the execution of sen- 
tence passed upon any person, by any judge, justice or court, 
until the whole proceedings should be presented to the next 
Assembly, which Assembly, with the Governor, might grant a 
pardon, or command execution of the seiitence. The GoYcmor 
and Commissioners were also to auiierintend the divisions, sale 
and conveyance of lands, and to have charge of the execution of 
the laws relating to the estates of decedents, and the care of 
orphans, which laws were full and precise. 

No additional regulations of importance were made in relation 
to the action of die Legislative Assembly, but tlie compensation 
of the members was determined anew. They were to receive 
two shillings for each and every day they should serve, this sum 
being paid, (as before) by the respective divisions in which diey 
were choseD, To defray the public debts and other charges of 
the province, it was ordered, that the sum of two hundred pounds 
should be levied, to be paid in "coin or skins or money," and 
two persons were chosen as Receivers General, with authority to 
appoint their subordinatoa.' Of this sum twenty pounds was to 

» In a few pardcuiars new proviBions were made, but none that altered Ihe 
spirit of the laws. 

' The feea of all judicial officers were formerly determined by tlie Assembly, 
nnd no change in this respect appears to have been msile. 

' The BUDi above mentioned was to be cijuallj levied and proportioned upon 
the several tenths, twenty i>ounda upon eacb nnd orery tentli; and every man 
to be asscs&ed according tu hia Cslale ital or pci-sonul, and all handicrafts, mer- 
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be given lo the Governor, and five poiinJs (as a gratuity for liia 
services) to the Speaker of the Assembly. 

It was determined that the town of Burlington should be the 
chief town or head of the province, at which place the provincial 
courts, and the General Assembly, were to hold their sittings. 

A body of Commissions was also nominated and chosen con- 
sisting, besides the Governor, of eight individuals.^ After a ses- 
sion of seven days the Assembly adjourned to the first day of the 
second month, called April, 1682. 

During this period another division or "tenth" had 1 ee I en 
up and occupied ; this division, by reason that the first set le b 
had emigrated from Ireland, was called the "Irish Ten h was 

reckoned the third in numerical order, and exlende 1 from 1 e 
Pensaukin to Timber Creek," At the time ap'poin ed fo le 
meeting of the Assembly, the house not being full, adjo r ed lo 
the 14th, at which time another meeting took place; i o bu e&s 
however was transacted, and the members agreed to d sol e 
the House, which was accordingly done. But directly afterwards 
a new Assembly was called wliich met on the 3d of May of the 
same year. The names of the Representatives who had been 
elected and chosen by the people within their respective tenths, 
were then returned by tlie Sheriff' according to appointment. '" 
Thirty-fonr members attended, and llie house was organized by 
the appoinlment of Thomas Olive as .ypeakev. By this Assembly 



chantB, and otIieiiB to be aaseased ai the discreliou of ike Asacasors. A 11 persona 
who ehoiilil neglect or refuse fo bring in to the otBoera, the sum taxed upon 
them, Tjy a Bpecified time, sliould be fined at the judgment and discretion of the 
CommiHaionera, not exceeding fortj Bhillings. This lattei' provision was an- 
nulled by the nsst AsBEmbly. 

'An important part of the bnsiness of the OommiBsionera wiis the direction 
of measures for the settling and regulation of iancis, and they immediately 
adopted a number of rules or "oielbods." Grants and Cimcessimis, p. 435. 
" See Sliarp's account in Midfle's Reminiscences, p. 48. 

"The obouB of a "Sheriff" is not nodced in the proceedings of the provioua 
Aeaeuibly, and as no jurisdictions or connlies had yet been erected, the 
peculiar sphere for sudi an officer, according to common usage, would seem to 
have been ■wanting. It is doubtiul what was the precise extent of the action of 
tliis ofiicer, at the time. 
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tlie comjiintue advantages of gPneial and disti'ict eleutiona were 
consideied a question that his Jiequentlv been agitated in latter 
times Hitheito elections had been held wilhui the respective 
tenths, but the members had been chosen from all the divisions 
without disc rim 1 nation But tlie Assembly now resolved that "it 
was their judgment and the ]udginent of the respective people 
by whom they w ere chosen thit the must regular way for pre- 
&ening liberfj and piopert\ b^ a lawful Free Assembly ia, that 
each ten piopiielies choose iheir ten Representatives where they 
aie peopled, and that is. the pioprieties are, or shall be peopled, 
they hiie the libeitj of choosing for each ten proprieties, so peo- 
pled, ten Repieaenlahves " The House resolved that twenty- 
four membeis, the Spealcei being one, should make a quorum for 
the transaction of business. 

For greater convenience in the transaction of public affairs, the 
province was divided info two districts or jurisdictions, in each of 
which courts were to be established, and regularly held. Four 
Courts of Sessions were to be held yearly; in one of the districts 
at the town of Burlington, and in tlie other, at the town of Salem." 
Smaller courts might be called ofteuer if need should require, to 
he called by the Justices ; but if a apeeial court should be called, 
the party requiring it should pay for every Justice sitting at the 

" From tlie lact tliat members from Salem were in this Assembly, and tbat 
provisions were maJe by the Assembly including that portion of country, it is 
apparent that the relations formerly existing between Fenwicfc and the gene- 
ral body of proprietore, had become changed. The independent position of the 
former must have been wliolly or partly relinquiahed. But in reference to this 
parUcular, tliere is a lack in the history of West Jersey which the author is 
entirely unable to supply. In what manner the difllcaWeB which had hereto- 
fnrs existed between Fenwick and his lessees, were concluded, if concluded at 
all, is uncertain, but the country in dispute continued lo be known as "Fen- 
wiok'a Tenth." It is stated however (Johnson's Salem, p. 36,) that on the first 
of March, 1 6S3, Penwiek conveyed a moiety of his proprietary to Governor 
Pann, of Permsylvania, excepting and reselling therefrom to liimself, his heirs 
end assigns, all that tract of country which was called Fenwidc's colony, con- 
taining as was supposed 150,000 acres. Whether this was inteuded as a basis 
of a general arranseinent, in which Fenwick was to be allowed to retain the 
land he re. reserved, and relinquish all claims to the remainder, is unknown, but 
it would seeio not improbable. 
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time, three sliillings a piece, and to tJie other officers of the court 
according to their ordinary fees, oi- rnore for extraordinary servicea. 

The Council, consisting of ten persons of the province, were 
nominated, aad chosen, together with the Commissioners, and the 
officers of the respective jurisdictions ; nine Justices were ap- 
pointed for the jurisdiction of Burlington, and four for the juris- 
diction of Salem. Sheriffs were chosen for each, and also a Clerk 
and Recorder, and Constables were appointed for tiiree of the 
tentlis, none being chosen for Salem. '^ It was resolved and en- 
acted IJiat the next General Assembly should meet on the- 12th 
of the tliird month, called May, and so yearly. After a session of 
four days during which several other enactments of minor im- 
portance were passed, the House adjourned to the 4th of Novem- 
ber next, "unless there be necessary occasion to meet sooner." 

The "necessary occasion" was supposed to aiioe and the 
Governor, by the advice of his Council, summoned the Assembly 
to appear on the 20th of September of the same ^ eai Twenty- 
eight members were present at the time appomtcd It wis then 
enacted that the election of Representatives should tike place 
within the respective tenths on tlie 14th day of the second month 
and so yearly, at such time and place as should be Biost ton 
venient An enactment was also made proiidmgfoi the settle 
ment of certain suits in a kind of Court of Aibjtiatioa In all 
accounts of debts, of slander, and all accounts whalsoei er between 
neighbors, not exceeding twenty shillings, the arbitration of two 
indifferent persons of the neighborhood, ahorld be tendeied by i 
Justice of the Peace, who should have power to summon the 
parties before him, before the matter should be tal en to a couit, 
and if both or either of the parties should refuse to stand to arbi 
ti-ation, then the Justice miglit issue his wamnt for the trial of 
the case at the court next ensuing.'* The present session con 

"Under the former concessions Justices anil ConstableB wece to be chosen 
by the people. 

'» In the Convention tliat formed the present Constitution of the State of New 
JerBoy, a motion was made by Mr. Jacques, one of the meml)ers, for provision to 
institute a court similar in some respects to the one liere established; it was to bo 
called "A Court of Eecondliation." The proposition was ui^d with some 
earnestness, but was not finally adopted. Minutes of the Convention. 
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tinned too rfa^s, ajid . the House was then adjourned to the 1st 
day of the Ihird month, 1683. '-i 

The next meeting, of the. Assembly was one of importance. It 
commenced ' according to adjournment on the 3d of the third 
montli, 168a. .Thirty-seven- members were in attettdaric&i ten 
from fhe first tenth, and the same number from the second, and 
from the Salem teatha, each,'* and seyea from the third tenth. 
Thomas' Olive was again chosen as SpetJcer of the House. 

■At;the beginning of il»e sitting some- enactments were made re- 
lating to the action of the government, or its respective branches. 

It'was enacted tli3,t the Governor, or his successors, should have 
no power. to reg^nire the. attendance of the Assembly, or any of its 
membeiB, (when, sitting,) at any place, without the assent of the 
House. That for the despatch of business, the Governor and 
Council, should have fhe.preparing of bills for laws; which should 
be promulgated twenty days before the meeting of the Assembly. 
•That the Governor, Council and AsseTtitly shpiild conSdtdte the 
General Asseihbly, whicli Assembly. should have the aifirmalive 
and negative. of all bills prepared by the Governor and Council, 
and that such hills should be openly read by the Clerk, and the 
intent thereof be explained by the Governor, and then decided by 
yeas and nays ; and that in the case of exceptions and amend- 
ments, the Goveriior and Council and Assembly should determine 
by 9. plurality of votes, the Governor having a double vote. All 
officers were to be chosen on the first day of the session. It was 
also provided that the Governor and Council should have the 
government of the State according to tlie laws, during tlie recess 
of the General Assembly." Several other enactments were made 

"All act wa.B passed at this session for "the enoourBgemenl of learning and 
the better education of youtli." It provirled thatUie Islaiiil of Motiniiiuck (late 
ill tho poBSBSsion of Robert Stacy,) should be given, and thencefcrth to remain 
forever after, to and for the use of the town of Burlington, aiid to others con- 
cam ed therein, within the first and second tenths, the reiita and profits thereof 
to be employed ics the maintaining a school for the education of youth within 
the said town, and wittiin llie first and second ten h (G ant. a id Conceisions, 
p. 455.). It is believed that tins property e a p p la ed to the pui-poses 
here directed. 

"John Fenwick was one of R p en ati .8 

"Gcanta anil Concessions, p. 468. Thee uthority which, 
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regulating the pun-hase and -etllenient ot lands, and other particu- 
lar But the attention of the Aasemblv was especially directed 
lowaid a subject more geneial in ehaiacter, and of higher impor- 
tance and interest 

Although the i,hange that hid occuned in the form of the go- 
vernment subsequent to the grant fiom the Duke of York, had 
been icquiesced m by the proprietors and the people, upon cer- 
tain conditions, it still became a source of no little disquietude. 
Formerly the government of the province had been held by the 
proprietors, freeholders and inhabitants, but now it had passed, in 
theory at least, into the hands of Byllingfe, and authority was ex- 
ercised by 3 Deputy appointed by him. The principal indeed 
had been chosen as Governor, and the Deputy had been obliged to 
conform to the conditions and terms that had been made; and thus 
the actual government came to be sufficiently liberal in action and 
character. But still the question of riglil was not fully determined. 
With whom the right and the power of government actually lay, 
was a matter that was much and warmly discussed. Reports 
were "industriously spread," and "doubts started" calculated to 
prejudice the rights and cJaima of die colonists. i' At this time 
too, it is assei-ted, the Governor, Byllinge, resolved upon the 
removal- of Jeniugs from his post as Deputy; a measure which 
was pi-obably intended by Byllinge as. a practical assertion of in- 
dependent authority, and also, it may be, to mark his dissatisfac- 
tion with the coui-se of the Deputy in his ready agreement to the 
wishes of the people. The proprietors in England, or some of 
them, appear to have agreed in their views, with the people of the 
province, and William Penn advised to a course of proceeding, 
on the present occasioa, which directly fended to defeat the in- 
tentions of Byllinge. He recommended tliat Jenings should be 
confirmed in his office by the choice of the Assemblj." This 
recommendation, besides its bearing in reference to the claims of 
the Governor, was acceptable m the piovmce on other accounts; 
Jenings had given satisfaction to the people and they dcired his 
continuance in office. 

under the former conceaaioiia, belonged to the Coinniissi oners, was. here ejLprcs&ly 
given. W the GoTenior and Council. 
"Smith'sKow Jersey, p. ifiS, " GorJon's New Jersey, p. 43. Sniilli, p. 135. 
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The Assembly now met, entered upon llie coiisideralLon of these 
important particulars, and did not cease nntil a fdl delermination 
had been mude. Their praceedings are recorded as "the re- 
solreB of tlve freeholders of this province in Free Assembly met 
on the 14th day of the third month, 1683." They resolved that 
ihe.landand government of West New Jersey were pweJmsed 
together. That Edward Byllinge and his trustees were still 
obliged to make good their former contract and covenant in which 
tliey had granted both property and power.'' That the conces- 
sions agreed upon by the proprietors and people and subscribed 
in London and in the province, were still the fundamentals and 
ground of government.^" That the General Assembly would 
stand by, and to, these concessions, (but reserving the liberty and 
privilege of making such vaviations as from, time to time should 
seem meet for the public good.) That an instrument should be 
drawn up, and sent, by order of the Assembly, to some trusty 
Friends in London, for Edward Byllinge to sjgn and seal, where- 
by he might confirm his first bargain and sale, in which both land 
and government were granted,. Tha,t upon such eoufirmatton by 
him the Assembly would manifest their satisfaction, and, if the 
said Byllinge should coine to the province himself, they would 
testify their acceptance and acknowledgements for his care and 
diligence in the premises. That the expedient proposed by Go- 
vernor Penn for the election of Samuel Jenings as Governor, was 
satisfactory, and that after, and in addition to such election, if 
SamuelJenings should promise to act in his office with fidelity 
and diligence according to the laws, concessions and constitutions 
of the province, sufficient security would be given to the people. 

In addition to the difficulties respecting government, some un- 
easiness had also arisen in relation to the titles to land. The 
original deeds from Byllinge and his trustees had contained a 
condition that the sellers, within seven years from the date, should 



'■' This resolvo was a Jirect and distinct denial of tlie claims of Byllinge un- 
der the grant of the Duke of York. 

* John Fenwick made an exception to this resolve, alleging that at flic time 
the concessions were suhscrihed lo, his tenth was under diftcrent ciroumsfancea, 
ytf now he freely assented thereto. 
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make further assurance of the premises, to the purehaisers. Hence 
the Assembly resolved that these sellers were hound to give the 
further assurance within tlie specified time, according to their 
contract and covenant. It was further resolved, that. " forasmuch 
as the end of all governments is the good of the governed, and 
that in the Constitution of this colony there are some expressions 
and passages too strict, and which are found by experience, not 
to be so practicable or profitable," the Assembly might mate 
from time to time such changes and alterations as lliey should 
seem meet ; six parts of seven of the Assembly assenting thereto; , 
only that the law of liberty of conscience, the law of property, 
the law of yearly Assembly, the law of juries, and of evidence, 
should not be, changed.^' The Assembly directly proceeded to 
carry out its resolves. Samuel Jenings, by the free election and 
vote of the. Assembly, was chosen as Governor of the province, 
and he immediately subscribed an engagement to act in that 
capacity "according to the laws, concessions and constitutions as 
they are now established jn the province." 

A number of persons were also appointed to prepare the instru- 
ment to be sent to London for Edward Bylljnge to sign, and the 
individtials in England to whom the business should be entrusted 
were agreed upon. 

Thus again did the people of this province assert their claim to 
entire freedom from all authority except such as had been insti- 
tuted by themselves, in accordance with tlte provisions of the 
original concessions. In the following year, 1683, the lesolutions 
that had been entered into upon the subject of government, were 
further pursued, and it was enacted and resolved by the Geneial 
Assembly, that an instrument containing the slate of the case be- 
tween the proprietors of the province and Edward Byllinge, in 
relation to the people's legal and equitable right to the government 
of the province, should be. directly transmitted to England, and 
also a lettei to Bvllmge himself. In pursuance ot this design, 

" Some piovi^jon allowing such alterations ivoold seemed to base been, 
required in ofdei to justify the com'se of the AsEenibly itself, tor whilst tlipy 
declared that the JbciuBF concesElons were the fundamentiils aiiL^ foundation of 
government, the proTiamiiB now' adopted were diflerent in manj tespecta &om 
SioBe of tho c 



>y Google 



GOVERNMENT AFTER THE RELEASE OF THE DUKE OF YORK. 245 

It was further iPiolved at the ensuing session {held in March, 
1684,) that an expies'i demand upon Byllinge should be made 
for a conhrmation ol what he hid formerly sold and conveyed, 
and the AsseniMy elected and appointed Samuel Jenings Ihe 
Governor, and Thomas Budd to visit England,, and conduct 
the negotiation there "' Thomas Olive was nominated by Go- 
vernor Jenings to serve as Deputy Governor until the next 
meeting of the General Assembl; should take place. . This meet- 
ing occurred in May of the same year, and Olive was then 
elwsen as Governor, and the Assembly resolved that during the 
pendency oi the application m England in relation to the govern- 
ment, affau^ should 'remain upon the same foot and bottom, and 
be managed m the same methods as formerly, until matters shall 
be conhoveited and determined ' In the, interim the internal 
regulations ot the pio^mce weie further determined; the rate of 
taxation «pon real and personal estate was prescribed, and also 
the amount to be collected and the mode of collection. Assessors 
and Collectors of taxes were to be chosen by the people m each of 
the tenths, such officers having authority within their respective 
limits, and lu case any peisons should refuse or neglect to pay 
file amount assessed, witbm the specified time, the next magistrate 
might issue his waiiant to distrain for double the sum taxed, to- 
gether with the costs and charges. Authority was given to the 
people of the se'eial tenths to levy taxes for making and repair- 
ing highwajs ^^ithin tlieii rcpeclive limits. 2= 

''It was Meolveil that the sum of one hundred pounds sliould be given to 
Governor Jenings as a gratuity for and in consideratLon of his loss of time aJid 
absence ftorq his own al&irs "in his going fo England (0 traiisact am! eatry on 
the public concern of this provincs, in relation to the gOYCrnment thereof.^' It 
Was also resolved that one hundred pounds more should be prOTided iiir the 
payment of the charges and necessary eipenaeE of the ngenls. For these autna 
the Assemhly becanie reaponaiUe, bat Samuel Jenbge, Thomas Budil and 
Thomas Olive became bound for one hundred pounds on Iha public account, 
and ten oUier individuals entered as security for the remaining hundred. The 
money was advanced by Governor Penn. Certain larjds in Iha province H'ere 
appropriated lor the final liquidation of this debt. 

■" Another tenSi whs by this lime token up and Qccupied, and Representatives 
appeared In the Assembly from (he fourth tenth. The fourth tenth eslendeil 
from Timber Creek to Oldmon's Creek. 
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By the Assembly which convened in May, 1685, the resolution 
that affairs should be continued upon the same "foot anti hotfom" 
as formerly, was soniewhat modified, hy an extension of the 
powers of the executive hody; it was resolved that the Governor, 
with the advice of his Council, might, for the present- emergency, 
issue forth such proclamations and precepts for the preservation 
of the property and privileges of the people, as they might deem 
necessary, untU the General Assembly should make further pro- 
vision. But the suspense arising out of the " present emergency" 
was not greatly protracted. The mission of Governor Jenings 
and his ' associate to England was only partially successful. A 
full renunciation of the claims of Byllinge could not be obtained j 
a new charter indeed is said to have been given, but no important 
i appear to have been made, aiod soon afterwards a 
i issued by Bylljnge appointiog a Deputy Gover- 
nor. This office was given to John Skene. ^' 

On the 25th of September,. 1685, the General Assembly con- 
vened. Fifty members were in attendance, ten from the first, 
second, third, and fourth tenths, each, and the same number from 
the Salem tenth; Thomas Olive was chosen Chairman or Speaker. 
The Assembly resolved upon an acknowledgement of the commis- 
sion of Byllinge to John Skene as Depxity Qovemor, yet this was 
done with a distinct reservation of "tlieir just privileges and 
rights." The grant of Byllinge proved to be a source of embarr 
rassment; there was an apparent reluctance to enter upon. decisive 
action in relation to it, and such action was finally avoided by an 
early adjournment. The House resolved that on account of the ' 
" sharpness of the season" and several of tKe members being at a 
considerable distance from their habitations, and also as the mat- 
ters before the House were of great weight, the Assembly would 
appoint a committee to be charged with tbe inspection of the new 
charter, and the bills prepared, who were to m&.ke report at the 
next meeting, when the House might give their " resultment there- 



'^Both. Smith Biid Gordon state (hat William Welsh hail been appointed 
some time before, bb Deputy under Byllinge, but that he was rejected hy the 
Assembly. Thomas Olite was thrice elected, and continued to be Governor 
from May, 1684, linUI September, 1685, when Skene was received. 



, Google 



of." It was then agi-eed that the House should elect and appoint 
such officers as might be necessary to assist the Governor in 
keeping the peace, and maintaining good government, and then to 
adjourn to some fit and seasonable time. It was also resolved 
thatlhe new grant from the Duke of York ("now King,") of soil 
and government to Edward Byllinge, and also Me instrument 
from Edward Byllinge, and proprietors, should remain in the 
custody of Thomas Olive and Thomas Gardner until further order. 
Before the adjournment, officers wei-e appointed for the five:diyi- 
sions of the province, and also a Justice and Constable for Cape 
May. 

"What was the "fit and seasonable lime" to which tile Assembly 
was adjourned, there is nothing to show, but anotlier meeting did 
not take place until die latter part of the year 1693, During this 
interval, yarious changes occurred in the general condition of 
affairs in the province. Whilst the regular authorities were sus- 
pended, a portion of power was exercised in some of the sections 
by' the people themselves, with a view to the promotion of their 
own Convenience and advantage. By legislative enactment, but 
two jurisdictions or counties had yet been established within the 
province, but during the recess of the Assembly, another division 
was made, by the voluntary action and agreement of the inhabi- 
tants themselves. The settlers witliin the third and fourth tenths 
finding themselves subjected to much disadvantage from the trans- 
action of public business at Burlington and Salem, resolved upon 
theestablishmentofacenti-aljurisdiction, and for this purpose held 
a convention at Gloucester, in May, 1686.?^ In pursuance of 
their object, an instrument was framed and adopted which con- 
tains sufficient evidence that the people conceived their political 
competency, to be ample in extent. They determined the limits 
of the jurisdiction, the subdivision into townships, the constitution 
and powers of the courts, the times and places of sitting, with 
various other particulars. =' The new division was called the 



"Gloucester was one of the earliest settlenienla in the province, and a town 
nafi soon ai^rtvards projected and laid out. It continued lor many years ta be 
the county town. See Mckle'a Semimsceiiees, p. 85 and 36- 

" The jurisdiction waa co-exlensive with (Jib UmitB of (he third and fourth 
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county of Gloucester, and duimg the 'uapenRioii of pio\inciai 
legislation, the authoiities of Gloucestei continued 1o exeicise a 
degree ot authority, entiiely sufficient to meet the exigencies of 
the time. 

In the year 168'?, a change took place in tlie provincial govern- 
ment in eonseqiience of the deatli of Edward ByiHnge.^'' Upoii 
this event, Dr. Daniel Coxe, who was already largely concerned 
in. West New Jersey as a proprietor, purchased the whole of the 
interest of the heirs of Byllinge in the province. In this was 
included both, the right to property, and also tlie doubtful claim to 
the powers of government. 

On the 5lli of September, 1687, Cose directed a communication 
to the Council of Proprietors in the province, apprizing them of 
the transfer that had been made, and explaining at length his own. 
expectations and views,^* He directly advanced a claim to the 

teiifhs, reacliing from the Pensaukin to Oldman's Creek. Four courts were to 
be held yearly, altemaCely nt Gloucester and Bed Book. 

Woodbury Records, given ly MiiMe,]i. 35. 

"Byllinge had been one of tlie most prominent aolora in. the aHaira ofWeat 
New Jersey, and in the early period of his ejigagemenC had niaiiiteBted an 
earnest desire to promote the interests of the province and the huppiness of the 
people. He had been a paity to the first concessions, and had thus been in- 
strtunental in electing a ftame worlc of government of a most liberal chaiaoter, 
It is much to be regretted that liia subsequent conduct was not such as to con- 
lirm \hB expeetaliona excited by his earlier coui'se. He may at first have ac- 
cepted authority from the Ihike of Fork, with an intention to convey it to peo- 
ple, to whom, according to Me own agreement pievjously made, it properly 
belonged. His fii'st step may thus be accotuited for and partly excused, but his 
Bnbaequent retention of authority can in no wise be paUialed, and is only to be 
explained upon the euppoailjon, that he waa too open to the seductive inlluencea 
of place and of power. 

"The Coundl of Proprietors were individuals clioeen from the general body. 
The whale number of proprietors had become so lai^, and the tnembers were 
so scattered tiiat tho transacUon of business had become estremelj difficulL To 
obviate this, it was resolved at a moetina of the proprietorB on tlie 14lh of Feb- 
ruary, 1681', that there should be constiluted a Proprietary Council, to consist 
of eleven Commissioners, to be annually chosen from among themselves. These 
Comnusaioners were fully empowered to act in all such affairs as concerned the 
general body, and two shillings a day was allowed them as a compensation. 
In November, 1638, the Council agreed upon a system of rules relating to llie 
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entire direction of affairs in matters of government. He slated, 
that he had advised with the most eminent counsel, by whom he 
was instructed, that though the concessions which had been agreed 
to by ByllJnge might have bound him in conscience during his life, 
yet that the obligation would not survive so as to be binding upon 
his heirs, and of consequence, was not binding upon Coxe himself. 
In support of this view it was urged that the original concessions 
agreed to by Byilinge had been made, previous to his possession 
of the rights of government. This argument, whether sustained 
by the opinions of "tlie most eminent counsel" or not, was sin- 
gularly defective ; it had no other foundation than mere assump- 
tion. It assumed that the rights of government were wholly derived 
from the grant that was made to Byilinge by the Duke of York. 
But before this grant was made, Byilinge and his coadjutors be- 
iieved and represented themselves to be possessed of this power, 
and in their concessions had conveyed it in the fullest n 
the people of the province. If then, this authority w 
that time, and was conveyed according to the terms of llie con- 
cessions, the powers of government became vested in the people 
and remained in them, and could not afterwards be exercised by 
Byilinge, or be conveyed by him to another party. And if it he 
supposed that there existed any defect in the powers of the grantors 
at the time the concessions were made, and Byilinge in conse- 
quence of subsequent events, came to the possession of further 
ability, he was hound not only "in conscience," but also in honor 
and honesty, to make good his former agreement. But in fact, 
the grant of the Duke of York was no more than an acknowledge- 
ment of rights and powei-s which were previously held, and which 
had been previously enjoyed and exercised, though wilh great 



hbIbs and surveys of land. In this matinet the land afiaira of West New Jeisey 
condnueJ to be directed for a, long period, and indeed the authority is rocognbed 
even at the present time. The first Council were Samuel Jenings, Thomas 
Ohve, William Biddle, Blias Farr, Mahlon Stacy, Francis Davenport, Andrew 
Robeson, William Royden, John Heading, William Cooper and .fohn Wills. 
It was to this body that the cominunication of Dr. Cose was directed. Dnring- 
tha recefo) of the General Assembly, the proprietary body was probably eonsid- 
ernd as the hlglieat authority in the province. 
32 
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impropriety and injUBtice a different distribution of these powers 
Aias oideied and made 

Information was also given by Cose that he had consulted 
with several of the pimcipal proprietors, and that he had been 
urged by them to pniehase the government and the property, and 
that he had ifterw ards proposed, if any way could be shown, that 
the government shoidd be assigned to the proprietors, or to par- 
tieulai persons or the people ; he desiring no more than that he 
should be mereh secured for what he had actually disbursed. 
But little diflicultj need fo have occm-red in finding a "way" in 
which an adjustment of the matter in question might have been 
made It indeed Co\e had acquired a doubtful and disputed 
right it might not be found easy to recover the amount of his 
oudav in any other manner than by claiming that to be sound 
and good V, hich in reality was imperfect and faulty. A full con- 
firmation of the oiicrinal grant which had been agreed to by Byl- 
linge would ha\e been ]ust as a primary step; if afterwards, the 
entire ^mount of disbi isement could have been reached, no injury 
would haiB been sustained by any; but without this, if interest 
should be secured a wiong would be committed. In the commu- 
nication of C \e It K IB further set forth, that as no proposals had 
been made to him he should entei upon the government himself, 
and he distinctlj stated that " as all the gentlemen of the law who 
ha\e been hitherto consulted, do uninimonsly agree that the 
goieinment of the piounce of West New Jeisey, is legally in 
me as full as Pennsjhania in Mr Penn, oi as East Jersey in 
the pioprietors theie I tliereupon assumed the title of Governor, 
and hy ilaim to the powers and authority thereunto annexed, 
and am lesolved by the assistance of Almighty God, to exercise 
the jurisdiction b> his Koyal Highness, his last deed or grant un- 
to me conveyed with all integrity, faithfulness and diligence." 
He also declared his li 11 willingness to confirm the civil pi ivileges 
and nglits which hid been given in the original concessions ot 
the propiietors and to cause them to be inviolably obseived, but 
m regard to tlie foim of government, lie remarked that "as the 
government of England is acknowledged by all intelligent and 
disinterested pprcons to be the best of constitutions, I do hereby 
declare mv full and fiee approbation of such constitution in your 
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province," Ho declared that he should confer v^aa the Assembly- 
all powers and privileges consistent with the ends of good govern" 
ment, the redressing of grievances, and promoting the peace and 
prosperity of the province. He also desired that information might 
be given him as to the most proper mode of establishing the Assem- 
bly, and of appointing the several officers, and gave an assurance 
that all reasonable expectations and requests should be complied 
with; and that the officers appointed by Byllinge, or who had 
been chosen by the people, should be continued in their respective 
places and employments. 

From the above particulars it is entirely manifest that all au- 
thority in the province, in respect to government, was claimed by 
Coxe, ia virtue of the purchase he had made from the heii-s of 
Byllinge ; nothing was left to the people as rights, though liberal 
offers were made to them as grants. 

But theexerciseofthepowersof government either by the people 
or by the new claimant, was svispended for a time by interference 
from an entirely different quarter. The release which had been 
made by the Duke of York had served to relieve the province, for 
1 period ftom further interruption from that source. But the 
Duke had now become King, and notwithstanding his former as- 
surancei ■^nd grants he again attempted a resumption of power. 
As has been noticed in the history of East Jersey, differences had 
iiisen between the people of that province and the officers of the 
crown in the enforcement by the latter, of the navigation laws of 
England In consequence, a writ of Quo Warranto had been 
issued against the province, and after ineffectual resistance, the 
propiietois of East Jersey had resolved, upon certain conditions, 
to surrender the goverament to the King. "West New Jersey 
was not formallj involved in the process directed against the ad- 
joining piovince vet it was the design of the King, whether with, 
or without a formal procedure, to reduce the whole of the country 
to a state of dependence. In the condition of affairs existing in 
West New Jersey, the body of proprietors or other inhabitants, 
had appareufly, hut little to lose in a surrender of government 
upon the terms proposed, all authority being claimed by one 
individual. This individual, Ooxe, was largely interested, himself, 
in the property of the province, and probably regarded his interest 
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in thia respect as of too much imporlance to be hazarded by a 
tenacious adherence to his claim to the government. A surrender 
was therefore made in April, 1688, the same time as in East 
Jersey, and upon the condition, as in the other province, that the 
rights of properly should remain undisturbed, 

The whole of New Jersey, with New York and New England, 
was placed under one government, to be administered by the well 
known Edmund Andross, Orders were transmitted by Andross, 
through his Secretary, to John Skene, to receive and take charge 
on his behalf, of the public records of West Jersey.^' A demand 
was accordingly made upon the Council of Proprietors for the 
delivery of the papers and records in their possession. Thia 
demand was considered in a meeting of the Council held on the 
loth of August, 1688, and it was then resolved "that all records 
relating to government may be delivered according to the Secre- 
tary's order, but auch aa relate to lands, they judge to be the pro- 
perty of the proprietors, and that they ought to remain with them, 
and hope that the Governor is already satisfied therewith."*" 

On the 18th of August Andross himself appeared on the pro- 
vince ; he issued a proclamation ordering that the revenue should 
still be collected, and also, that the several officers of the province 
should continue in their places and employments. 3' Thus was 
the province subjected to royal government, which however, as 
wiU be seen, was but brief in ita duration. The revolution iu 
England sooii followed, and the consequences were not long in 
appearing in the American provincea. 



t ia stated liy Smith, fjiat Skene died in Decenilie 
action aboto mentioned, tie appears to have been a 
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CHAPTER XIV. 



ISUMPTIOM OF GOVERNMENT IS EAST JERSEY. HESUMPTIOX 1 



At the first rumor that the Prince of Orange had landed in 
England, a fiarae burst out in the American colonies. In Boston 
ihe people assembled in arms, and those "public robbers," as 
Andross and those who had acted under him were called, were 
seized and made prisoners, and Androsa himself was soon after- 
wards stripped of all his authority. The GoTernor and Magis- 
trates of the colony, witli Representatives from the town, assumed 
the government nntil the pleasure of Uie new King should be 
known. The new Monarch approved of their proceedings, and 
directed them to continue the administration of government until 
the same could be settled in a manner most conducive to his 
service and the security and satisfaction of the colony.' Con- 
necticut obtained the opinion of three of the most eminent lawyers 
in England, that their involuntary submission to the government 
of Sir Edmund Androsa did not invalidate their charter; and that 
the same, not being suiTendered under the common seal, and such 
surrender duly enrolled of record, nor any judgment entered 
against it, the corporation might lawfully execute the powers and 
privileges thereby granted. Hence tbia colony as well as Rhode 
Island, continued their old forma of government under their charters. 
It is possible that had a course of proceeding like to that pursued 
in these colonies, been entered upon in East New Jersey, a similar 
result might at once have been reached. But the situation of 
affairs was such as to prevent a decisive attempt. There was a 
lack of unity in action, if not of feeling, in the body of proprietors, 
arising in part from their local division. It is probable too, that 

' Judgment having beEn actually rendered against Massachusetts, its former 
charter was not finally reetored. Piikiii's Hisior)/, voL 1, p. 130. 
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the prevailing influence, so far as it could be gathered, was rather 
in favor of quiet and peace. Barclay, the Governor, was not of a 
nature to uige oi dnect a stiuggle toi political advantages Beside 
this, although the late Kmg had but ilh deserted then kindness, 
there ^et existed a lingeiing attachment to him as the oiiginal 
giantor of the province, and some relui-tance was telt to make ^n 
application to the Piince who had druen him from hi^ do- 
minions and hiR throne But moie than ill, theie ■was a want of 
interest and atUchment hetween the piopiietarj bodj and the 
people themselves The goieinment had not acquired a hold 
upon the afteclion? of the toloniots, many of the inhabitants m 
deed weie reallv averse to the existing authorities, and therefore 
if no direct attempts oppoaing a restoration of the goiernmpnt were 
made, nothing was done bj the people to promote it. In conse- 
quence, a kind of negative ppsition was maintained for a time ; 
the course of events was awaited. 

In May, 1689, a summons was received from the Lieutenant of 
Andross, (who was yet at the head of affairs in New York,) re- 
qniring the authorities of East Jersey to attend a conference in 
relation to the slate of the government. Hamilton, the Deputy 
Governor, (who had heen continued in office,) with a number of 
the Justicea of the province, complied with the call, but no deci- 
sive determination was arrived at. Feeling the difficulty of his 
position, Hamilton resolved upon a voyage to England, in order 
to consult with the proprietors there, and to agree upon a course 
which should determine his future proceedings. He departed 
from the province in August, 1689; he left no deputy, but con- 
tinued to retain his authority, '^ On his voyage he was taken 
prisoner by the Fi-eneh and was detained for a tirne, and upon 
his arrival in England his office as Deputy Governor was resigned. 
On account of these occurrence's the province of East Jersey was 
left for a period without a regularly appointed head to direct the 
proceedings of government But tlie several officers that had 
formerly been appointed remained in their places, and continued 
in the exercise of their duties , the machinery of government con- 

= He appears to liave been in office so late as May, 1090. Wliiiehead, p. 
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tinued in action altliongli it had become imperfect in form.' After 
the resigHation of Hamilton and the death of Governor Barclay, 
(which latter event took place on the 3d of October, 1690,) it be- 
came necessary that some decisive measures should be taken for 
the maintenance of order. The entire success of the attempts in 
other colonies for a full restoration of their former privileges and 
rights may have strengthened the resolves of the proprietary body; 
accordingly, they resumed the direction of affairs, and proceeded 
to re-establish the government of the province. They appointed 
John Tatham as Governor. But the want of agreement between 
the proprietors and the people, created an early impediment. 
Whether the inhabitants preferred a continuance of their former 
situation to a renewal of the proprietary government, or whether 
there were solid objections to the present appointment sufficient 
to warrant opposition, is not easily determined. But Tatham was 
not accepted in the province; the peopJe declared that they 
"scrupled to obey." In tlie following year ColonelJoseph Dudley 

pp ted; he met, however, with the same reception from 
h p pi as his immediate predecessor,' But this difficulty was 
fin Uj oved. On the 25th of March, 1692, Andrew Hamilton, 

h f n Deputy Governor, who still continued in England, re- 

d f m the proprietors the appointment of Governor. During 
h f n residence in the province, the prudence and steadiness 
he had manifested, had rendered him acceptable to the people, 
and his present appointment and return, contributed in a great 
degree, to the firmer establishment of the proprietary government. 
.John Barclay, a brother of tlic late Governor, who had resided 

° Some authors have rupresenl«d that a complete suspension of ail govern- 
ment tool: place at this time, the people being in tliis respect, mefely in " a state 
of nature." But such repraeentationB are not strictly jast. The siispension of 
government \ras never complete, and within the period of partiol interruption, 
both Tatham and Dudley were appointed to office, but mere rejected by the 
people. Wldttkead, p. 130. 

' Tatham was appoinled nearly at the same time to be Governor of West 
Jersey, where he resided, but was there rejected on account of his "Jacobite 
principles." This was probably the ground or the pretence of his rejection in 
the other province; whether any such suspicion attached to Dudley does not 
appear. 
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for some years in tlie province, was appointed Receiver and Sur- 
veyor General, and to complete the number of officers, Thomas 
Gordon was placed in office as Secretary and Register, being the 
Deputy of William Docltwra, who held the chief place under the 
proprietors, in England. 

Governor Hamilton arrived in the province in September, and 
his reception was such as to go far towards relieving the colonists 
from the suspicion of factious opposition to the government, which 
iheir previous course might possibly have raised. The Governor 
entered at once upon the duties of his office, and appointed his 
Council from among the most prominent men of the province. = 

On the 28th of September, 1692, the General Assembly con- 
vened. The general interests of the colony were brought into 
notice, and various acta were passed to meet the circumatanees 
existing at the time. The scruples or questions that might have 
arisen, on account of the several changes that had occurred in the 
government of England and of the province, were forestalled, by a 
general confirmation of previous enactments, excepting only such 
laws as had been formerly, or were now expressly repealed. 

For a time, an appearance of settlement and quiet was exhibited 
in the province, but it was soon interrupted by other events. The 
old subject of dispute relating to the titles of land was again revived. 
Although this question had been repeatedly and definitely settled 
by declarative acts of the proprietors, and of the Assembly, it alill 
had not been brought to the notice of the courts, and no judicial 
opinion had yet been given. But in 1695 the matter was formally 
determined in the courts of the province, and a judgment was 
given adverse to the party claiming by tlie Indian right. But the 
decision failed to produce the efiect that might have been hoped, 
and that might been expected. An appeal was taken to the King 
in Council, and there, upon the ground of some informality in the 
previous proceeding, the decision of the provincial court was an- 
nulled ; and thus this fruitful source of dissension was opened 
afresh. Increased unaettlement was the consequence. 



'They ivere Osjilain Isaac Kingsland, .Andrew flowiie, John Iiiiara, David 
Miidie, James Dundas, John Kojcb, Samnel Dennis, John Bishop, and Lewis 
Morrie. 
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Not long afterwards another unfavorable circumstance occurred. 
Governor Hamilton was in general favor with the people, and had 
also acted with faithfulness toward the proprietors ; and his con- 
tinuance in office seemed likely to be highly beneficial in effecting 
a restoration of order and harmony. But in 1697, a law had 
been enacted by the Eaglish Parliament requiring that all pro- 
prietors of colonies should present their respective Governors to 
the King for his approval, and that no other than a natural born 
subject of England should be admitted to serve in any public 
places of profit and trust. The law itself was an exhibition of 
contracted policy, and it was complied with by the proprietors of 
East Jersey with a degree of promptitude that would aimost war- 
rant 3 charge of extreme subserviency. "Without awaiting the 
decision of the King in the case of Hamilton, (who was a native 
of Scotland,) they at once removed him from office. Notice was 
given to Ihe Council of the removal, accompanied by a declaration 
that it was considered unavoidable, and was much against the in- 
clination of the proprietors. It proved to be greatly injurious to 
their interests. 

Jeremiah Basse was appointed as the successor of Governor 
Hamilton; he produced his commission to the Council of the 
province on the 7th of April, 1698. It was understood that the 
assent of the King had been given to tlie appointment. The new 
functionary entered upon his duties by publishing a proclamation 
directed to the officer's and people of the province. It set forth lire 
importance of an orderly and moral deportment for the preservaiioii 
of peace, and for the support of the government of his Majesty, who 
it was said, "hath so often exposed his Royal person to eminent 
danger, to reduce us from the growing power of Popery and arbi- 
trary government." All persons were prohibited from cursing, 
swearing, intemperance, and other immoralities which were named; 
and all officers were commanded to enforce the laws against such 
as should oifcnd. But no long time elapsed before difficulties 
began to arise. It was discovered that the Governor's appoint- 
ment had not been approved by the King, as had been represented 
at the time* Beside this, the necessary confirmation from the 

" Tlie propiietors afterwards slatod in a tiulitioii ; Uiat uyoa llic Li|'i>iiiiiliiienl 
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proprietors themselves was wanting, ten only having given their 
assent, whilst sixteen was the number required. On these ac- 
counts, some of the proprietors in the province refused to acknow- 
ledge the Governor's authority, and a similar disposition was 
shown by the people, A. part of this opposition was owing, or 
was attributed, to the displeasure that was felt at the hasty removal 
of Hamilton, and some even insisted that the latter was not really 
or fairly superseded, and hence that 7ie in fact was the Governor 
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the great advantage tbaf would be gained hy annexing New Jersey 
to New York. The unceasing urgency of the authorities of the 
latter, upon tliis subject, affords an instance of most aggravated 



of Basse thej had ceceived instructions from the Lords Juadees, nnd Lords 
Oonmiiaavonei-s of fhe Treasury, for the Govomor's eonduot, which thoy stated, 
liail been produced and published as evidence that tlie Governor had been ap- 
pointed with the knowledge and full consent of his Majesty, and that only an 
exprsBa approbation in writing was wanting. Grants imd ConrABaiims, p. 593. 
' Whitehead, p. 140. 
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illiberality toward a oeighboring province.* That a regard to 
their own advantage was the true motive by which they were 
actuated, though masked beneath a professed anxiety for his 
Majesty's interest, was no doubt perceived ; yet the King was not 
likely to inquire with much care concerning the reasons of any 
suggestion, if satisfied that it tei ded to the benefit of the Crown. 
Hence a disposition was manifested to mpose new restrictions 
upon trade in New Jersey, notw tl sta d g tl e evident injtistice 
and the declared illegality of the co se Be? le the former deci- 
sion of Sir William Jones in a s n la case an opinion was now 
given upon this point by two eminent authoiities, Sir John Hawles 
and Sir Cresswell Levins. « They pronounced agaiast the impo- 
sitions of any customs in the province, except such as were im- 
posed by act of Parliament, or their own Assembly. But it was 
not a decision, it was not knowledge, that was wanting; the case 
was one of sufficient clearaess; no one could then have supposed 
that the imposition of customs by Royal authority was consistent 
with the laws of England, and still less with the privileges that 
had been granted to the people of the province. But it suited the 



= The GoTeniot of New Yoifc complained ihat "Ihoj are now making war 
npon UB ill point of trade, thej wiJi dvaw all the shipping fliillier and establish 
a fi'SB port, ia the great prejudice of this place, a-iid sink tJie trade of it, ^ey 
pay no duly to the King, and all will floct there. New York Colonial Papers, 

' These are mentioned a.3 " Grown I^awyera" by Chalmers and Grahame, by 
whom it is nlao staled that the question waa aubmittad to theso authoritiea by 
the government, and that the claims in question were . aflarwords ahandoned. 
Whether they were Crown Lawyers or ijol, is uncertain, and, not important, 
neither is it of great consequence by whom Iho application to them waa made ; 
their decision waa probably given without any regard to the parties concerned, 
»nd vras certainly just, as regarded llie principal point. But if these persona 
were the legal officers of the Otowu, and gave an opinion as anch, it would 
seem ths more estiaordinary tlint no regard should have been paid to the deci- 
sion; it is certain that the eixaotions was afterwards conOouBd. It is stated 
indeed, by the aalhors just mentioned, that the demands were made midef tlie 
authoritiea of the Assembly of New York, but nothing appeal's (o confirm tliis 
opinion, it is more probable that they were made under express authority liom 
the Kiiig. It ia in any case clear, that instructions from tiie Crown were sub- 
SB jnently given, calculated and designed to obstruct the trade of New Jersey. 
Wdtehead, p. 143, 
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jim-poses of the authorities of New York to urge that restrietiona 
should be laid upon New Jersey, anci it suited (he views of the 
King to accede to the proposal. In 1697, instructions were given 
to Lord Belkmont, the Governor of New York, to prevent the 
trade between the Indians and the inhabitants of East Jersey. 
Very soon afterwai-ds he received another despatch or direction 
from the Crown, denying the rights of both East and West New 
Jersey to the privilege of ports, and enjoining upon Bellamont " to 
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'■The enforecment of the law was objected to, in as much as the money was 
to be entrqated to the aiiheieiils or personal friends of the Governor, in. whom 
the people had no confidence; tlicy doubted whether the money would be ap 
plied "for the counky's good." ' Navark Recordsyin Whileluod, p. 146. 
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and claims of East Jersey were fully sustained. But the decision 
eame too late to be attended by any important advantage. 

Though the conduct of Governor Basse in the management of 
these affairs may have been more in accordance with the views 
of the people than were his previous acts and course, they still 
were no nearer to an acquiescence in his rule. On the contrary, 
the opposition against him soon ripened into actual revolt. The 
Governor directed that the most daring of tlie offendei-s should be 
committed to prison, but they were quickly liberated by iheij- 
associates, by force. The public officers of the province were 
insulted and abused, and absolute anarchy seemed to be almost at 
hand. In alarm for his safety, or in the hope of obtaining the 
means of redress, the Governor resolved to leave the province, 
and in May, 1699, he departed for England, leaving in his place 
a Deputy Governor. In his final act, the selection of a successor. 
Governor Basse would seem to have been willing to perpetuate 
in tlie minds of the colonists, the remembrance of his character, 
and acts. Andrew Bowne, the Deputy, had always been known 
as one of the prominent opponents of the proprietary government. 
But the authority obtained by the htler was too ^ilight to be 
seriously opposed oi much lespected and \ '.late ol in liflpience 
succeeded the former excitement 

After the arrn al of Governoi Basse m England, the proprietors 
resolved upon the le appointment of &o\einoi Himdton A 
decision had been given h\ the officeii ot the Crown that the 
aot excluding toieigneis iiom ofiiLe did not applj to thp natii es 
of Scotland But a new objection to his confiimation m office 
had now aiisen A tiial was about to be instituted in the courts 
ol law to lest the claim ot the piopiietanes to the government 
of the pio^ince and untd this should be decided no foimat 
assent could be obtained though the appointment of Hamilton in 
the inteiim was not objected to At his arriial in the proiinee 
no open oppo'iition w as made to his resumption ot ^ulhollt^ But 
the time foi haimonious action had passed The tendency to 
disorder had become so strong, that if no real objection could be 
found against the established authorities, a pretext would be made. 
The fact that the appointment of Hamilton had not been confirmed, 
began to be urged against him, and transactions ensued of a 
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character so tumultuous and violent, as to fix upon the period, the 
deaignalionof "the time of the revolution."'" Soon afterwards a 
long memorial was prepared and addressed to the King, com- 
plaining of the wrong which it was said the people had endured. 
It set forth that the proprietors had formerly allowed the province 
to remain without any government for three years, and that at a 
time when it was exposed to danger from war.^' It also set 
forth as matter of complaint, that after removing Governor Hamil- 
ton from office in obedience to an act of Parliament, the proprietors 
had now letmned him again as Govei-nor, though the disability 
under which he lahoied had not been removed, and that other 
officers were also m the same slla^tion ; and die petitioners asked 
that Ilia Majesty would oider thit s, fit person, qualified according 
to law, might be commissioned ii& Governor. These petitioners 
failed to represent, that the suspension of government of which 
they complained, so far as it really occurred, was owing in great 
part, to acls of the people themselves ; and also, that they had for- 
merly been extremely desirous that Governor Hamilton might be 
continued in office, notwithstaEding the disability which they now 
alleged to exist. But in' trulli, the real object of these petitioners, 
or many of them, was lo escape from the restraints and obliga- 
tions they were under from tlie existence of the proprietary 
government. Nurnbera hoped to be freed from aE further ques- 
tioning as to their titles, and from all demands for the payment of 
rents. The very same opposition t« government which arose at 
the beginning of the colony, now, after being checked for a time 
by authority, or appeased for a while by concession, was ready 
again to break forth." Some of the colonists indeed, were well 



" It is no more than jnst ta the people to slato, that open opposition to Hamil- 
ton began to ho nianifbslfiil after the disaoluljon of tjie AsaeniMy by hiin, on the 
ground of an infermality in thoii' pcoceedinga. Yet opposidoii was proTiously 
(lesigneil, as was maiiifeEterl by tie Aaeemlily at their first conijjig logelhet. 

" This allegation, as lifts already been shown, was almost wholly unfounded. 

"The HituaUon of the Governor and the views and objects of the people aia 
fuUy set fortli in a letter from Hamilton to the proprieloi's, dated June Ist, IVOO. 
He etBteil lijinsolf te be "at a great loss tor want of advice from -you how Jar 
yon have concerted the affairs of the surrender, the people here proposing to 
thomselvcE that tliey will lie upon n level with you when the govcmmenl is out 
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affected, and did not approve of the measures pnrsued, but their 
numbers or influence were not sufficient to work a change in the 
general feeling, or to arrest tlie course of public affairs. Faction 
had become too strong to be longer controlled. The Governor, 

of youf hands, may purchase lands fvom Uie Indians as well as you, and Ihvow 
up Uieir patents end hold by their Indian puvehase. Wbile tlie people propose 
1(1 themselves such adsaiitages by the governments being in the hands of the 
King, jou cannot expect they'll raisfl money to deteiid it, nor any ^ling whereij! 
they suppose yon will share the advantage with fhem. Finding no hopes of 
raising money, I ftirbore calling our Assembly till their own was to sit of course, 
which by an act passed in Mr. Basse's time, is to meet yearly by proclamation 
on the ftiurlli Tneeday in May. I accordingly called iJiem at that time, and 
upon theii; meelJng the whole Heuse came to me and the Coundl. Aft I was 
beginning to speak, Copt Bowne told, nie he was ordered by the Representatives 
to ask by what authority I called them together. I told him he could very well 
have answered that question liinissH hsMng b.eai'd my commission read upon 
my arrivah Mr. Royee asked me if I had tlie approbation aa the act directs. I 
told him I was much surprised to hear him ask that question, he himself having 
said in Mr. Basse's time that this point was fin- the King to inqtiire into, and 
not the people, and also that lie had heard upon my first coming what steps had 
been taken to obtain an approbalion, and the reason that obstructed it. But 
since he was not so just aa to inform the Representatives what he knew, I would, 
and I accordingly related the whole. That in order to break their porta, the 
Crown had of late questioned tlie proprietors right to government, looking on it 
as unaccountable to he a government, and not allowed a port as all other dis- 
tinct colonies in America are. That accordingly, the Lords of Trade, to whom 
tlie proprietor's petition was referred, bad adifieed the King to consent to a trial 
in Westminster Hall for tiieir claim to both, which report was confirmed by tlie 
King, and referred to the Attorney General to direct the manner of trial. That 
after the report, I had apphed to the Council of Trade and told their Lordships 
that since they were pleased to soiuple the proprietor's tiUe to government, I 
should bo unwilling to act under any commission their Lordships should ac- 
count unwarrantable, and thereby draw myself or tlio proprietors uiidei' any in- 
convenience. But the Loi-ds were pleased to tell me that they questioued the 
proprietor's right to government, yet they did not intend that as an inhibition 
to the proprietors, or a forbidding them to act iuither until the trial betwist 
them and the King were issued, or that the terms of the surrender sliould be 
concerted, they being sensible tliat people could not he wiljioui government, and 
therefore if I acted according to the laws of England, the proprietors would be 
sufiidentiy justifiable in commissioning me, and I safe to act, but tiiat granting 
an approbation was a recognizing the proprietor's titie and by consequence 
giviiiS away what they accounted Ihc King's light. Nolwitlistanding this cj,. 



>y Google 



364 RESUMPTION or GOVERNMENT IN WEST JERSEY, 



w 1 all h ' p ude ce a I h n es 1 id lecoiiie nearly powerless. 
The propnetar> bod^ too had become umerous, and were so 
di jded mle ests aid aims that ll ei Councils, even at this 
pel od ot danjrer were ncertam a d wa ering, and their resolves 
bi t feel ly pursued W tl out in e t e change, but one course 
seemed opea.before them, and that course which had already been 
contemplated, was nowpursued. The governmentwas surrendered. 
During this time the course of affairs in West New Jersey had 
been tending to a similar issue. The conditional surrender of 
government in the westeru province, and the assumption of au- 
thority by Sir Edmund Andross, had caused but little alteration 
in the general state of affairs. The officers formerly appointed, 
were continued by Andross, aud the government (so far as the 
provincial government continued in force,) was administored by 
them for the time. As before noticed, tiie Legislative Assembly was 
suspended. Coxe, in his capacity as proprietor, continued to be 
actively concerned in the management of business. Subsequent 
to the surrender, extensive purchases of land were made by him 
from the natives, and these agreements were assented to by the 
Council of Proprietors, and provision was made for refunding 
the purchaser.'^ An agreement was also concluded on the 5th 
of September, 1688, between Coxe and GJovernor Barclay, re- 
specting tlie limits of East and West New Jersey; Coxe insisted 
that the boundary formerly agreed upon was unjust to the western 
proprietors, and a new division was projected, which received the 
assent of the Council of Proprietors in West Jersey, in December, 
1688. The contract however was not carried out to effect.'* 

planation, Mt. Royse uisisJed that tiiey were not sate to act without an appro- 
tuilion, which put me upon the necessity of plain dealing witli them. I told 
them I vias not a stranger to the point they were driving at, and that the getting 
the government out of the proprietor's hands, they accounted the means to ob- 
tain it, and it was //la^i^and not tlie want of an approliation, was the reason of 
their pretended scruples." Wliiidiead, p. 233. 

" Three several purchases were made, dated respectively the 30lh of Mardi, 
tlie 30th of April, and the leth of May, 1688. They were lands in tlio soutlioru 
part of the province, including part of tlie present counties of Cumberland and 
Cape May. 

"' It is somewhat doubtful iu wliat precise chaiuctor the coutracting [urties at 
this time conijdered lliemselves as ac^ng. The govevniiient in both provinces 
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The renewal of the proprietaiy government in West Jersey was 
equally tardy, and attended with no less difficulty than in the 
eastern province. In tlie former indeed, the want of harmony 
between the authorities and the people, seemed even greater than 
in the latter. Coxe had arrogated all power, asserting that the 
entire government of the province was legally in him ; but the 
claim he had acquired, when held by Byllinge, had been 
expressly denied and lejected by the people through the Repre- 
sentative body, and theie was now no disposition to aid in any 
attempt which would tend to ils confirmation. The people too, 
in some porticns o! the provmce, as has been seen, had taken the 
management of afitiis m part, into their own hands, and had be- 
come somewh'it fimiliaiized to the idea and the practice of inde- 
pendence in government The county authorities had exercised 
control in nntlers aflecting tlieir particular and relative interests." 
But the claimant of chief autliority in the province, was little in- 
clined to allow any part of the advantage he had come to possess, 
lo remain unwsed; and only awaited an opportunity to renew his 
endeavours for the eslabUshment of his claim to the government. 
The proposal lie had made for the institution of a i-ole according 
with the principles of the "English Constitution," was not now 

had then boen aurroudei'sd, and Anilross htul taken possession thei'eof. Tlie 
former Gaveniors,11ien,. would seem to have liad no other anlhority than as the 
representativea and Uoldera o( pi-ypeiiy; but in name ttiej acted oa Governors, 
and a higli autliority, (Whitehead) represents Batclaj aa making the agreement 
in that character. And as the sun'ender had beeii oulj conditional, the former 
anthem^ might yet aurvire. 

" Nearly at tHa lime Gloucester and Burlington adjusted the boundary be- 
tween them, as appears in the following extract; — "At a court held at Glou- 
cester on the firat day of 4th month, 1689, the Grand Jury having information 
that the jieraoiia formerly appointed by the proprietors for fixing the line of divi- 
eion between the oountiea of Burlington anil Gloucester, have agreed upon a 
course that shall detanuine the same ; do in pursuance thereof order thai upon 
the seventeenth day of this instant, the said line shall be run, and that Thomas 
Sharp shall ba Surveyor for ttie doing theteo£ And also, that it's judged con- 
venient that the people in Burlington county may have advice thereof, that they 
may appear to see that a£&.ir completed, if they please. To all which the bench 
assents and order the procadure thereof in manner above said." 

Wfiodbm-y Rtcmih, gh'eii hy mdrk, p. 41. 

34 
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renewed; the Tormer basis of government was allowed to remain. 
In 1690, John Tatham was appointed as Deputy Governor, "^ 
But the people of the province, as was the ease in Ea^t Jersey in 
regard to the same individual, "scrupled to obey;" the Jacobite 
principles of the Deputy were considered so objectionable as to 
■warrant a refusal to acknowledge his authority. The source also 
from which his authority was derived, may possibly have formed 
a part of the objection.*' Directly afterwards Edward Hunloke 
was appointed, who continued in office until the province was 
passed into other hands. 2" Either disheartened by the difficulties 
he had experienced or tempted by an offer that would cover the 
"disbursements" he had made, Coxe resolved in the following 
year upon a sale of the whole of his interest in the province. He 
accordingly made an agreement in the year 1691 witJ) a body 
composed of forty-eight persons, designated by the name of the 
"West Jersey Society," To this company the whole of the 
claim of Dr, Cose, both to government, and property was con- 
veyed, he receiving therefor, the sum of nine thousand pounds 
sterling. In consequence of this agreement, the West Jersey 

"The pBrioJ of tlie appointment of this oflicei-is not entirely i5elerminecl, but 
it is believed to have been as above stated. 

■" Gordon etafes that the Deputy was rejected bj the Aeeembly, but at this 
lime the Assembly was suspended ; it did not meet until 1692. 

'"Hunloke appears [0 have continued in office afler the sale, either by suf- 
ferente, or by appointment ftom the West Jersey Society. In March, Za9a, he 
presided in the courts of Gloncesler, as Deputy Governor. His name also ap- 
peals as a presiding ofRcei in these courts, and also with the title of Deputy 
Governor, in Decemher, 1693, and in September, 1694, which periods were 
subsequent to the appointment and the anival of Governoi' Hamilton. He has 
hanee been represented by diflerent authors, as holding the appointment of 
Deputy Governor as late as 1694, whidi could not possibly have been iJie case, 
unless by an appointment from Governor Hamilton, and there is nothing what- 
ever to &vor the opinion that snch an appointment was made by him. But in 
the records of the above court, it is stated at the later periods above mentioned, 
that Edward Hunloke, Deputy Governor, was present, and that a commission 
from the Goveritor, appointing Edward Hunloke, John Talham and others. 
Justices of the Peace, was then read. Hence there is reason to believe that 
Hunloke appeared on these occasions, merely as a judicial ofiicor, and that the 
title of Deputy Governor was only continued by courtesy. It is certain that at 
a atill later petioii he was appointed one of the provincial judges. 
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Society assumed political power in the province. They set forth 
that "the hereditary government of the province of West New 
Jersey, in America, which by due and legal right was vested in 
Daniel Coxe, Esq., by conveyance duly executed, hath been by 
him assigned and transferred to us." In pursuance of this claim 
the society appointed a committee consisting of ten persons, to 
whom authority was given to nominate and appoint a Deputy 
Governor for the "well ordering and governing the province. "=' 
On the 11th of April, 1693, the committee appointed Andrew 
Hamilton to be Governor, and issued their commission to him as 
such. '2 He was to continue in office for one year, and until a 
successor should be appointed. Hamilton arrived in the latter 
part of the same year, and entered at once upon office. The 
character for prudence and moderation which the present incum- 
bent had gained in the neighboring province, together with the 
obvious disadvantage of a continuance in the unsettled condition 
existing at the time, may be supposed to have influenced llie people 
to acquiescence in the appointment, and to submit to the authority 
of Hamilton. On the 3d of November, 1692, the General Assem- 
bly was convened, and legislation was again resumed, being carried 
on in the name of "the Governor, Council, and Representatives of 
the province. "23 At this session several important enactments 
were made The pist proceedings of the people in relation to the 
eslablisbment of countj divisions, weie recognized and confirmed, 
only, that some altention of limits was made The boundary 
belrween the cnuntiee of Burlington and Gloucester w as laid down 
anew, which it wis said, wis fo lemam 'iised, and recorded, 
firm, and inviolable, fiom henceforth and forever ' This "in- 



B Thomas Lane Kobeit Hai-kshaw Janes St John, 
Daniel Coxe John Jural Edmund HMnson, Jolin Brsdeet Mord Abbott, 
WiUiam Wrightuian, and Robert Michel. 

Book B of Deeds in the office of the Secretary of State, Trenton,^. 28T. 

" Nearly at the same dme Hamilton was appointed Governor of Eait Jersey, 

his commiBsion to that office being given on the 351]) of March, in the same 

" From some references in the proceedinga of (he Assembly, it would appear 
that a sitting had been held in May, preceding, but no further record tliercof 
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violable" boundary, however, was wholly removed ai the next 
sitting of the Assembly, by the entire repeal of the act. A new 
county was also established. Cape May "being a place well 
situated for trade, and settled by a considerable number of fami- 
lies," was erected into a county, to be called the county of Cape 
May. Courts for the trial of small causes were to be held in the 
new division ; but higher cases were to be heard in the Sessions, 
in Salem. At the next meeting of the Legislature, Cape May 
was more fully admitted to the dignities and privileges of a county, 
by the institution of county courts within its limits, but the juris- 
diction of these courts was limited to the ti'ial of civil actions un- 
der the sum of twenty pounds; at a subsequent period, however, 
(1697,) this restriction was also removed. Aji enactment was 
passed for raising money by an assessment upon persons, for dis- 
charging public debts, and for paying the Governor. 2' The sum 
of two shillings was to be levied upon every person resident in the 
province, who was sixteen years old and upward. New provisions 
were made in relation to the sessions of tlie General Assembly; it 
was directed that thenceforward, instead of two yearly sessions, one, 
only, should be held, unless there should be an "immergeat occa- 
sion" when the Governor and Council might order a meeting. In 
1694, further regulations were made for determing the bowndaries of 
the several counties.'^ In consequence of llie establishment of these 

^Itwas said Ihat tJioy were "dosirouB ta jjCBtciiE our Governor witli one 
hondtei! pounila." 

^ The two disfjiiotjons or dUieions forraerlj called the first aiid Becoiii! tenths, 
were hid into one county, named, and to be called the comity of Biirlingfon, 
to extend from tJia Eiver Derwent, formeilj called Sonpink, on the north, to the 
River Crnpwell, fotraBrly called Penaawltiii, on the eoutli. All persons above 
the Sunpink were placed under the juiiadiction of Burlington, until the further 
orders of the Aesemblj. Ttie two divisions heretofore called the third and fourth 
ietitha were Zaid into a county to be called the county of Gloucealer, to extend 
from the River Crapwell or Peusawkin, on the north, to the Kiver Berkely, 
formerly called Oldman'e Creek, on the south. The conntry formerly included 
within the juriediclion of Salem Court, was declared a county, to bo named the 
county of Salem, to extend from the River Berkely on the north, to the River 
Tweed, formerly called Back Creek, on the Boulli. Capa May was to eitend. 
from a line acrosB the province foiined by the Prince Maurice River on the one 
side, and the middlcinost ];tcal. riv«r that riinii hito the Bay of Great Harbor, 
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flivisions, otlier provisions became necessary for the election of 
Representatives to the Genecal Assembly. Hitherto they had 
heen elected iu the several tenths, henceforward they were to be 
chosen in the counties. The times and places for holding the 
county elections were prescribed, and also the number of B.epre- 
sentatives to be chosen in each. Burlington was lo have twenty, 
Gloucester twenty, Salem ten, and Cape May five. The electors 
were to be the freeholders within tlie respective counties, but no 
other qualifications were required in the case of the Representa- 
tives, except that they should be "good and sufficient men.""' 
Authority was givea by enactment to raise money for county pur- 
poses ! the levy was to be ordered by the Justices of the county 
courts, or a quorum of fhem, with the assistance of the Grand 
Jury, at their respective Co«rts of Quarter Sessions.^' Ail the 
officers of the county, however, as had formerly been the case in 
the tenths, were to be appointed by the Legislature, including the 
Justices, Clerk and Recorder, Attorney, Sheriff, and Coroner ; and 
the fees of these several officers were fully prescribed. By an 
enactment made in 1696, provision was made for the permanent 
support of the government by assessments upon real and personal 
property. In carrying out the object, warrants were to he issued 
by the County Coui'ts to the Constable of each precinct, who 
should warn and require the inhabitants within their respective 
precincts, to meet on a certain appointed day, and choose Asses- 
sor and Collectors of taxes, and also to render aa account of pro- 
perty. The rates of assessment were determined by law. The 
several CoDectors were to pay in the amount received by them, 
to the Provincial Treasurer; and the whole was required to be 
paid in current silver money. Out of the amount thus collected, 
the sum of two hundred pounds was to be paid to the Governor, 

on the other eiie, aiid then along a line by the OMan, and the Bay iif Delaware. 
The people aettled on Sgg Harbor, out of tlie limits above mentioneil, were to 
be included in. Gloucester, by which prorision the juj-isdidion of th^ latler county 
was astended from the Delaware to the ocean. The temtorial esteat of the 

" By a subsequent enactment tJiey were required to be "freaholdere." 

" In Gloucester, under its intlependent organijation, taxes were levied by the 

Grand Jnvy alone, and fliip power was exercised with a good degree of freedom. 
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3,ncl the remainder to be and continue in the hands of the Treasurer, 
at the disposal of the Assembly. By a subsequent enactment, the 
course of procedure above mentioned was changed ; the inhabitants 
in some of the precincts neglecting or refusing to elect the officers, 
and the oiScers when chosen, neglecting or refusing to perform 
the duties assigned to them, the Assessors and Collectors were 
appointed by the Assembly. 

The religious opinions and views prevailing in the province 
were indicated by an enactment of the same year. "Some per- 
sons, out of a principle of conscience, not having freedom to 
take oaths," it was enacted, that they should not on that ac- 
count he disabled or incapacitated from holding any office within 
Ihe province, or be excluded from any right or privilege, he or 
they signing the declaration of fidelity, and profession of the 
christian faith. =^ 

A good degree of order and harmony was now established in 
the province. Governor Hamilton conducted himself in the office 
committed to him, in such a manner as to conciliate the people; 
in some respects his appointment proved to be a wise and fortunate 
measure. It tended however, to involve the province, in some 
degree, in the difficulties which occurred in the neighboring pro- 
vince. In the history of East Jersey, the removal of Hamilton 
from office by the proprietors, in 1697, with the reasons that led 
to that step, were noticed at length. The proprietary mthoiities 
in West Jersey appear to have acquiesced, and perh^ps duecily 

^" The declaraUan waa as followa;^"! do 9i!iceielj promise and solemnly 
declare, tJiat I will be true and aitliful to W illnm King of England and the 
government of this province of West New Jersey and I do eolenmly profess 
tind declare, that I do from inj heart ahhov, detest and renounce as impious and 
heretical that damnable doctrine and poaition that princes ei-cominnnicated, or 
deprived by tlie Pope, or any aiilhorlly of the See of Rome may be deprived or 
mvudBre^ by their Bubjecta or any other whatsoever. And I alao declare, that 
no foreign prince, peiaoiij prolate, state or potentate hath, or ought to have any 
power, jurisdiction, auperiority, preeininenca or authority, eccleBiaetical or 
spiritual, witli thia province." The proieaiioii of fai& Has, "I profess ftith in 
God the Father and in Jesus Christ Ms Etemal Son the true God, and in the 
Holy Spirit one God blessed for ever more, and do acknowledge the. Holy 
Scriptures of the Old and New Testament to bo given by divine inspiration. 
Granla and Concesiions, p. 649. 
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participated in that procedure, and iience the office of Governor 
was vacated at once in both of the provinces. == 

Jeremiah Basse, tlie successor of Hamilton, was appointed by 
the concurrent action of the proprietary bodies in the eastern and 
westeni pro¥inees, and he entered upon office in both, nearly at 
the same time. But in the latter province, his administration, 
though by no means popular, was far less disturbed than in the 
former. No actual or open resistance to his authority was made. 
The objection made agaiaet him in East Jersey on account of tlie 
want of the necessary confirmation of his commission by the pro- 
prietary body, did not apply in the other province. The lack 
of Royal approbation was not strenuously urged, being apparently 
regarded, rather as a formal, than as an essential defect, and as 
no occasion for the active interference of the Deputy in the affairs 
of the province occurred, there was at least a negative acciuiesceuce 
in his rule. But tlie fact that no meeting of the Assembly took 
place during tlie period of his continuance in office, may perhaps 
be considered as evidence that there was but little cordiality and 
confidence between him and the people. It is also slated that 
manifestations of want of respect were frequently exhibited on 
occasions of his presence in the courts ; that ofiicers and jurors 
could scarcely be procured, and that the courts did little more 
than meet and adjourn.'" 

Atthe departure of Go^ein i Basse for England, in consequence 
of the distu ban es whu,h hid oc urred in East .Tersey, Andrew 
Bowne was leit m ofece as Deputy, but if the aulliority of this 
oflicer was designed to extend and did extend to the western 
province it was so shghtlv exeicised, or so little regarded, that 
no trace of its opeiation is known to exist. The re -appointment 
of Andrew Hamilton in 1699, brought him again into West Jersey, 
the proprietary or governing body of that province, agreeing and 
acting in tlie measure.^' The Governor was well received and 



'''la a joint representatinu ailevwards made by a iiumi)ec of the ptopiietois 

of Bast and West Jeisey, tlie removal of Hamilkin is refen'ed to, ns the act ot 

the proprietors of both provinces. Grants and Conceidons, p. 693. 

"Barber and Howe, p. SOS, 

" The West Jersey Society were the ictors in these proceedings. 
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tlie Assembly continued lo hold regular sittings ; no interruption 
occurred in llie transaction of business, or in tlie appearance of 
harmony between llie different branches of government. The 
sakiy of the Governor was raised to three hundred pounds, which 
was to he presented and given to him "in token of our good will 
and affection toward him." The "decency and order" of the 
people of the province were appreciated by Governor Hamilton, 
and were considered by him as forming a "good example" for 
the authorities and inhabitants of East Jersey, where the condi- 
tion of affairs was extremely different. But this state of quietness 
was not long continued. The want of the approbation of the 
King to Hamilton's commission, afforded a cause or a pretence 
for opposition, which in East Jersey arose to such a height as to 
threaten the subversion of the government. And some of the in- 
habitanls m that pro^ mce ^3 has been seen petitimed the Kmg 
that he w owld be pleased to ippomt a pei on w ho w as qualified 
aceoiding ti la-v( lo be Govern i 

The propnetois threatened on the one hand b^ a tiial at law 
conducted undei Koyal audiontj an I ahimed on the other by 
the disturbances m the pi mce vieie meditating a smrender oi 
the governments^ In West Jersey if the same difiicultieB did 
not exist at the time owing lo the absence of some of the causes 
whi h oieiated m the othei iiovince there was yet but htUe 
assurance for the future. There also the right of the proprietors 
lo the government was to be contested by his Majesty, and it 
might also be brought info question, as it had formerly been, by 
the people of the province. Hence the holders of authority here 
were likewise disposed, if satisfactory conditions could be made, 
to yield up tiie government. But ift the interval exertions were used 
toiemove the existing giounds o J complaint. A,joint petition from 
the proprietors of both provinces was presented to the Lords 
Chief Justii es of England. The petitioners set forth that they 
had been legally entitled to the govermaent of these provinces 
and m the exercise thereof, hid appointed Governors there, and 
among otheis had given a commission to Colonel Andrew Hamil- 
ton, who liad idministeied the government to general satisfaction; 

' INote in Whitehead, p. 325. 
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but as some doubt had arisen wlietlier a native of Scotland could 
properly serve, according lo an act of Parliament, applying to 
Provincial Governors, fliey had, to remove all cause or colour of 
offence, removed the said Hamilton from office, and had appointed 
one Je en h Ba se n h & place. But as the latter had not such 
f li oah n a on ! s powers, as was thought necessary, and 
he ag nfo ed 1 a he fo ler Governor, Hamilton, was not dis- 
qu lihed on a co of 1 s being a native of Scotland, tliey again 
appo ed h m office But then, upon applying for a con- 
fi na on hev had lea ned that their right lo the government 
was be CO o e ed a d hat the approbation of the King could 
no be ob a ned bu tha he Lords of trade and plantations were 
of op o J a o nm ssion might be given, and tJiat the 
Go e o n gh felj ac lUe ten alhe hid iccordingly 
go e to he p o ce nd e assun ed e go er ent But some 
u 1 len pe on npa of a y go e me t hid opposed the 

Go e or s d n o ecau e 1 on mis o had not been 

app o ed acco d ng o he let e ol he act nd 1 t the public 
peace v s ol ed a d publ c j st ce obstr ct d Tl e petitioners 
le la ed 1 a i e e e ready o s rrender all the ghls of go- 
e nn en ol a Majes upon ch terns a d co 1 o is as would 
se el p oj e es an 1 civil mteiesta, but besought, that until 
B h fo ns CO Id be ag ee 1 upon, for the preservation of order 
ad eiilepo ces Colonel Hamilton might be uonfiiined 
in office as Govemoi. The prayer of the petitioners was not 
successful, no concession in regard to the Governor was obtained. 

It would appear from the above petition that the proprietors in 
both provinces were fully disposed to surrender the government, 
provided the terms could be satisfactorily adjusted, and this was 
ffie matter to which attention was now particularly turned. In 
theit first proposal it was asked by the propnetary body of East 
Jersey that their i-ights to the lands and soil of the province should 
be secured ; that Pertli Amboy should be established as a port, not 
subject to any other, but paying the same or like customs as were 
payable in New York ; to have free liberty to trade with the 
natives or other people of America, without interruption ; and to 
have the exclusive right of purchasing lands from the Indians. 
They also asked that the regular administration of justice might 
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be continued in the province, so that the people might not be 
taken, or be obliged to attend elsewhere ; that the divisions of Ihe 
province into counties should remain as before, and that the in 
habitants should not he deprived of any of their civil and religiom 
privileges and rights. The Lords of trade and plantations ex 
pressed a willingness to accede to some of the conditions proposed, 
but decidedly objected to others. ^° A modification of some of the 
terms was proposed which might render them less objectionable, 
but a principal one, that which related to the establishment of 
ports, was virtually rejected: it was said that his Majesty might 
accede to it with certain " reasonable conditions," but that it would 
be improper for his Majesty to oblige himself to a compliance 
therewith.*' This was deemed by the proprietors to be an impor- 
tant point, and in a second communication they stated, that they 
were surprised at the dubious answer of their Lordships concerning 
the establishment of a port at Perth Amboy; that they had sup- 
posed that the principal objection to the allowance of a port in East 
Jersey arose from the non-payment of customs there, and the 
detriment done thereby to New York, which objection it was 
thought would be removed by the offer to pay ihe same customs 
as weie payable at New "i oik and they conside ed themselves 
to le equallj entitled to his M^Jesty s favoi and protection, and 
to the enjojment of privileges in tridp ii otheis They also 
stated that the obtaining a port to be continued forever was their 
mnin inducement to consent to a surrendei of then EOverament; 
ilidt this was the only thing which could make the pi-ovince of 
^!1V lalue to Ihe piopnetois oi g ^e them hopes of re-imbursing 
their purchase monej and othei e\penses and that if this privilege 
could not be allowed, the propnetors could not be accessary to 
their own ruia by a voluntary surrender; but must endeavour to 
vindicate their rights in a legal manner. But they mentioned that 
if the condition in respect to a port should be granted, little diffi- 
culty would be made in adjusting the other particulars. It is not 
easy to perceive what were the reasons of the opposition to this 

" "The Lords Comraiasioiiers of Trade and PlantationB," wei'a a Tioard estab- 
lisbeJ by King William soon after his accession, for directing the afiairs of the 
colonies. 
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particular demand of the proprietors ; upon the conditions pro- 
posed, the grant could not have operated fo the lessening of his 
Majgatj-'s revenues. But tlie interest of New York, which might 
have been affected by the establishment of a port upon any con- 
ditions, in East Jersey, may possibly have still been urged as of 
superior importance. His Majesty had been willing to favor 
New York at the expense of the neighboring province, and had 
given instructions which tended to such a result. A trial too was 
then pending, conducted as between the authorities of New Jersey 
and New York, in which the privileges of the former in regard to 
ports were in issue.'" These privileges were afterwards confirmed, 
but with little benefit to the gaining party: the decision substan- 
tiated the claims of New Jersey under its own government; 
but it did not delay, indeed it may only have hastened, the move- 
ment which was directed by his Majesty's order, against the 
government itself. This, the proprietors probably perceived, and 
hence iheir inclinations respecting a surrender of the government 
upon suitable terms were not changed by the decision. A new 
memorial from the proprietors of East and West New Jersey 
was soon afterward prepared. They now set forth that though 
they were advised that iheir rights to ports and their administra- 
tion of government in their respective provinces was fully asserted 
in the late trial in the Court of King's Bench, yet they were still 
prepared and were desirous to surrender tile right of government ; 
in hope and confidence that as his Majesty's Eoyal wisdom had 
prompted him to resume the proprietary governments into his 
own hands, his justice and goodness would incline him to grant all 
reasonable privileges and rights. They proposed and prayed that 
his Majesty would confirm their lands and quit-rents ; the sole 
power of purchasing lands from the Indians ; liberty of trading 
with the Indians as was enjoyed in other provinces ; that the Port 
of Perth Amhoy, in East Jersey, and the ports of Burlington 
and Oohansie, in West Jersey, might be established forever, so 
that no ships bound to tliose places, should be obliged to enter 

" The suit BCQBe out of occurrencea which look place when Basse was Gover- 
nor of East Jersey, and Lord Bellftinont of New York, and the suit was nomi- 
uallj hetween thpin. The patdcular cauae waa the Belzure a( the vbeshI hy tlie 
Governor of New York, which has heretoibre heen nniiccti 
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elsewhere, mid that East and West New Jersey might be erected 
into one distinct government, and have one General Assembly. 
They proposed that the General Assembly should consist of thirty- 
six Representatives, to be chosen, two by the inhabitants, house- 
holders of the city or town of Perth Amboy, in East Jersey; two 
by the inhabitants, householders of the city or town of Burlington, 
in West Jersey; sixteen by the freeholders of East Jersey, and 
sixteen by the freeholders of West Jersey; but that no person, 
should be capable of being elected a Representative who should 
not have one thousand acres of land in his own right within the 
province for which he was chosen, and no freeholder be capable 
of electiug who should not have one hundred acres of land. They 
asked that no appeals to the King should lie, in personal actions, 
in cases of. less than two hundred pounds ; tliat all Protestants 
should be exempt from all personal laws relating to religion; and 
tliat the proprietors might be allowed to nominate the first Gover- 
nor.''' Following upon this memorial was a representation from 
the Loi-ds of trade, to their Excellencies the Lords Justices, In 
this, a recital was given of the several grants npoa which the titles 
and claims of the proprietors were founded, and also of the diffi- 
culties and differences that had occurred in the provinces. Their 
Lordships doubted whether any sufficient form of government had 
ever been settled, and that the "pretended right" to goveni had 
been surrendered to his late Majesty King James, by the pro- 
prietors of East Jersey," in the year 1688. But that since his 
present Majesty's accession, the proprietors of both East and 
West Jersey had continued to challenge the same right as before, 
and that several Governors had been appointed under their au- 
thority. But that the people of East Jersey in a late petition to 
his Majesty, had complained of several grievances, and of the 
neglect and mismanagement of the proprietors ; and tliat it ap- 
peared from divers representations, tliat tlie provinces were in a 
state of confusion and anarchy. That the proprietors themselves, 
or a number of them, sensible of the necessity of his Majesty's 
authority, had presented memorials, in which, though the memo- 

"Tliia memiiiial was dated Aaguat ISfli, 1701. Grants and Concessions,p,60l, 
" The surrender Ln West Jeisej was not mentioned. 
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rialistg "seemed" to assert a title to government, yet tlecliireJ 
themselves willing to surrender the same to his Majesty upon such 
terms and conditions as would secure their civil interests and their 
property, and also that the proprietors of East Jersey residing in 
the province, had sent over an agent and attorney with authority 
to offer an absolute and unconditional surrender so far as they 
were capable of making it.^' That it was the desire of several 
of the proprietors, that the Governor in office, Colonel Hamilton, 
might be confirmed therein, until further measures could be taken, 
hut that others opposed his confirmation. Their Lordships then 
slated, that they were not satisfied that the grants that had been 
made by the Duke of York to the proprietors, being without any 
direct and immediate authority from the Crown, were, or could 
be of any validity to convey a right of government, that being (as 
they were informed) inalienable and not to be assigned to any 
other, much less divided and subdivided; and that for this reason 
they had advised his Majesty that a trial should be had in West- 
minster Hall, in order to test the right in question. But as no 
determination had yet been made, and as the provinces had fallen 
into such disorder and confusion that the public peace, and the 
administration of justice were interrupted and violated, they were 
of opinion that it was very expedient for the preservation of those 
territories to the Crown, and for securing the private interests of 
the persons concerned, that his Majesty should constitute a 
Governor by his immediate commission, and that a regular con- 
stitution of government should be established. They also recom- 
mended that draughts of such commission and constitution might 
be prepared, that they might be shown to the proprietors, in order 
to their acquiescence, and to the surrender of their "pretended 
right of government" in such manner as might be effectual in 
law."' As a mere historical summary, this memorial from their 
Lordships may not be open to serious objection. But in other 
respects, the view it presented was far from coiTect. The allega- 
tions in regard to the insufficiency of the grants from the Duke of 
York were wholly unfounded. The King of England had con- 

" No raeniioii ia elsewherB maile of such a proposal. 
'■" Grants and Concessions, p. 603. 
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vemment in jeopardy, for though the apparent ground of the pro- 
ceeding seemed wholly untenable, yet, in the disposition that then 
prevailed the issue of a ti-ial was doubtful; and a surrender upon 
determined eonditiona, was probably considered a more prudent 
course, than to incur the hazard of a decision by law. The con- 
fusion and disorder prevailing in East Jersey was also a principal 
motive to the measure. If the govemmeat could be saved to tlie 
proprietors in a decision by law, it might still be taken by violence 
and force. Many of the people were resolved to resist any rule 
which should call in question their titles to land, and demaad the 
payment of rents; and numbers, who had hitherto been quiet, 
making an advantage of the confusion of tlie times, were taking 
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up lands upon ihc Indian right, and thus arraying themselves in 
opposition to government. Dit&cnlties too, had occniTed in the 
administration of government, which, under the circumstances of 
the time, the proprietors were wnable to remove, and thus new 
causes or occasions of dissension had arisen. 

In West Jersey tlie circumstances were so far similar as to lead 
to a general concurrence of action. The claim to government in 
that province was equally involved in the pending trial. The actual 
internal condition of tl e p ov ce was far more favorable ; it was 
entirely free from a sou ce of d sse s on vhich had proved most 
fruitful in the othe the e was no d spute concerning the titles to 
land, all the lands hid been purcl a-sed from the natives by the 
proprietors, and were co ve ed by tl em to the people, by regular 
grams. But serious difficultj had occu ie 1 from a different source. 
For some time the government had stood upon disputed ground; 
the people were not now in active opposition, there was even an 
appearance of satisfaction; yet, as the nature of the relations be- 
tween the people and tlie claimants and possessors of power con- 
tinued unchanged, there was nothing to give an assurance of con- 
tinued tranquility. An additional reason operating in both of the 
provinces, was the state of the proprietary bodies themselves; tliey 
were divided in situation, some of the members remaining in 
England, and others in the provinces, and this, together with the 
increase in tlieir numbers, and the consequent division of interests 
and of views, rendered it scarcely possible to maintain the neces- 
sary union and concert in action. 
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piietois of the provinces, and received then unanimous appioval, 
permission was also given to them, agreeably to their request, 
to name a person to be appointed by the King, as Governor; 
but they were unable to agree in the recommendation of any 
individual. The plan of government was also submitted to the 
King with a humble request from the Lords of trade, that his 
Majesty would be pleased to confirm it, and to appoint some 
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person as Governoi who was wliolly vmconcernecl in the fac- 
tions that had divided and distracted the provinces. '" The areange- 
roents for the contemplated change were not fully completed wben 
the death of William, the English King, which occurred io 
March, 1701-2, suspended the proceedings. But soon afterwards, 
upon the accession of Queen Anne, the business was resumed 
and waa qnickly perfected. The act of surrender was designated 
as "The Surrender from the Proprietors of East and West 
New Jersey, of their pretended right of Govemment, to her 
Majesty." It was dated April 15th, 1702. In this instrument 
the proprietors of the said provinces surrendered and yielded up 
" and by these presents do surrender and yield up to our Sovereign 
Lady Anne, by the Grace of God, Queen of England, Scotland 
and Ireland, defender of the faith, all the powers, authorities 
and privileges of, or concerning the provinces aforesaid." The 
act was signed by twenty-two persons for the eastern province, 
and by thirty-two for the western. Two days afterwards the 
government ivas formally accepted by the Queen, at the Court of 
9t. James', in the presence of the principal persons of the court, 
some of the proprietors themselves presenting the instrument. 
Her Majesty then gave orders that the deed of surrender shoiUd 
be enrolled in her Majesty's High Court of Chancery. 

"■Bnillh'3 New Jersey, p. 361. 
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"The BurrendGi- of the Jersics," said William Peiin, "is an 
ugly jircface." By this expression he probably meant to convey 
the idea tliat the surrender was of evil augury, in regard to the 
interests and the permanence of proprietary governments. But 
it was not llie proprietary or governing interest alone, that was 
concerned in the change ; the condition of the people at laige was 
materially aiFected thereby. It has heen seen that the piojected 
system of government received (lie approval of tlie piopiietary 
bodies, and some of its principal provisions appeal to have been 
adopted upon the suggestions they made. Whether the authoiity 
of these bodies was such as to render tliem competent to dispose 
anew of the rights they had heretofore granted; whether m the 
act of surrender the privileges formerly enjoyed by the people, 
were placed at the foot of the throne, to be re-grauted or withheld 
according to tlie royal discretion and will, are questions which 
might admit of protracted debate. But whether as a measure of 
right, or of mere audiority, the new Constitution of govemment 
was at once established. It was promulgated on the 16th of 
November, 1702, being contained in a commission and instructions 
given to Edward Hyde, Lord Cornbury, to whom its administra- 
tion was entrusted.' Lord Cornbury was appointed as Governor 
both of New York and New Jersey. His commission in tile lat- 
ter gave him the style of " Captain General and Go vernor-in- Chief 
in and over the province of Nova Caisarea, or New Jersey, in 



' Lord Cornbury liod been proposed as Governor befoie tlic dcatii of King 
William, but received his apfoinlment from Queen Anne, to wliojn he was re- 
latedi he was die graudsou of the Earl of Clarendon. 
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By the new plan. East and West Hew Jevsey iverc fully 
united anil incorporated together as one province, and made sub- 
ject to one government. The government of the province of New 
Jersey was to be vested in a Governor, Council and General As- 
sembly. The Governor was to hold office at the pleasure of the 
Crown, The Council were appointed by the same authority, 
but the members of Council might be suspended for just cause, 
by Use Governor, who might also nominate to office, and appoint 
members to serve in cases of deatli or absence, subject to royal 
confinnation; but the number could not be augmented or lessened 
by him. The General Assembly was to consist (according to ad- 
ditional instructions afterwards given by the Queen,) of twenty- 
four Eepi-esentatives, to be chosen, two by the inhabitants house- 
holders of the city or town of Perth Amboy, in East Jersey; two 
by the freeholders of each of the five counties of the said division 
of East New Jersey; two by the inhabitants, freeholders, for the 
city or town of Burlington, in West New Jersey; two by the in- 
habitants, householders of the town of Salem, in the said division, 
and two by the freeholders of each of the four counties in the said 
division of West New Jersey. No person could be elected a 
Representative wl h d f 1 Id h gh f 

one thousand ac f 1 1 w ! h d f wh h 1 

should be chosen p 1 h 1 f fa h d d 

pounds sterling ; Id y p n 1 f 

Representatives ^llld bp dffhidta 

in his own right, f lid f 1 1 1 I n 

in which he shoull p 1 h 1 t fil y 

pounds sterling. Th A My w b 11 1 d 

alternately at Perth Amboj , in East New Jersej , and at Bulling 
ton, in West New Jersey.' The number of, the members of the 
General Assembly, or the manner of choosing them was not to be 
changed except by an act of the Assembly, and confirmed by 
Royal approbation. The Representatives chosen were to take 
the oaths required by act of Parliament, without which they were 
not to be capable of sitting. The Assembly v 



' In canes of "eitraordinary necessity," tlie Gov 
luiicil, might appoint the meeUngs diSereiitl;. 
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by the aulhoi-ity and order of Ihe Governor, with the advice of his 
Council, fi-om time to time as need should require, and the Gover- 
nor might adjourn, prorogue or dissolve it according to his discre- 
tion. It was prescribed that in enacting laws, the style used should 
be, "by the Governor, Council and Assembly," and full power 
was given to enact a\l laws, statutes and ordinances, for the peace, 
welfare and good government, of the province ; such laws and 
statutes not being repugnant to, but as near as may be agreeable 
to the laws and statutes of the kingdom of England.^ 
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utmost endeavours" with them that an act should 
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1 C p C 1 d & or-in-Chief of 
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o be proposed to the Assembly 
i uld be laid upon commodities 
1 id upon similar commodities in 



» It waa also provided 
williin three months or 
probation, and all such 
the Royal sign, 
berame i)ttei-!y 






wa of what nature or duration soever, should, 
!r tho iiiakiiig thereof, be transmitted for ap- 
)t approved, and the approval signified under 
it, or by order of the Privy Council, should 
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New York." The Governor was required not to permit any 
clause to be inserted in any law for levying money, or the valne 
of money, whereby the same should not be made liable to be ac- 
counted for in England, to her Majesty's High Treasurer, or the 
Commissioners of the Treasury; nor to suffer any public money 
to be issued or disposed of, oflierwise than by warrant nnder Ids 
hand,. by and with the consent of the Council. 

To the end, that nothing should be done "to the prejudice of 
our heirs and successors," it was ordained, that the Governor 
should enjoy a negative power in making and passing all laws, 
statutes and oi-dinaaces. He was also em powered, with theadvice 
and consent of the Council, to erect, constitute and establish such 
and so many courts of judicature and public justice, as he and they 
might think fit and necessary, and to determine the authorities, 
fees and privileges belonging to Ihem ; the proceedings in these par- 
ticulars being subject to her Majesty's approval. The Governor 
was also anthoiized to appoint Judges, Justices of the Peace, and 
other officei-s for the administration of justice, and for putting the 
laws in execution. He might pardon all offences against the 
laws, {except in cases of ti-eason or wilful mui-der, when re- 
prieves only could be granted,) and remit all forfeitures and 
fines. He was empowered to provide for the defence of the pro- 
vince, to execute martial law in cases of invasion or insurrection, 
and .to do every other thing that might of right appertain to the 
office of Captain General and Governor-in- Chief. In case of the 
death or absence of the Governor, his duties were to be performed 
by a Lieutenant Governor, commissioned by the Crown, and if 
no such ofiieer should be in the province, the oldest- Councillor, 
whose name was first placed upon tlie Governor's instructions, 
should take upon him the administration of government. 

Certain general provisions in relation to the privileges of the 
people were also contained in the instructions. No man's life, 
member, freehold or godAs, should be taken away, otherwise than 



'it ivaB said lliat "the trade and wel&re of tlia provinco of New York would 
bo greatly prejudiced, if not entirely ruined, by allowing to the inlialiilanta of 
New Jersey any esemiititni from tlinse chaj'ges whicli the [leople of Kew York 
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hy established ami known laws, and lilierty of conscience was to 
be allowed to all persons, (except Papists,) who should conduct 
themselves in a peaceable and quiet manner without giving offence 
or scandal to tlie government. Those persons in the province 
who made a relig-ious scruple of swearing, were to he relieved, by 
allowing them to take a solemn affirmation instead of an oath. 
Due encouragement was to be given to merchants and other 
traders, and especially the Koyal African Company of England; 
and it was recommended to the company that the province should 
be constantly supplied with "merchantable NegrOes," at moderate 
rates. Laws should be passed to discourage inhuman severity 
against Indians and Negroes, and the best means were to be used 
for their conversion to the Christian religion. The Governor 
was to take care that God Almighty should be devoutly and duly 
served throughout his government, to which end, a special form of 
service, with the doctrine and discipline of the Church of England, 
was to be encouraged and maintained. 

The bearing of the new government upon the condition of the 
parties concerned, may be readily perceived. The former pro- 
prietary bodies had lost a c]aim to authority which they had 
scarcely been able, if greatly desirous, to retain and enforce ; but 
they were now to be secured under royal assurance and direction, 
in the enjoyment of property^ The people generally gained nothing 
whatever, hot were losers in many particulars. The government 
was far less favorable to popular interests and rights than those 
which had previously existed. The Eepresentalive body in re- 
gard to their meetings and sittings were made wholly dependent 
upon the will of the Governor, The establishment of courts and 
the determination of their respective powers," with the salaries and 
fees of the oflicei-s were to be regulated by the Governor and 
Council; the people, or their Representatives, were allowed 
scarcely any part or power in the institution and coirtrbl of the 
judiciary department of government. The public revenues were 
to be raised and,, disposed of, under strict accountability to the 
Governor, and the authorities in England; the independent action 
of the popular Representatives in matters of revenue, extended 
little further than to fix and determine the amount of grants. The 
complete religious freedom formerly enjoyed, was reduced to an 
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imperfect toleration. Papists were wholly excepted from the grant 
of liberty of conscience, and tlie inflxience and patronage of govern- 
ment was to be given in favor of a particular church.^ 

The institution of slavery, which though formerly existing, had 
not been fostered, was now urged upon llie province by royal re- 
commendation. As a still more decisive mark of the eharactfir 
and temper of the government, a direction was given, that "foras- 
much as great inconveniences may arise by the liberty of printing 
in our said province, you are to provide by all necessai-y orders, 
that no person keep any press for printing, nor that any book, 
pamphlet, or other matters whatsoever be printed without your 
especial leave and license first obtained." 

Lord Cornbury arrived in New Jersey in August, 1703. The 
Council had already beqn appointed.' Hia instructions required 
that he should convene his Council and "with all due solemnity" 
cause the commission he had received to be read and published 
at their meeting, and also that proclamation thereof should be 
made througlioiit the whole of the province. This being done, an 
order was issued for the choice of members of the General As- 
sembly, and the Representatives elected convened at Perth Amboy 
on tJie 10th of November, 1703. Nearly the whole number 
allowed, had been chosen, and were in attendance.' Thomas 
Gardiner, a Representative from the town of Burlington, was ap- 
pointed Spealier. 

The chaage that had taken place in the character of government 
was indicated by. the manner of proceeding at the opening of the. 

• The Clrarcbes alreacly Ijuilt were to bs well kept, and others erected ; a 
cDiQpetBnt maintenance to be f^signecl to the raiciater, a convenient house buiit 
for his Hccommodation, at the common clintee, am! a sufficient proportionof 
land he assigned for his use. The Goveinoc was cmpowBrod to prefer any 
minister to any ecclesiastical benefice in the province, provided however, that a 
certificate should first be had from the Right Reverend Father in God, the Lord 
Bishop of London, of his being conformable to the Chuich of England. 

• The Council Jiad been appointed by the Queen. They were Edward Hun- 
loke, Lewis Mollis, Andrew iJowne, Samuel Jenings, Thomas Revell, Francis 
Davenport, William Pinhorne, Samuel, Leonard, George Deacon, Samuel 
Walker, Daniel Leeds, William Sanfon), and Robert Qnarry. 

'Twenty-three members were present. The names are given in Smith's 
New Jersey, p. 376. 
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session ; the forms of address expressive of deference to the re- 
presentative of royalty, were adopted by the Assembly in address- 
ing the Governor. They asked that the members, with their 
:, might be free from arrest or riiole station during the cou- 
e of the session ; that they might have free access to his 
Excellency's person, as occasion might require ; that they might 
have liberty of speech, and a favorable construction of all debates 
tliat might arise; and that if any misunderstanding should occur 
between the Council and the House, that a committee of the 
Council might be appointed to confer with a committee of the 
House for adjusting all differences. These requests were granted 
by his Excellejicy, excepting the last, which was denied as being 



The Governor proceeded to explain liis situation and aims, in 
a speech to the Council and Assembly. He stated tliat her most 
Gracious Majesty had been pleased to honor him with the trust 
of government, and had commanded him to assure them of her 
protection; he set forili, that under her auspicious reign they 
might enjoy all the liberty, happiness, and satisfactiou that good 
subjects could wish for, and he did not question but that they 
would do all that could be required of faithful subjects. He re- 
commended that they should endeavour "heartily and seriously" 
to reconcile the unhappy differences that had heretofore existed; 
stated that they were now met for the purpose of passing such 
laws as might conduce to the quiet and welfare of the province; and 
that he was commanded to recommend to tliem to raise a revenue 
for the support of the government, and to settle the right and 
property of tlie general proprietors to tlie soil of the province, 
according to their respective titles, together with their quit-rents 
and other privileges. 

The reply of the Representatives ivas marked by a degree of 
warmth and courtesy, that would almost seem to have exceeded 
the limits of prudence. They returned "hearty thanks" for his 
Excellency's kind expressions, and said tliey were assured that 
the proprietors, by their surrender of the government, had put the 
people and province in much better circumstances than they were; 
the former rulera not being able to give protection "from the 
villanies of wicked men," and they said, that having an entire de- 
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pi p h M J d relying upon her protection, 

h d 111 e wanting to siccompliah those 

h h Id gi h and he lo her honor. 

Tt 1 f g th i d occurred might have seemed 

b 1 f f ew of the disorders that had 

f ly p 1 1 h p but the cost of the restoration 

f d 1 d m 1 If qniet was to he secured by 

3 f 1 jp 1 e would be hut slight occasion 

f J g f h 1 ge. That such, to a gi-eat ex- 

t, 111 b I ler the adminiatratioa of Corn- 

b w 1 pp 

11 m 1 f 1 G 'ernor were acceded to hy the 

II bj 1 p p fblls pon the subjects he had ihen- 

1 1 h d ly p enled to him for approval; but 

1 d h Tl otliei-s were not so framed as to 

j^ d 1 I lath of December, the House 

p g I 1 E H y pressed hia regret that the bills 

] p d n 1 b d patched, but that' the matters 

la d h m f g it moment, tlie difSculties so 

J 1 1 1 1 it was impossible to finish." 

Tl h 1 1 t] G or was disposed to exert in 

d g I 11 g h 1 gi ktive body, was thus exhibited 

h g g fl 

Ti g f A bly was held at Burlington, be- 

gi g f p 1704. The Governor again 

p d t] b 1 1 p lars formerly brought to , their 

g 1 m t f 1 f d t '■ ■ 

h f g Ip P .5 g df tb 

ppfh &e Idlltn 

plwhlfldd 'P hn y 

df myf Allhwnr th 

wl h ! i db 1 g 1 his Ih 

b ghbflA Ij n h f 

fflljBhw 1 fdfhljFn 

h ybg g hp hpp jghnd 

■ ' Tliis was, an act prohibiling the purchase at land Irum [lie IiiQians by any 
except the proynetaries. 
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cl n 1 d b n a ibject of dissension, and in East Jersey these 
la lib p 'incipal canse of disturbance and of the oppo- 

n f h p pi to the proprietary government. Yet now it 
p p 11 hey should be confirmed by the new authori- 
ties. The claims were just, and it may be that the members of 
the Assembly themselves were not averse to such a confirmation, 
but whether so or not, they could not but feel a degree of embar- 
rassment on account of the state of popular opinion and feeling. 
The support of government was a subject of scarcely less diffi- 
culty. The weight of government in a pecuniary sense, had hither- 
to been light; the burden of heavy salaries was unknown, and 
such an amount as would be answerable to the Governor's 
views, might prove to be productive of much discontent. In re- 
gard to the provision for a military force, a degree of caution was 
also required, A strong feeling averse to all sreh measures ex- 
isted in a portion of the province, and this feeling would not be 
likely to yield, except to a very limited extent, to the reasons for 
the present demand. = Hence the action ot tbe Assembly upon 
the business before them was somewhat hesitalmg and tardy. 
They finally resolved upon raising the sum of thirteen hundred 
pounds per annum for the support of government, to continue for 
the term of three years. But the CrO\ ernor expected and re- 
quired a far larger sum, and manifested hjs dissatii faction in a man- 
ner extremely imprudent and hasty." He abiupdy dissolved the 
Assembly, and issued a direction for the (hoi'-e of a new House, 
to meet on the 13th of November following. By these steps he 
not only precluded action upon the other matters before the As- 
sembly, but excited feelings little favorable to future harmony be- 
tween the different branches of governmental jjis subsequent 

• A French privateer hai] appeareJ on tbe coast and hod committed some 
depredations. The Governor required that a watch house should be orected, 
and a general militia law be passed. Snath's New Jersey, p. 283. 

" Gordon slates that Ihe Governor required the sumof Ivjo thousand pounds 
per annum for twenty jears. 

" It will subsequently appear tliat beEide the displeasure of the Governor on 
the account here mentioned, an additional reason was supposed to exist for his 
hasty dismissal of the House. It was Euapected, or was alleged, that he was 
not really desirous himself, that the House should proceed in the matter relat- 
ing to tho proprietary tights. 
37 
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proceedings were not more wise. Witli a view to procure a 
House more liberal or cumpUant in temper, the election was "in- 
dustriously managed." But the "management" not being suc- 
cessful in securing a majority of members supposed to be favorable 
lo the Governor's views, another expedient was resorted to. By 
tlie advise of Ins Council, a resolution was taken that some of the 
members lately elected should not be admitted to their seats, upon 
the pretence that they were not possessed of the amount of pro- 
perty required in the constitution of government. Accordingly, 
when the members presented themselves, the oalhs were refused 
to three individuals, Thomas Gardiner, Thomas Lambert and 
Joshua "Wright, members elect from the western portion of the 
province. They were therefore prevented from taking their seats. ^'^ 
It is somewhat difficult to bring the mind to the belief that so un- 
worthy a course of procedure, could be devised, and carried on to 
completion. But tlie fact of the rejection of the members is quite 
indispulable, and that it was done to secure a subservient House, 
is the judgment that history has given. The immediate object 
proposed was attained. By the rejection of the three individuals, 
a majority was secured prepared to second tlie demands of die 
Governor, as well as to gratify his weak ambition. He was com- 
plimented by the House, whose privileges he had outraged, for his 
mode of conducting the government; it was carried on, as they 
said, " with great diligence and exquisite management to the ad- 
miration of his friends, and the envy of his enemies." The 
measures of such an Assembly might be expected to be compliant. 
The sum of two thousand pounds per annum was granted for two 
years, for the support of government. An act establishing a militia 
was agreed to, with provisions so rigid, as afterwards gave rise to 
well founded objection and opposition; an act of amnesty for 

" Members when electfid were not allowed to talte their seats until the oaths 
had been adrainistoreil. In this parljeulac the Governor was -warranted in his 
acts b; his instructione, Eo alao he was in regatd to the property qualiScgtions 
of the members. But the cases in qnestion were prejudged. The Governor 
acted without any examination, upon the mere information or advice of his 
Conndl, or some of them. Still more, there was nothing in the Governor's 
instructions giving to him, the power to make an examination and decision in 
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all offt.iic a tonmitteJ during the di=ituil -iices hit hid foim ih 
occmred in the province, was also passed feome othei enact 
menls weie made which without a knowledge of the piitic lUr 
circumstances an 1 movements oi the time woild seem litlle 
consistent with the genei-al couise of the issemblv oi with the 
views (.f the Goiemor A bill wis p epaied lud pissed le 
moimg the restrictions m regaid to the qual ficitions if eltLtors 
ind the elected so far as lo admit all f eekoldets aiil also 
declaiina that the Eepiesentatives met m General As enlly 
weie and shoild be the judges of the qialifi -itions of lei 
own members This enactment was probablj parfly deaignel 
as a means of redicmg the pioprietiiy mteteut and influence 
as well a= to dehne the rights of tie Repesenlatnes ' In ac 
cordan"e w ith then dedara 100 tlie House pioceeded ittei some 
dekj to an mquu> m releience to the cases of the e\cluded 
raembeis and de ided that thej weie propiily qialifi d and 
made a leqiest to thp Governor thit thei might be swoin a 
request howeiei which wio not complied (ith until the next 
meeting of the Assembh when theie was nothing to be gamed 
bj a longei exclusion The coxrse of tlie Goieinoi ii tht, 
several pioceedngs just noticed e\cited mich dis^atisfuctun 
The feeling of discontent that aiose wis not confined to the i a f es 
immediitelj conceined it extended in a short time to the pro 
prietiiy bodies b> whose mstrumentalitj m part the government 
had been introduced an 1 established Their own idi anlage and 
credit as well as i degree of sensibilitj to the interests of the eolo 
nists made them obseiiant of the coiiise of afliirs and the pio 
prielors of the ■ivesteru division addressed a memorial lespccting 
the transactions that have been mentioned to the Loids C mn is 
feioners of trade and plantitions fiiej icknow ledge d that the 
government had been insliluled in accoidanee with tlie pio[o?ala 

■= An analysis of the proceedings of the time would lead to the concIuBion, 
that there waa a balancing of inlereBis between the Assembly and the Goieriior 
The latter had been anxious to obtain a House that would give an increase of 
revenue, and in this he was successful. But it woulil seem that the prevailing 
interests in the House was opposed to the ancient propriataiy olaims, which 
the Governor had been instructed to protect, bathe yielded in one parlicular, in 
order to secure a gain in another. Smilli's Nem Jersey, p. 339, 
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previous]) madt 1 ut thej stated that the administration thereof 
had differed mu h from then expectations That tht^ had relied 
upon the ^iint of a free Assembl% as the chief security of their 
estates in the province but that this part of the constitution had 
been vivtualh dc8tio>ed That the fiist Assemblj hid been dis 
solved because they declined to grant the amount required by the 
Governor, and that marly artifices had been used to procure 
another more to liis humour, and in particular, that three of the 
members returned, had been objected to, and prevented from enter- 
ing the House, upon groundless pretences. This, the memorialists 
conceived was an invasion of the rights of the Assembly, and if 
tolerated, would place the whole government in the hands of the 
Governor. That by this procedure a majority was given in the 
House who gratified the Goveruor in granting a revenue, but had 
made an enactment placing the right of choosing and being chosen 
lo the Assembly in all freeholders, which act the Governor had 
no authority or color from his instructions, to pass. Such an act 
they regarded as injurious to them, as it would lead to the election 
of Representatives who were unfavorable to their rights and in- 
terests. That contrary to the instructions given him, the Gover- 
nor had also asReated to an act for taxing unprofitable lands, on 
account of which many persons who had agreed to purchase had 
renounced then eontiact, and that the Governor had also assumed 
the power of gianting fees for patenting lands. These acts they 
said, were so contrail to the terms of the surrender, and to the 
assurances given at the time, and to the terms of the Governor's 
instructions, that they thought it not improper to protest, and they 
did protest, against the proceedings of the last Assembly, the 
country not being duly represented therein, and they asked the 
interposition of her Majesty, that the acts passed by the Assembly 
should not be confirmed. 

At the meetings of the Assembly in 1705 and 1706 nothing of 
importance was transacted. 

During this period the Council of Proprietors of the western 
division of the province (whose constitution has heretofore been 
noticed) continued to hold their meetings, and to transact business 
in the same manner as before the surrender of government. 
Governor Cornbury conceived that the action of this hody inter- 
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fered with his authority or interests. He ce p n 1 e ng 

in 1706, various inquiries were direc d o hen co e g 1 e 
proceedings, which not being answe ed a n a ne o sa /y h s 
Excellency, he summoned lliem to mee 1 a n e p eac bed 

At this meeting he demanded an expla a o of he powe s and 
objects. In answer to his demand they prepared a statement, set- 
ting forth the constitution and establishment of the body; that they 
were entrusted with the management of all affairs relating to the 
landed interests of the proprietors ; that they purchased land from 
the natives, ordered surveys, granted warrants, and inspected the 
rights of the several claimants. The Governor was not yet satis- 
fied, and prohibited the Council from a further exercise of their 
powers in granting lands. 

At the expiration of the time for which the revenue for the sup- 
pfg mldbgraUb jl 

A blj h Id b U d t I ly d d 

d 1 R p d d h h f 

Ap 1 

Th oc h hi d tak p] ffi 

gi 1 fta fht^fff hp 

I P 1 f 1 P 11 

b p d ! h m fh Ij 

PP th hlbyhlldf il j dbh 

p pi d h 1 bj Id hi b 

gly dBl pfh dilp 

h J d g I w 

Alj ddl Rp fh 

ppl I pllp hi iradl 

f 1 gs d h 1 Tl } P f ly ted 



1 H 
1 H 



" Jeiiings and Mortis had been niemlietK of the Council, but haJ been 
pended by the Governai' on account of their opposition to his nieasuroa. 
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a general committee for the consideration of grievances. They 
continued their sittings from day to day, and finally agreed upon 
a petition to the Queen, and a remonstrance to the Governor. In 
the latter they expressed dissatisfaction on account of hia Excel- 
lency's continued absence from the province, by which a full and 
tjmely acquaintance with many important affairs was prevented. 
They also complained of several delinquencies in the administra- 
tion of justice ; that notorious offenders had been suffered to go at 
large, and the sentences against thera to remain unexecuted, and 
that tlie ends of justice and law had thus been frustrated. They 
set forth that fees had been demanded of persons before any bills 
had been found agaiast them, and who were theiefoie to be reck- 
oned innocent of any offence, and represented that il teep. could be 
exacted from such persons, no one could be secure agamst the 
designs of malicious and vindictive men. They also stated that 
the establishment of fees by any odier power tlian the Governor, 
Council and Assembly, was considered a great grievance, lepug- 
nant to the rights that all English subjects weie entitled to, and 
contrary to the Queen's instructions, which instructions foibade 
that any man's life, member, freehold or property should be taken 
otherwise than by established and known laws, and tJiey asked 
that the assent of the Governor might be given to an act for de- 
termining fees." But they represeated, that there were other 
grievances of an higher nature, and attended with worse conse- 
quences, and that it would not be just to the Governor, themselves, 
or the country, to- conceal them. They stated that they expected 
when the government was surrendered to the Queen, that they 
should experience "the benign influences of her mild government," 
and that ihey should be protected in the full enjoyment of their 
liberties and properties, but that it was their misfortune to find 
that the event had not answered to their expectations. They 
alleged that the prohibition of the Governor preventing the Coun- 
cil of Proprietors from issuing warrants for taking up lands, was 
an infringement of tlieir rights. That when the proprietors sur- 

"Tha Govemor and Council were authotiied by the iiistnictiona to rrgiilatB 
fees, but the Asseniblj insisted tliat tiie Governor could only regulate fees 
alrendj eBKiblished, so a? to see that no exaction waa practised. 
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rendeveil the goveniinent, they did not part with the soil, or the 
right to manage their interests therein, as they should think fit, 
and that if any persona were aggrieved by tlie proceedings, the 
laws would give them redress. But a still greater encroachment 
upon their liberties, Ihey said, was the refusal of the Governor to 
swear, or attest three members of the late Assembly, upon the 
groundless suggestion of two members of the Council, by which 
means the members were prevented from taking their seats 
in the House.'" This measure, they said, was a violation of the 
rights of the people, being a virtual denial of their freedom in the 
choice of Representatives, and was also a breach of the privileges 
of the Assembly, that body beiag the proper authority to determine 
in such cases. The remonstfants declared that they were "sen- 
sibly touched" with this procedure, well knowing the conse- 
quences that must arise from a Governor's refusing to swear such 
members of llie Assembly as he might think fit. They also slated 
that it was well known that auras of money had been raised to 
procure the dissolution of the first Assembly for the purpose of 
precluding enactments to secure the quit-renls, which sums, it was 
said, there was great reason to believe, had been given to the 
Governor to induce, and which did induce him to dissolve the 
Assembly, and to procure tlie rejection of some of the members of 
the next. Great uneasiness was expressed on account of measures 
so injurious to the liberties and properties of the people. "Liberty" 
said the remonstrants, "is too valuable a thing to be easily parted 
with, and when such mean inducements procure such endeavours 
to tear it from us, we must say, that they have neither heads, hearts, 
or souls, thai are not moved by the miseries of their country, and 
are not forward with their utmost power lawfully to redress 
them," They reminded the Governor in conclusion, that no artifice 
was necessary to engage the affections of a people, tliat it was 
only necessaiy to leave them in the unmolested enjoyment of 
what belongs to them of a right ; and a wise man that despises not 
his own happiness, will earnestly labour to regain tiieir love. 

This free and spirited remonstrance which was read to the 
Governor by the Speaker Jenings, was rendered still more im- 

'■ The two members of Council were Tliouiaa fievei and Daiiial Leeds. 
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preisiie by the manner of delivery. The Governor nifiiiifeated 
much iriitttion, ind at different points hiterrupted the Speaker 
with much abiuptness, but the calm Jenings only repeated the 
passages with a greater deffree of emphasis. 

The Repiesentatnea were directed to attend the Governor at a 

f d 1 ply. His answer which was made at 

1 pp I m w nling in dignity, as well as in force ; it 

h 1 I flections upon the Assembly, and still 

1 1 g tuilous reflections upon the Quakers. 

B f II d m I notice was taken of the several par- 

1 p d h monstrance. The Governor stated 

h mp! conceming his absence, that he had 

lb h p e twice in every year, and that the 

L C d d constantly there." That the power 

f p d g 1 P S criminals after condemnation, had 

b ted h a by her Majesty, and that he was account- 

b b h f exercise, and that in the settlement of 

h f f fii h alao a ho zed 1 j the astrnct ona 

h h 1 b g 1 In tlat o to tl e j roh b t on upo the 

f h p pn h aa 1 ! at acco d ng to the d ect ons 

f h M J J 1 ad t all s ch agents as tl e general 

p p ! 1 1 pp a cl age & q ii fv ng themsel es by 

k g h 1 p d )j \aTi , bu not oth r se , i d thai no 

p d 1 n n Council of Proprietors had ever ten- 

d d h m 1 tak he oatlis, and consequently they were 

n I fi g ts, and besides, that those individuals 

wh 11 h 1 C cil of Proprietors, were pretending to 

abyapw 1 dfn persons who have no authority to 

gran d 1 f 1 w obliged to interfere in order to hinder 

an 11 g 1 f In reference to the rejection of the 

m mb A ml the Governor stated, that according to 

I n f lent, a certain property qualification 

w q d f J nber, and that he waa informed by some 

10 1 h 1 p ons in question were not thus qualified, 

dl hdd n hn his duty in rejecting them; hut he 

f 1 d h 1 1 d terwards recommended to the Assem- 

" Colonel Ingoldebj was Lieutanant Governor under Comburj. 
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bly to inquire into the case, aud that they had, after some delay, 
reported in favor of the members, but had not furnished him at 
the time, witli the evidence upon which their conclusion had been 
founded, but this being afterwards done, at his order, he had ad- 
mitted the members to iheir seats. The principal question as to 
the right of the Governor to determine and act in the case, was 
passed over without notice. To the graver charge of corruption, 
the Governor gave at the outset, a dii-ect denial; whether any con- 
siderable sums of money had been raised, or not, which he did 
pretend to determine, he declared, that no such sums had come 
into his hands, or had ever been offered him ; that he had dis- 
solved tile first Assembly because it was evideat tliat they never 
intended to do any thing for the support of the Queen's govern- 
ment, or for the good of the country, and that as to getting rid of 
the quit-renls, the very mention of such an attempt on his part, 
was such an absurdity "that no one but Jeuings or Morris would 
have been guilty of," it being a thing well known that at the be- 
ginning of each session he had recommended that laws should be 
passed for setding the rights of the proprietors.'* In return, the 
Governor accused the Assembly of several unlawful and oppres- 
sive acis, aud reproached them witli neglecting the proper busi- 
ness of the province in order to engage "in hawking after im- 
aginary grievances." The Assembly did not immediately enter 
upon a notice of the Governor's reply; their attention was directed 
to an examination concerning the manner in ■which the revenues 
of the province had been kept and expended, and great deficiencies, 
if not actual abuses, were detected. 

The searching and critical spirit that was exhibited, gave no 
promise of future forbearance and quiet, and the Governor re- 
solved upon a dismissal of tlie House, which was accordingly 
adjourned lo the ensuing September." But directly upon the 
meeting of the House, the consideration of tjie matters formerly 

'= It is cerlamly true that the Governor had marie such recommend atioiiE, but 
it is yot pisitively asserted, that there was a liind of collusion between him and ■ 
the opponents of the proprietary daima, and that iiis influence was used in 
opposiljon to his own recommendations and professions. 

" By the ijitevventioii of the Governor the meeting vi&e further deferred to 
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before them M'as resumed, and a reply to tlie Governor's address 
was resolved ;3pon. The Assembly also determined that no money 
should be granted until redi-ess was given for the grievances of 
■which they complained, in which case they were willing to grant 
a sufficient anioimt. The reply of the Assembly was marked 
by much ability and by some severity. They declared that 
they should not answer the trust that had been reposed in 
them without an endeavour to remove the hardships under 
which they laboured. That they had no occasion to search 
for "imaginary grievances," as real ones abounded. These 
grievances they again set forth and in a manner more ample 
and full than before, and they reminded his Excellencj', that it was 
the General Assembly of the province that complained, and not 
the Quakers, with whom (as^ such) ihey had nothing to do, but 
who would probably be able to vindicate themselves from the 
aspersions that were thrown upon their persons and profession. 
They repeated, that their expectations of full proleelion to their 
liberties under the government of the Queen, had not been 
answered, and ^^t th^ reasons offered by the Governor to justify 
hia conduct and covirse were insufficient, or nnfounded. That 
they could iiot but consider his absence from (he province for the 
greater part of the year, as a disadyanfage, especially as the seal 
of the province . was kept by him, and as the Lieutenant 
Governor, either under orders, or from his own disinclination to 
serve, entirely refused official employments. That the Gover- 
nor had.no authority to pardon wilful murderers (as the persons 
before referred to were) diough he might reprieve them, but a 
reprieve could not be construed as warranting a liberation, or 
such a degree of liberty as would favor an escape. That the 
Governor's course in reference to the Council of Proprietors was 
a misuse of his powers. That his instructions indeed required, 
that the persons or agents employed by the proprietors for sur- 
veying and recording grants of lands and collecting quit-rents, 
should take the oaths prescribed, but that the Council of Proprie- 
tors were not such agents as the instructions related to ; the 
Council stood in the character of attornies or representatives of 
private men, for the management of their properties, and were in 
no wise effected by the regulations in question ; if these regula- 
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lions applied to the Council, no person could appoint an attorney 
but with the Governor's consent and approbation. The only 
persona affected by the terms of the instructions in relation to 
taking the oaths, were tliose who had been specially appointed for 
surveying, and recording the surveys of land, and receiving the 
quil-renta ; but these persons had never been required to take the 
oaths, and the Surveyor for the western division, who had several 
times tendered himself for the purpose, had been refused. The 
aim of the Queen's instructions, they said, had either been entirely 
mistaken, or wilfully perverted. 

In relation to tlie case of the rejected members of the Assembly, 
the House ag-ain asserted, that there was not the slightest color of 
authority for the course of the Governor in pretending to judge of 
the qualifications of members, so as to admit or reject ihem at his 
discretion; and that such authority would be wholly inconsistent 
with the nature and being of free assemblies, and would place the 
liberties, lives, and properties of the people entirely at the Gover- 
nor's disposal, which it was believed could never have been her 
Majesty's design or desire. The former charge as to the recep- 
tion of monies by the Governor, was again advanced, and was 
repeated in a manner more positive and precise, and the particu- 
lars recited were said to be "such notorious truths that it is vanity 
to deny them," 

The Governor evaded the reception of the reply of the Assembly, 
and it was therefore entered upon their journal, and two days 
afterwards the House was adjourned by the Governor's order. 

The discussion between these parties involved an important 
issue. The liberties of a province were concerned. If tlie Go- 
vernor could admit or reject the members of the Assembly, ac- 
cording to his own discretion or will; or if his mere opinion that 
an Assembly did not intend to "do any thing for the good of the 
country" was to be considered a sufficient reason for dissolving 
them, the institution of a representative body would be little more 
than a mockery. 

The supporters of the Governor endeavoured to defend and sus- 
tain him in the course he had taken. For this purpose a repre- 
sentation to the Queen was prepared in the name of the Lieutenant 
Governor and some of the Council, and was privately transmitted 
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to her Majesty. Tliey set forth that they had seriously consid- 
ered the proceedings of the late Assembly of the province, and 
felt bound to express their dislike and abhorrence of the same ; 
that they were high encroachments upon her Majesty's preroga- 
tive, notorious violations of the rights and liberties of the subject, a 
manifest interruption of justice, and also were most "unmannerly" 
toward his Excellency, the Governor. These proceedings, they 
said, were owing to the factious principles and conduct of- Jenings 
and Morris, who, they said, "were known to be uneasy under all 
governments, inconsistent with themselves, and to whom all the 
confusion and factions in the government of New Jersey and 
Pennsylvania for many yeara, weve wholly owing;" they were 
desirous, it was said, as there was eveiy reason to believe, to en- 
courage not only the governmeat of New Jersey, but every other 
government in America, to throw olT her Majesty's prerogative 
royal. As a remedy for these evils, they requested that her 
Majesty would be pleased to discountenance "those wicked de- 
signing men," and show some dislike to the Assembly's proceed- 
ings, who it was declared were resolved, neither to support her 
Majesty's government, or take care to defend it by settling a 
militia, and that a strenuous assertion of her Majesty's prerogative 
and vindicatioQ of like Gfovernor's honor, were absolutely required. 
In this address the particulars which had been urged against the 
course of the Governor were only noticed by a general declaration, 
that the statements of the Assembly were either partial, or false. 

On the Gth of May, 1708, the General Assembly again con- 
vened. The former Speaker, Jenings, being detained by illness, 
Thomas Gordon was chosen in his place. In the address of the 
Governor, his Excellency repeated most of the demands he had 
formerly made. He required that a bill should be enacted for 
raising a revenue, and staled that Ihe Queen expected the sum of 
fifteen hundred pounds to continue for the term of twenty-one 
years. He recommended that the militia bill should be revived 
or renewed, as the present one would shortly expire, and also that 
laws should be passed for confirining the rights and property of 
the general proprietors, as well as to settle the titles and estates 
of particular persons. 

!n their reply, the Assembly declared that they had always 
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been ready and desirous to support the government to the utmost 
of thek ability, and that ihey regretted the misunderstanding that 
had occurred between tlie Governor and themselves. But they 
stated, that they had formedy mentioued to his Excellency a num- 
ber of grievances which tKe country laboured under, and which 
has not yet been removed, and they mentioned as an additional 
ground of complaint, that a late application for a writ for llie elec- 
tion of a new member, had been refused. They intimated that a 
redress of these grievances would remove an obstruction to the 
full co-operation of the House in measures for tlie support of the 
government, but that they doubted not if her Majesty were rightly 
informed of the situation of the country, tliat she would never ex- 
pect the settlement of a revenue further than from year to year. 
They stated lliat the present militia hill was considered so oppres- 
sive to the people tiiat tliey could not consent to revive it, though 
they were willing' to make provision for defence of the province 
in a way more easy to the people. They were willing, they said, 
to answer her. Majesty's commands in confirming the riglits of ihe 
proprietors, and also the titles and estates of particular persons."'^'' 

The Governor finding tlie disposition of the Assembly to be 
unchanged, and tliat nothing could be gained but by concessions, 
which he was little inclined to make, immediately prorouged the 
House until the following September, and before tlie time for their 
meeting arrived, gave orders that the House should he dissolved. 

But the administration of Governor Oorabury was drawing to its 
close. He had exhibited none of tliose qualities which were be- 
fitting his high descent, or his elevated place. His desire for 
revenue was the motive moat strongly manifested in his adminis- 
tration of government in New Jersey. Ample and permanent 
support of the government, was the object principally sought, and 
this may be considered as a kind of clue to his entire career. To 
accomplish his purposes in this respect, he was led to the pur- 
suance of measures not warranted hy his instructions, and which 
were subversive of the rights of the people. To procure an Assem- 
bly more favorable to his wishes, he interfered with elections, and 
ventured upon the bold expedient of rejecting the members re- 

" Smith's New Jersey, Gordon's New Jersey. 
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turned. The reception of fees for patenting lands was prob^ibly 
one of his objects in interfering with the action of the Proprietary 
Council, Whether the charges of actual corruption in office are 



iufficiently obvious. His 

■e, subjected him to wants 

I y i lelination to 

1 d of his place. 
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ot, his avidity for gaii 
fondness for show and expensive ph 
which the colonists had nei 1 1 
supply. He was also but iUj f i 
He had entered upon office w 1 b 
perform an exalted duty, bu 
He was therefore careless ii nc[ 
and may sometimes have c m 
ignorance of what lay in h pi 
his aim. Ill the direction of g 
duet of Cornbury was no m 
in New Jersey; indeed, in the former province hia character and 
conduct appeared in a still worse light than in the latter; in addi- 
tion to ignorance and rapacity, he there exhibited arrogance and 
bigotiy. Reiterated complaints were finally addressed to the 
Queen, both from New Jersey and New York, and her Majesty, 
convinced at length of the Governor's unfitness for so important 
a ti-ust, recalled his commission and divested him entirely of 
power. 
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CHAPTER XV], 



Thk successor of Corabiiry in the government of New York 
and New Jersey was John Lord Lovelace, Bavon of Hurley. 
Ing-oldsby, the Lieutenant Governor, continued in office. If the 
connexions of the new Governor were not so elevated as those of 
his pvedecessor, his qualifications for the place to which he was 
appointed were far greater. His first com muni cation willi the 
Assembly (which met on the 3d of March, 1708,) was expressed 
in terms which manifested a snitable regard to the feelings, and to 
the rights of the colonists. He declared that he would give them 
no just cause of uneasiness, and expressed a hope that mutual 
forbearance might be exercised, and that in the endeavour (o pro- 
mote the interests of the province, all former differences and ani- 
mosities would be forgotten. In regard to those matters which 
had been the occasion of former dissension, the address of the 
Governor was conciliatory and prudent. He stated that her 
IMajesty wonld not be burdensome to her people, bnt that it was 
necessary that government should be supported, and he recom- 
mended the subject to their notice and care ; tliat they best knew 
what the province could bear without inconvenience and injury, 
and also in what manner it could most properly be raised He 
also recommended tliat a mdltl^ law shoild be piepared on such 
grounds as should seem 1 kelj to gne satisfaction The replj (f 
tlte House exhibited a spuit of modeiati n and a vsillingaesb to 
concur in the ^lews ind measures Mhich his Excellency had 
offered to their no ice They expressed si isfictioa on account 
of his appointment declaicd that thej had acted fiom no am 
mosiiies," but only fiom a desue to maintain their right'? and 
they did not doujt but that a henrtv agieement would now be 
maintained. They were willing, they said, to give supjjort to the 
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government to the utmost of their ability, aad the more so, as they 
ehould now be exempt from arbitrary exactions. This amicable 
interchange of sentiment was introductory to a course of harmo- 
nious action. In accordauee with tlie Governor's recommeada- 
tion, an act was passed foi- the support of hev Majesty's govera- 
ment, granting the sum of seventeen hundred pounds for one year. 
A law was also passed for settling the militia. Important enact- 
ments were also made relating to the electioB of the General 
Assembly, and to the privileges and rights of the members. By 
implication, the Assembly had power under the royal instructions 
to make alterations in respect to the number of its members, or 
the mode of their election, subject to her Majesty's approval.' 
This power was now exercised by making a change in relation to 
the qualitications of some of the electors. Under existing regula- 
tions, the members for the towns of Perth Amboy, Burlington and 
Salem, had been elected by the inhabitants freeholders of these 
places respectively, but it was now enacted that the electors in 
the towns, as in the counties, should he freeholders. It was also 
distinctly declared that the right of determining as lo the qiiaiiS- 
oations of members, was "in the House of Representatives when 
met in General Assembly."^ 

The hopes of settlement and continned prosperity which the 
coming and conduct of Governor Lovelace had excited, were sud- 
denly terminated, by his death. The disappointment and regret 
occasioned by this event, were also further increased on account 
of the accession of the Lieutenant Governor, who assumed the 
control of affairs. Ingoldsby had rendered himself unpopular in 
the province, and an application had been made to Governor 
Lovelace for a hearing in relation to the charges which had been 
made by Ingoldsby, and some of the Council, in their address to 
the Queen. A lime had been appointed for the purpose, but the 
efforts of the Assembly had been defeated from time to time, and 



the instructions that no such changes should be made 
t3 of the Genei'al Assembly there, and CQnfirmed by us. 



'It has been Heen that a fbrniBr AesBlnWy had made enactments upon lire 
ime subject; but different from fha present law, in many particulars. 
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at length, the death of the Governor, and the accession ol' Ingolds- 
by to the principal place in the province, rendered it necessary to 
suspend the design. At tliis period the distant relations of the 
country were such as to involve the interests, and to demand the 
attention of the provincial go^'ernment. The French nation had 
acquired possession of extensive portions of country in America, 
and their claim had heen acknowledged by England, in the treaty 
of 1632. A powerful and active oppouent of England and of 
English interests, had thus become established on the borders of 
the American colonies. In 1702, war had been declared by 
England against the French, and the latter nation taking advantage 
of the occasion had made incursions from their possessions in 
America, upon the neighboring English provinces. These at- 
tempts were carried on with so much perseverance and vigor thai 
the Pi'cnch forces had succeeded in penetrating into the conntry 
as far as to the Merrimack River, and had demolished Haverhill, 
a considerable town. The inhabitants of New England applied 
to the mother country for aid and support, and the Ministry pro- 
jected a plan for the invasion of Canada, and other places belong- 
ing to the French. A squadron of ships was to be prepared for 
an attack upon Quebec, whilst a separate force, composed of 
troops fo be furnished by the colonies, and commanded by Colo- 
nels Nicholson and Vetch, were to make an attempt by the lakes. 
Instructions were given to Colonel Vetch to demand the co-ope- 
ration of the several colonies, and New Jersey was required to 
furnish two hundred men for the enterprise.' The Assembly of 
the province convened in May, 1709, when the plans of the Min- 
istry and the particular requisitions that had been made, were 
laid before the House by Governor Ingoldsby. A ready assent 
was given by the Assembly. An act was passed for raising three 
thousand pounds by bills of credit, to he used for her Majesty's 
service "in this present juncture," and particular provisions were 
made for enforcing the currency of the bills, when emitted. 

The enterprise for the conquest of Canada was not finally pro- 
secuted, but a part of the forces that had been raised for the pur- 
pose, proceeded, under the command of Colonel Nicholson, fo 

= SmitJi'E New Jeraej', p. 363. 
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P«vt Royal, in Nova Scotia, anil that place was roduceLl, and lull 
possession was taken by llie English. 

Among the incidents deserving of notice arising out of the wn- 
dertaking just mentioned, waa the issue of a currency of paper, 
which was then first resorted to in the province. It waa de- 
signed, as has been seen, to answer a pressing emergency, and 
perhaps this emergency could not otherwise have been met. "A 
paper credit currency," it has been said, "is a great promoter of 
military expeditions."'' But tlie same expedient was afterwards 
resorted to, and became a part of the policy of government. It 
was a policy capable of being made highly instrumental eilher for 
good or for evil. It afforded tlie means of present relief, and 
gave faciliiies by which tlie resources and abilities of a communily, 
as well as of individuals, might be more fully and advantageously 
developed. But it also served as a temptation to hasty. and haz- 
ardous action, and te obtain an immediate good by a mortgage 
npou fiiture and uncerlaiu advantages and means. In New Jersey 
endeavours were made to guard against the evils of the system, 
by a careful restriction of the amount, and timely regidations for 
redemption. 

At the next meeting of the General Assembly, which took place 
in November of t!ie same year, the attention of the House was 
again directed towards the domestic affairs of 0ie province, and 
an enactmeBl was made defining more fully the qualifications of 
the members of the House. It prescribed that each Representa- 
tive should be an actual resident within tlie province, and of some 
city, town or county of that division in which he was chosen. It 
was represented that much "inconvenience" might arise from the 
election of persons inhabiting neighboring provinces, inasmuch as 
such persons might be swayed by a regard to the interests of the 
places wliere they resided, rather tlian by a desire for the pros- 
perity of the parts they represented. It was also set forth that it 
was absolutely necessary that the Assembly, when met, should 

' Douglass' Summavy. Doiiglass was a strenuouE opponent of paper money. 
Ho says Uiat "The Sliam Canada EipedilionB" in 1709 and 1711, led lliis 
province onil all tliH otlior Brliifili provbicoB tollie noilJiwanl, into a jieriiicioos 
IHipcr curtoncy called public bills df credit. Summm-T/, p. 8Bij. 
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liave full pn-OPi o^ei the memlicr'j, which would be preduil d if 
they were inhabitautf tf other piovmce'. * The Aaatniblj also 
passed an ict to asceitiin and deteimme tlie botindaiies of the 
several counties m the province Aiiothei enactment 1138 mide 
which would seem to ha^e infringed to some eitent, upon the 
directions th*it had been gn en in het Maje^tj '■g mstiuetiont estab- 
lishing die go\einment In these m? true t ions it -nas piesciibed, 
that the meetings of the Genenl A'aembly ahoukl be held at 
Perth Amboj , and at Builington nlti rmtelj , unless for pirticulnr 
reasons, the Governoi should oider them difinendy Bat it w as 
now enacted tint ail succeedma 4?'<cmhlic s should be helJ •\t 
Burlington until otlierni&e deteimined by act of ^stemb/y 

During these proeeediia^ but little coramnnicTlion had taken 
place between the Lieuten-iut Go\eiiioi ind the As-'criiblj lud 
there was an appearance, for a time, of acquiescence in hie govern- 
ment. But it was no more than an appearance. The former 
acts of Ingoldsby l\ad rendered him odious in New Jersey; and 
he was but .litde more in favor in Mew York. At length the 
united rem oris trances of the provinces, induced the Queen, to order 
■his recal. In the interim, before the arrival of another Governor, 
the chief executive authority, in accordance with the constitution 
of the government, devolved, upon the eldest member of tlie Coun- 
cil, in the province. This individual was Williaiii Pinhonie, 
But this officer. was superaededon the lOth of June, 1710, by the 
arrival of Brigadier General Hunter, with the commission of 
Governor of. New York and. New Jersey.' ■ Governor Ilimter 
was held in estimation for his social qualities, and was supposed 
to be fitted for civil employment. He had before been appointed 
Lieutenant Governor qf Virginia, but had been captured by the 
French on bis voyage to that colony. 

He met the Assembly of New Jersey on the 7tli of December,. 
1710.' His address to the House was characterized by directness 
and an appearance of. openness and candor. He said, "diat he 

'Tills ptovisiiiii la aomewhiit illiiatvatecl by the occaurencea of t!ie time. It 
happened on some occEmions that the members eleeted were not in their plncee, 
anil the officers of.the House were despatched to enforce their attendajlco. 

' Gordon's New Jersey, p. 86. ' Vofea and State Papers, ¥ol. 1, p. S. 
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was little acciistomed to make speeches, and should not be tedious. 
That there had been much complaint of "unchristian divisions, 
an evil which all complain of, but which few look the right 
method to remedy. Let every man begin at home, leave disputes 
to the laws, injuries to the avenger of them, and as good subjects 
and christians, act together for the common good." He said that 
all must agree in the necessity of supporting government, and 
hoped there would be no difference about the means, and that he 
should heirtilj concui in whate^ei was necessary for the peace 
and welfare of the piovmce He closed his address with the 
noble sentiment, thit all power except that of doing good, is but 

The House replied in a simiKi tone, although with a degree 
of leseive Thej congi atulated the Governor upon liia accession 
to offae, rtnd weie willing lo hope that the fme 1 ad anved when 
the causes of "unchristian d s ons wo Id no longer ex st 
The} had expeiienced lepea ed mstances of ! e Majesty s 
cire, among wh ch thej lega del as a p nc pal o e tl e fo me 
appointment of the good Lo d Lo ehee by wl ch an end was 
put to the woist adminiBtiat on tl e p o e 1 j I e e 1 no n and 
they considered the ^ppolnlnlent ol hia Excellency, the present 
Goiernoi, as a new miik of rojal faioi Let not ill-men, they 
&aid, be put or continued in po«er, let her Majesty's subjects 
enjoy then liberties and pioperties according to the laws, and 
then the grounds of disputes would be lemoved. They said that 
they had alwajs considered it reasonable to support a govern- 
ment, but equallj so lo deny that support to oppression and 
tyranny What they weie able to do should be sincerely and 
honestly done, and in as pioper a manner as they were capable 
of and thei- should be re^dj to join in any thing that might be 
conducne to the public benefit 

The harmony that leemed to be promised by the relations 
between the Governor and the Asaembh, was prevented or inter- 
rupted by the course of the Council Several of the members of 
this bodj h^d served m foimer administrations, and had been 
concerned with Lieutemnt Governor Ingoldsby, in making the 
repiesentation to the Queen containing Lharges against a former 
AsBPmbH i hese peison"? had thu- become placed in an attitude of 
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0[ [ 1 1 Die Repiesentative body, antt no (Jesii-e was shown 

at thiB time to altPi tlip relation. On the contrary, tliey mani- 
te=ted a de eini nation lo obstruct the measures of the Assembly, 
e\en as it would seem to the manifest injury of ihe interests of 
the province Se\eidll ills which appeared to be rendered neces- 
sary bj the ?late of affairs at the time, and which were certainly 
in aceoi dance with the lights, as well as the wishes of the people, 
were rejected by the Council.^ Among these was an act for as- 
certaining the qualilicat ons of jurors, and enabling tlie people 
called Quakers to sei e on them. In the western part of the 
province the Quakeri formed a large portion of the population 
and it was found diSieult lo obtain juiiea without them, and from 
their habits and character none were more capable of such service; 
but then refusal to talie an oath caused them to be wholly ex- 
cluded In the irstructions of her Majesty to the Governor, he 
was directed to cause an act to be passed in the General Assembly 
of the pro^ nee 1 ke to that which had been passed in England in 
the reign of William the Third, allowing the solemn affirmation 
and declaration of the people called Quakers, to be accepted instead 
of an oath in the usual form. The act now prepared and pa.ssed 
by the House, embraced this provision so far as related to the 
qualification of jurors, and it was therefore not only a just and 
liberal measure in itself, but was also in perfect accordance with 
the i-oyal instructions. But the act was rejected by the Council. 
One of a more general character, containing the same provisions 
in relation to taking oaths, but not limited in its application to the 
case of jurors, was also rejected in a similar manner. The militia 
law was also taken up for consideration by the House. The act 
that had been passed in the time of Cornbuvy, was rigid in its 
provisions, and but little suited to the views and opinions of the 
people, and many persons had been subjected to much oppres- 
sion thereby, and the modifications that had been made at different 
times, had not been such as to remove the objection. The House, 



' By the instructions of the Queen the members of the Counc 
and enjoy freedom of debate and vote in all afEiira of public < 
this pfovision the Council were enabled to control, ae they Old ni 
the Governor and the Assembly. 
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desirous that, a subject of aome difficulty, should be carefully con- 
sidered and acted upon, appointed a committee to prepare and 
report a bill,' Tliia vias done. ' Measures were also taken to 
correct the abuses that had been practised under the existing law. 
Some, of the officers who had been concerned in distraining goods,, 
were brought to the bar of the House, and made to render an ac- 
count. The hill prepared by the committee wa,a passed by the 
House, and sent to the Governor and Council; but it met the fate 
of the preceding ones, it was rejected by a majority of the Council. 
-These proceedings of the Council wore the appearance of mere 
factious opposition, and were directly calculated to excite to new 
activity, the irritation that had previously eaisted. The House, 
already it may he, not loth to such an engagement, was provoked 
to enter again upon a notice of the former acts of the Council. 

The address of Governor Ingoldsby- and his Council to tlie Queen 
was accordingly taken'iipand read -in the House.'" By a vote the 
address was declared to be a fajse and Hcaridalous representation 
concerning the Legislative body of the province, and that no one 
who had signed the address was flt'to be a member of .the House, 
and one of the members who acknowledged that he had signed itj , 
was fortliwith expelled." A resolution was also adapted to pre- 
pare an address to her Majesty, and also to Governor Hunter, 
justifying the pioceedings of the Assemlsly. In the address to the 
Governor it Was set forth, that it had been dieir misfortune to be 
governed by Lord CornbuTy, who had treated her Majesty's sub- 
jects rather as slaves, whose persons aad estates he might control, 
tlian as freemen, who weje to he governed by laws. The Gover- 
,nor, they said, "had saci-ificed his .'own reputation, the laws, and 

= The commitlBe were Doctor Johnaten, Isanc Sharp, Jacob Spicer, Willinm 
San.lfoi-d, Joliti Sel3, and Robert Wheeler. They were instructed to prepare 
and bring in a bill for explaining an act of this province past in the third jear 
of her Majesty Queen Anne, entitled "an act for settling the militia of Ihiii 
province, and for relieving persona aggrieved tlierebj," 

" Tliis address had been signed by Richard Ingoldsby, ■William Pinhorne, 
Eoger MompesBon, Thomas Reyell, Daniel Leeds, Daniel Coxo, Kithard 
Tomnley, ■William Sandford, and Kobert Quarry. Pinhonie, Toivniey, Coxe, 
MompBsBon, and Quarry were still in the Council. 

" Major 'William Sandford. 
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our libei'ties to his avarice." That tlie efForts tliat had been made 
to procure redreaa had proved effectual, and that no relief was 
experienced untii the arrival of Lord liovelace, which gave an 
expectation of better days. That upon the first sitting of the 
Assembly after the arrival of Governor Lovelace, he had commu- 
nicated to tliem for their information, "The address of the Lien- 
tenant Governor and Council of New Jersey," ia which die ad- 
dressors endeavoured to make injurious impressions upon the 
Governor against others, and to secure his favor to theraselves by 
the grossest fawning and flattery. This address, said the Assem- 
bly, "from the peculiarity of tlie language, and the uainlelligible- 
ness of the terms, ought never to be forgotten,'^ But yet it was 
said these addressers were uot true friends to Lovelace, and had 
caballed against him, and Governor Hunter was warned, that he 
too, might expect to'experience their treachery. An examination 
of the address of tlie Lieutenant Governor and Council was then 
entered upon. The Assembly asserted, that though it ptirported 
to be a tiling agreed iipou in CouiiclI, that it had not been formally 
passed, but tliat the assent of the members had been given at dif- 
ferent times and places. That in its general character, the address 
was open to much objection, that it was full of epithets and vague 
assertions, and that if the addressers had merely sought to make 
a show of aft abusive talent, diey had certainly fully succeeded. 
But the statements that were given in die address were said to be 
entirely groundless. That the charge of a design to throw off all 
allegiance, andto re voltfrom the Crown of England, could only have 
been made in order to mislead or to prejudice the Queen ; that no 
sober man could believe that any such design had ever existed, or 
did exist. New Jei-sey was one of the smallest of her Majesty's 
colonies, and the least capable of making any defence ; diat it con- 
tained no fortification exceeding a stone house, and of such but 
few, that a great part of its people were Quakers, who from their 
principles were opposed to war; tliat under these circumstances 
to declare that any persons were exciting to open revolt, was a 

'"In. tlio address to Lord Lovelace, be was told that "your Lovdahip liaa not 
QiiB virtue, ov more, but a complete accoiiiplishmeiit of all pert'eclioris," Willi 
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cliarge scarcely less ridiculous than malicious. And as to the 
refusal of the Assembly to support the Queen's governmenl, or lo 
defend it by settling a militia, the facts themselves might be ap- 
pealed to; that they had made provisions according to the ability 
of the province, and that lately, when the expedition to Canada 
was on foot, they had given (hree thousand pounds, and this when 
some of the addressors themselves had done all they could lo 
frustrate the grant. That an act had been made in the time of 
Lord Lovelace for settling the militia, which had likewise met 
with much opposition. Several particulars were also set forth iu 
relation to the conduct of the members of the Council, which, 
{even with the abatement to be made in the statertvents, on account of 
party exasperation,) must yet be allowed to show, that some of the 
executive officers had exercised their powers in a manner oppres- 
sive and unjust, and that others had been guilty of most serious 
moral delinquencies. 

The Assembly expressed their concern that they had so much 
reason to expose a number of persons who had combined to do 
New Jersey all the hurt in their power. They said that her 
Majesty had been graciously pleased to remove Lieutenant Gover- 
nor Ingoldsby, a favor "for which we cannot sufficiently express 
our gratitude," and they intimated with entire distinctness, that 
the province would be benefitted by other removals. They de- 
clared, indeed, that justice could never be done whilst certain 
members of the Council continued in places of trust within the 
province." 

Governor Hunter received the address of the House in a man- 
ner indicating a desire to act in his office with impartiality and 
justice. He replied, that her Majesty had given him directions 
to reconcile the differences existing in the province, but if this 
could not be done, he should make a representation to her ; and he 
did not doubt but her Majesty would take such measures as would 
give general satisfaction. But the Governor was either convinced 
of the justice of the statements that had been made by the House, 

'' These petaone were named, they were WiUiani Piwliome, Roger Moirpet- 
son, Daniel Coxe, Richard Townley, Peter Somnaiia, Hugh Huddy, V. ilUan. 
Hall, and Jeremiah Basse, Uniilh'a New Jersey, p. 39S. 
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or perceived Ihat no hiimouj oi aeiion f ould be expected whilst 
the members of Ihe Couucil, nho hid been complained of, were 
retained, and «\ich repiesentations were therefore made hy him, 
as led to the speeclj lemoval of «e\eral of the number. 

The partial buecess that had att«Bded the operatioiia against the 
possessions of the Fieneh m Amenca, had given encouragement 
for a new undertaking Coloael Wicholson, who had directed the 
former enfeipri^e, pioposed to the Mmiotry tliat another attempt 
should be made for the leduction of Canada, and the proposal 
was fiaallj acceded to Apian was foimedfor an union offerees 
from England and the colonies, together with, a body of Indian 
allies. In acLOidauce with tJiia plap, instruc 'ons weie bent to the 
Governors of several oi the colonies, lequimj that measures 
should be taken foi pioviding tlie neces'-irv aid in men ■■nd sup- 
plies. Foi this purpose the Assembh of New Jersey wis sum- 
moned, and met on the 16th of Juh, II'll Goinnor Huntei 
informed tlip House thj,t ihe fleet and foices fiom England, des- 
tined foi the ri,duction of Canada had alieadj arnyed at Boston, 
and that a requisition was made upon New Jei aj loi tliree hun 
dred and sixty men, m ith officers, ^l.& all to be pioperly !uini«hed 
with pay and pio/'s-ioi^i The Asi^embl^ lesponded to the de- 
mand. An act was \x od foi raising five thousand pound'^, for, 
and towards the enco t gement, pay, piovision, transportation, 
and other charges of lolunteers gomg- on fie e-^pedition Thi? 
amount wis to be furnished by a new emission of hills of credit 
The Goveinoi assented to the acts, and disminjed the Assembly 
with thanks toi tlieii despatch But the expedition foi which 
extensive pieparations ^dd been made, and from which much had 
been expected, totally failed m eKeeution It leil a debt upon 
New Jersey, which, tooethcr with obbgataon'' before uicurred for 
a similar puipose, was to be met by subscqu^'ni taxation 

The cncumstances of the piovjnce woie not supposed to re 
quire that anotlier meeting of the Assembly should he called unUl 
December, 171S. The Governor then addressed the House in terms 
of confidence and kindness. He refei-red to the goodness of her 
Majesty in removing from their places, those officers who had be- 
come obnoxious to iiie Assembly and the people. He said that he 
was persuaded that tha efforts of these persons would not be able to 
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destroy the harmony and confidence that now sub&i'itcd between 
the different branches of the government." In this confidence, 
he recommended to the House tlie adoption of such measures 
as the situation of the province appeared to require. He urged 
that provision should be made for past arrears, and the future 
support of the government, and also for affirming and aKcertaining 
the respective properties of the proprietors, and people. 

The Assembly, in reply, expressed iheir satisfaction in again 
meeting the Governor, and hoped, that as the persons who had 
hitherto obstructed tlie welfare of the country, were now removed, 
ihe pleasure of such meetings would be oftener experienced.'^ 
They acknowledged themselves to he under the greatest obliga- 
ans to the Queen, and trusted that their actions would manifest 
proper sense of the kindness she had shown. The session be- 
ig thus happily opened, the House proceeded to re-enact some 
of the laws which had formerly been rejected by the Council, and 
iss others which were supposed to be required. The sum of 
thousand five hundred pounds was granted for the support of 
government for two years. An act was passed that the solemn 
afhrmation and declaration of the people called Quakers, should 
be accepted instead of an oath in the usual form, and also for 
qualifying and enabling the said people to serve as jurors, and to 
execute any office or place of trust or profit* within the province. 
The dieabUities under which tJiese persons had laboured on ac- 
count of their testimony against oaths, were thus entirely re- 
moved. The enactment met with the ready assent of the Governor 
and Council, and indeed they had concurred in promoting it. A 
separate enactjnent was made for determining the qualifications 
of jurors ; it regulated the mode of summoning them, and pre- 
scribed that all persons summoned to serve upon grand inquests, 
should he worth at least one hundred pounds in real estate, within 
the county for which they should serve, and that all persons sum- 
moned to serve on petit juries, should be worth one hundred 

" Pinhotno, Coie, Soinnans, and Hall, had been removed from the Council, 
and soon aftBrward John. Anderson, Ehsha Parker, Thomas Byeily, John 
Hamilton, and John Reading, were appointed. 

" An intimation ivaa thus given that mote frequent meetings of tho Assem- 
bly would give greater sntisfection. 
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pounds in real and personal estate.'^ The militia law of the pro- 
vince was settled with new and more liberal provisions. An act 
was also passed "for regulating slaves." The encouragement 
given to slavery in the instructions of the Queen, had tended to 
give it a permanent place in the province. The regulations now 
made were designed to protect the masters by preventing the 
elopement or absence of slaves, and also to enforce the good con- 
duct of the latter. And it was also provided " tliat no negro, Indian, 
or mulatto that should afterwards be made free, should be allowed 
to enjoy, hold or possess any houses, lands, tenemenls, or here- 
ditaments within the province, in his or her fee simple, or fee tail, 
but that the same should escheat to her Majesty, her heirs and 
successors," And it was also provided, that inasmuch "as free 
negroes were an idle and slothful people," that any person manu- 
mitting and setting at liberty any negro or mulatto slave, should 
enter into sufficient security to pay yearly and every year lo such 
negro or mulatto during their lives, the sum of twenty pounds." 
It was also enacted that a duty of ten pounds should be paid on 
every negro, Indian, or mtdatto slave imported into the province. 
It may be supposed that this tariff upon slaves was established 
less with a view to the raising of revenue, than to the discourage- 
ment of the traffic itself. Regulations were made for the more 
precise determinatioi* of the limits uf some of the counties, and a 
new county to be called "the county of Hunterdon," was erected. 
It was taken from Burlington. To Hunterdon was given all the 
powers, jurisdictions and privileges that belonged to other counties, 
except a choice of members to the General Assembly, which was 
reserved until her Majesty's pleasure should be known, or until it 
should be otherwise ordered by the General. Assembly. The people 
of Hunterdon were to continue, in the interim, to act with Burling- 
ton in the election of Representatives. An enactment was passed 
by the Assembly regulating in certain particulars the administra- 
tion of justice in the courts of the province, and for reviving and 
continuing courts in some of the counties. 

" The instructions required that some limit sliould be set in goods or Jands 
below which persons should not eei've as jurors. Article 88 of Iiuifuclions. 
" Allinaou's Lawa of New Jersey, p. 34. 
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The bnainess of the session being concluded, the House was 
adjourned with expresaiona of salisfactioo from the Governor. 
He thanked the Hone e for the snpport that had been given her 
Majesty's government, and the salutary enactments that had been 
made; some things, he observed, that "in their nature were acts 
of favor, I have agi'eed to be made acta of Assembly, that your 
share may be greater in the grateiul acknowledgements of your 
country."'' 

A period succeeded in which nothing occu d f 11 
portance to the province to call for more than in d 1 

The peace of Utrecht, which was coaclud d 13 f 

Marth 1713 put an end to ho^ilihtieB be w Kngl nd nd 
Fiance aud leheied the coIin n fiom the g d h d 

mands -vshich the ptoeecution oi L°^ni hal hj 11m 
On the 1st of August Uli hedoahofimi t^ fE 1 d 

took place Her leyn h d 1 eon one of iin tan E gb I 

hiatoij and of eepeeiil mtRic^t to the proT f N J 

from the chtnge iihich occuried m the torn f 
Upon the accession of Gteorgo tlie Fiist which k jl A g 
6th, 1714, a new commission was ?ent to G H d 

an Assembly was summoned to meet at Perth Am n 1 I 

of April, I7I0. But difficulty arose at the v j n n 

of the session. li has been seen, that in 1 I d b 

passed that iJie meetings of the Assembly sh Id b h 1 1 B 
lingtoa until otherwise ordered by law. Th t, 1 gl 
strieliy iii accordance with her Majesty's in ti lib 



'° The particulac Iriwa wliieh were coaaideved by tlio Govq 
fiivor," wore not stated, but it io probable they n 



adminiBtration of juetice, espedallj an act for sliortening law suits, and regu- 
lating the prnctice of Its law, and an act to enforce the ordinance for eslablisli- 
ing foes. But Oio conduct of tho Govarnor was somewhat lees geiier'oiis than 
his e^preseionn wouid seem to imply, for he afterwards cepreaeuted that those 
acts would be injurious, and advised his Majesty that they should be disallowed, 
staling also that the laws had been particularly designed to punish the then 
Secretary of the province, (who woa especially offooted thereby,) he being a 
person of bad reputation. Fram this ropresBiitatlon, the acts in question were 
made U> appear, net only ae bjurious in themselves, but na being decigned to 
serve a temporary purpoas, rather than uo important measures of public policy. 
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assented to by the Governor, and afterwards confirmed by the 
Queen. Notwithstanding this, the present Assembly had been 
summoned to meet at Perth Amboy. Soon after their meeting, a 
resolution was passed by the House that his Exeelleney should 
be waited upon with a request, that he would he pleased to lay 
before the House, a copy of his Majesty's instructions relating to 
the sitting of the Assembly at Perth Amboy. The Governor at 
once complied with the request. It was tlien resolved that an 
address should be made to liis Excellency upon the subject, with 
a request that the sitting of the Assembly might be prorouged to 
Burlington. In the address they said, that they were entirely in- 
clined to pay all obedience to his Majesty's and the Governor's 
commands, but yet they could hot but think that it was tlieir duty to 
observe and maintain the laws of the province; that the law re- 
specting the sittings of the Assembly had passed through all the 
necessary forms, and they eouid not but suppose tiiat it continued 
in force, and would so continue, until repealed. 

In reply, the Governor stated, that he had received instructions 
from tlie King, directing the Assembly to ait at Amboy, which he 
was bound to obey. That the confirmation of the act by the late 
Queen was temporary, and continued but during her life, being 
part of the prerogative of the Crown which she could not part 
witli longer, but might be resumed by the successor. Also, that 
for reasons of great consequence, he could not meet either Council 
or Assembly, at Bnrlington. In a subsequent communication he 
further stated, that the power of calling even parliaments to any 
particular place, being an undoubted part of the prerogative, l3ie 
late Queen's approbation of the law could only be taken as dis- 
pensing with the exercise of that part of her prerogative, hut that 
such a concession would not bo binding upon her successor; and 
beside, that his Majesty's instructions in regard to llie meetings 
of the House, had only restored the affair "to the just and equal 
foot" upon which it was placed at the time of the surrender," 
As the directions to the Governor had been precise, and as these 
were taken as his rule, Ihe Assembly were obliged to submit, and 
to continue the session at the place appointed. But full satisfac- 

'■irotBG, vol 1. 



>y Google 



318 huxter's ADMi\is-rRATio.\. 

tioQ was not felt. The Speaker of the House too, Colonel Daniel 
Coxe, as well as some other members, were unfriendly to the 
Governor. Coxe had been among the members of Council for- 
merly displaced, and tlie agency of the Governor in forwarding 
that measure, may not have been forgotten, or forgiven. These 
seyeval circumstances were unfavorable to harmonious action. 
The business of the session was entered upon with little alacrity, 
and was but tardily conducted. Much time was occupied in 
committee of the whole House, in considering the Governor's ad- 
dress. At length the Governor resolved upon prorogueing the 
Assembly, probably with the hope that time would remove, or 
allay, the dissatisfaction that had arisen. 

But this hope, in regard to a portion of the House, at least, was 
not to be realized. At the time of meeting, (the 14th of May,) several 
of the members failed to appear, and among this number was the 
Speaker of the House. After a delay of five days, the members 
present, nine in number, presented an address to the Governor, 
requesting him to take such methods as might be deemed proper 
to cause the absent members to attend in their places. He ac- 
cordingly sent warrants to the several delinquents, commanding 
their attendance, as they would answer the contrary at their peril. 
Four immediately obeyed the warrants, and the number then present 
malting a quorum, proceeded, upon the Governor's recommenda- 
tion, to organize the House. John Kinsey was chosen as Speaker. 
His Excellency immediately delivered an address, expressing 
much satisfaction at their selection of a Speaker, and remarked, 
that the conduct of the former one gave sufficient evidence of a 
combination between him and his associates to prevent the trans- 
action of the necessary business of the province, and he hoped 
that all would be made sensible of the sinister arts and practices 
of these persons, so that no further evil might be done. He re- 
commended that the support of the government should be provided 
for, and the bills of credit renewed, in order that tlie province 
might be seasonably provided with a currency for ordinary uses. 

The House, as now constituted, seemed quite ready to second 
the Governor's views ; one of their first measures was an inquiry 
concerning the conduct of the late Speaker, and the absent mem- 
bers, which after some discussion resulted in the expulsion of 



>y Google 



hunter's administration. 319 

whole from the House. =" An address in reply lo the Governor's 
communication was also agreed to. In this it was said, that his 
Excellency's administration had been a continued series of justice 
and moderation, and that the House would not be wanting in en- 
deavours to make a suitable return. That the late Speaker of the 
House had given a new proof that in all situations it had been his 
study to disturb the tranquillity of the province, and to act in con- 
tempt of the laws and government and a hope was expiessed tl at 
his expulsion would be consije ed as a s fficient v 1 ca on of 
the character of the House from t 5 sp c on ot a con e ce 
in his purposes or acts. Co pi a cp to the C over or o i- 
dignation against the conduct ot the f -^ me nl eri c^rr e 1 the 
House still farther. It was resolve 1 tl at the e ne be 1 Id 
not be admitted to their seats during the session, even if returned 
by a new election, and at the next sitting of the House, when some 
of these persons were so returned, the resolution was adhered lo.^' 

These proceedings occupied much of the attention of the House 
and the'meeticLg closed, with the important result of a restoration 
of harmony between the branches of the government, but with 
little beside. 

On the' 27th of November, of the same year, the Assembly was 
convened at Chesterfield.^^ The Governor represented the neces- 
fiity of adopting immediate measures for the support of govern- 
ment and the public credit, as the funds provided for the former 
were wholly exhausted, and as the letter had suifered greatly in 

™ The expelled members were Ool. Daniel Coxe and Eichai-d Bail, members 
from Gltmceater, Henry Brockholst and David Aclierman, iroiii Bergen, William 
Hall and William Claws, from the county of Salem, Henry Joyce, from the 
town of Salem, and Jacob Hulinga, from Cape May. Jacob Spicer, from Cape 
May, being brought before the House at its nest meeting, by the Sergeant at 
Arms, prayed the House to pardon Ma abEenca, it not being wiliiil, or wilh con- 
tempt, "having had more tJian ordinary occasions which had detained him &om 
attending the service of the House." Whereupon the House " were willing to 
be iavorsble Co him, and ordered that he be discharged upon paying his tees." 
He was then directed to take his seat. 

" Richard Bull, from Gloucester, and William Hall, tiora Salem, were thus 
returned. The House declared that " Ihoy could not recede from their fbrmet 
resolves." 

"By reason of ihc Small Pos bciug at Buriiiigloii. 
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consequence of failure in the collection of taxes, and he trusted, 
as they were now met with good diapositions, and without any 
"clogs or bars," they would be able to pursue the objects of their 
meeting, and make good the engagements and promises contained 
in their former addresses. The House proceeded in accordance 
with these recommendations. A ground of former difficulty was 
entirely removed by an act repealing the act which directed that 
the sittings of the Assembly should be held at Burlington ; that 
act, it W!^ said, "being contrary to royal msti-ucliona, and being 
found prejudicial to the etslem division," The finances of the 
province were inquired into, and the amount and causes of the 
deficiency determined. '' 

The expenses required by the late military expeditions had 
rendered it necessary to contract a large debt by the issue of hills 
of credit ; hut it was asserted that the provisions for sinking these 
bills would have been quite eufiicient, if faithfully observed and 
carried out. Enactments were therefore made to enforce tlie col- 
lection of arrearages from delinquent counties; for the more regular 
appointment of Assessors and Collectors, and for holding these 
officers to closer accountability. As a further means of increasing 
the revenue, an excise was laid upon all spirituous liquors retailed 
within the province, and it was expressly declared that the amount 
should be used, for, and tov/ards the support of the government. 
To meet the present necessities, an act was passed for a new issue 
of bills of credit to the amount of eleven thousand sis hundred and 
seventy-five ounces of plate. A bill was agreed to for tlie support 
of government, for three years, which assigned to the Governor 
the sum of six hundred pounds per annum. ^^ 

After a m.eeting which terminated without the transaction of any 
important business, the General Assembly convened at Perth 
Amboy on the 13lh of January, 171S. The Governor infoimed 
the Honse that the revenue was again exliaiisted, and i 



™ More than seventeen hundi'ed pounds in bills of credit were yet out, and 
(he treasuiy empty, 

^Tiio CMsf Justice wcs to receive one hundred pounds, file Attorney Gene- 
rtd fifty pounils, tho membore of Council, who attended during ttio sitling of Uic 
House, fivi! shiliiiigs |jcr ilay, and tlic KL-piTScniativcs five sliiilhiga per day. 
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also, that tlie salaries of the public officers were so small aii<l so 
retrenched from what they had been, that the oflicera were not 
properly supported; and an augmentationVas asked. He stated 
that the Assembly of New York had passed a law for iimning the 
division liae between the two provinces, with the expectation tliat 
a similar measure would be adopted in New Jersey. He also 
recommended, that an agent should be appointed to represent the 
interests of the province in England, no other province being witli- 
out such an officer ;, and that on several occasions he had himself 
employed persons, at much expense, io transact business that 
could not properly be delayed. The Assembly stated, in reply, 
that althongh tliey were sensible of the importance of having an 
agent in England, the circumstances of the province were such 
that"siiitable provision for the maintenance of such officer could 
not immediately be made. In accordance with the j Governor's 
recommendation, an act was passed for determining the Jine of 
division between New York and New Jersey, and another for 
settling the boundary between East and West New Jersey.=^ 

The Assembly was not again convened by Governor Hunter. 
In 1719, he left the province for England, but expressed an in- 
tention, with the King's permission, to retnm ; this intention how- 
ever was not fulfilled; upon his arrival in England, an agreement 
was made by which his government was exchanged with William 
Burnet, Esq., for tlie office of Comptroller of the Customs, and 
the latter soon entered upon office.'* 

William Burnet, Esq., was the son of tlie well known prelale, 
Bishop Burnet. If the new Governor derived no celebrity from 
nobility of birth, he inherited a name that piety and learning had 
raised to distinction. His intercourse and intimacy with the late 
Governor enabled him to acquire in advance, some knowledge of 
the state of affairs in the province, as well as of the character of 



'> The Commissioners appiiiiited uuilei' tha first act, fined the noiihem point 
of division in latitude 41° 40'. Nothing was done nnder the latter act 

Gordon, p. 91. 
■^ Governor Hunter had conducted Mmseif in office under c 
some difficulty, with a, degree of prudence and address, and the LegLsIati 
of New Jersey and New Yoik expressed (heir spprobation of lus cones 
41 
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pai'tiea and of men; and he entered upon his duties at a time wlien 
the relations between tlie different branches of the government 
appeared to he of the most amicable kind. But the new Governor 
■was either less eantious, or less fortunate than his predecessor. 
The province, as has been seen, was encumbered with debt, and the 
Assembly in the former administration had shown a laudable care 
and concern on this account. The same Assembly was convened 
by Governor Burnet on the 28th of Febniaiy, 1731. At that time 
the Governor set forth the favorable opinioas he had entertained 
of the Assembly from the character given of them by his prede- 
cessor, and said that he was further encouraged in his expectations 
from them, by the loyalty which the neighbourmg province had 
shown in gi'anting a revenue ; and that as this colony was increas- 
ing in people and property, the support of government would be 
easier tlian it formerly was. He staled that he had found the 
salaries of officers lessened when they should have been increased, 
and that the credit of the colony was suffering for the want of a 
larger amount of bills for cuiTcncy. He hoped that these de- 
ficiencies would be effectually supplied, and reminded the House 
and the people, of their great happiness in being under his Majesty's 
government, and expressed a hope that a just sense of the bless- 
ings they enjoyed, would dispose to such manifestations of duty 
and gratitude, as might be expected from good subjects, to such a 
prince.^' The reply of the House was extremely guarded and brief. 
They congratulated his Excellency upon his accession, and stated, 
that they should use their utmost endeavours to sen-e then- King and 
country, under the difficult circumstances that existed. The cold- 
ness shown by the Assembly in their address, and their imperfect 
compliance with his wishes, induced tlie Governor to prorogue the 
House at an early period, and he used the occasion to make a still 
furtlier declaration of his expectations and views. He said, that he 
had hoped to have found in them a disposition suitable to the charac- 
ter that had been given of them, but that their past resolves had 
fallen short not only of his own expectations, but also of his Majes- 
ty's instructions to him. His Majesty, he said, had expressly 
directed, that all laws made for t3ic supply and support of govern- 

^- MjiiijlCE), vol. I. 
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ment should be indefinite and without limitation, except the same 
should be for some merely temporary service. The meaning of 
this instruction, he said, would appear from the practice of the 
Parliament of Great Britain, wlio at the accession of a netv Prince, 
settled a revenue for the support of the government during the 
life of the Prince, He had prorogued them, he said, that they 
might begin anew, and show their loyalty hy a due regard to his 
Majesty's commands. He also observed, that long sittings of the 
Assembly were a great burden and expense, and that if tliey should 
once settle « lastirig revenue, they would be able to go through 
the other business in much shorter meetings, whioh he promised 
they should have, as often as they desired. It could hardly be 
expected that tlie recommendations of the Governor in the parlicu- 
iars just mentioned, would be very acceptable; and communications 
were made at thft nest meeting, but little more calculated to give 
satisfaction. The Governor stated, that the laws heretofore passed 
by the Assembly for regulating the choice and the qualitications 
of members, were not in force, having never been confirmed by 
his Majesty; but that the instructions given by her late Majesty, 
Queen Anne, upon these partieulara, were still the law, and were 
to be obsei-ved; he also stated, in reply to a request that the 
members might be sworn in their own House, that it was neces- 
sary. Uiat every member of tlie House shoiild be sworn before the 
Governor. A reply was made by the House, and several resolu- 
tions relating to the demands and the couise of the Governor, were 
also adopted. In these modes, they asserted, that they were, and 
had always been dispo-^ed to show their loyalty to his Majesty, in 
such manner as the ciicumstances ot the province would allow; 
that it had not been unnsual for the members to be sworn intheir 
own House, for which reison they had made the request; and 
that all laws passed by the Governor, Council and Assembly, 
were in force until they iieie disallowed by his Majesty, or re- 
pealed in the province They objected to the "intermeddling" of 
the Governor with the bnimess tf the House which they con- 
sidered to be a bieach of their nghts ind prmleges. They also 
complained on account of his demand for permanent support of 
the government, and of his asseition that unless such provision 
should be made foi at least fi^ e ^ eai s he would pass no bill. An 
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iict for the support of llie government for two years was then 
agreed to by tlie Assembly, and fiill provision was made for rais- 
ing the aiaount by taxes. But this enactment failed ; the Council, 
assuming unuswal authority, made numerous amendraenls to the 
bill, and returned it to the House ; the latter, however, denied the 
right of the Council to amend a money bill, and thus the gevem- 
ment was left without any support. In noticing these proceedings 
the Governor indulged in ratlier angry remark. He told the House 
that they seemed fond of the word privilege, though what they had 
of that kind, was owing to Hie goodness of the Crown ; and he de- 
clared that "yoitr conduct has carried in it so much indignity to 
his majesty, and would prove, if Bot timely preveuted, such an 
oppressioE to the colony, that I will radier sei-ve for nothing, and 
spend my own fortune in tlie defence of his Majesty's honor, and 
tJie welfare of the province, tlian ever give way to it." He there- 
upon dissolved the Assembly "from being, sitting, or acting any 
more as the General Assembly of the province." The disagree- 
ment that occurred at this time between his Excellency, and the 
House, was in strong contrast with the harmony that had existed 
between the same body, and Goveruor Hunter. ^^ The urgency 
of Governor Buniet for an increased and permanent revenue for 
the support of government, at a time when the province was em- 
barrassed; his apparent anxiety to restrict the action of the As- 
sembly; togetlier with the assumptions of the Council, were calcu- 
lated to excite dissatisfaction. The Assembly too seemed quite 
uncomplying. In addition to the reasons just mentioned, they 
doubted the propriety, aud even the legality of the continuance of 
the Assembly which the former Governor had called, and their 
reluctance to longer service was not disguised.^' 

M The Governor seemed to be sensible of this liifTereiice, and in explanation 
Itereof said, that his predecessor "haJ the misfortune iii the late Queen's time 
not to be euppoi'ted at home in his just demands, and wheu a. Governoc is so 
unfortunate, as not to be sufficientlj protected at home, it may indnce bim to 
compliances which he could not otherwise jusaij." 

" The GoTemor produced espadal inBtiuctiona from tlie LordE of trade, war- 
ranting him in continuing the AsBenihly, which, it was said, was "eiactly con- 
foimaUo to tho ptactics in Ireland, whei'e one Parliament has subsisted under 
difierent Governors dnce his Majesty's accession to the throne." 
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Not long afier the dissolution of the House, a new one was 
called.'" Ill modified and somewhat softened terms, the Governor 
presented to the new Assembly, the wishes and views he had 
formerly expressed. He did not doubt that after so long a time 
had been given to weigh and consider every particular, Ihey had 
brought with tliem a resolution to support his Majesty's govern- 
ment in an ample and honorable manner; with commendable 
generosity he desired them "not to think of me," but to make 
fuller provision for the inferior officers of government. He again 
adverted to the great advantages enjoyed under his Majesty's 
reiga, and enlarged upon the great deliverance that had been ex- 
perienced in an escape from under the rule of " a Popish King and 
a French government." The expressions, as well as the acts of 
the new Assembly, accorded in a great degree with the Governor's 
views. One of then eailiest measuies wis the passage of an act 
"for the set,uiny of his Blajesty s go* eminent in America." It 
was chiefly designed to provide securities against the designs, and 
acta, of the adheients to the Popish leligion. It was supposed 
that the people of tins faith, if not especially opposed to the go- 
vernment of the province, stiU felt themselves at liberty, and in- 
deed felt bound, to use every exertion for tlie restoration of Popish 
supremacy. At the firet institution of the government. Papists 
had been expressly excepted from the grant of liberty of con- 
science, and by the present act they were subjected to rigid re- 
strictions. It was made lawful for any two. or more Justices of 
the Peace, to administer and tender a certain oath and declaration, 
to any whom they might suspect of being dangerous or disafiectcd 
to his Majesty's government, and if any such persons should re- 
fuse to take the oath, and make the declaration, they were to be 
esteemed and adjudged to be Popish recusant convicts, and as 
such should be proceeded against." Whether any pai-ticular ap- 



" The Assembly was dissolved on Ihe 361]i of May, 1T31. The precise date 
of UiB meeting of the new one is not known, but it was in the eavly pai't of the 

" Suspected persons were required to swear that they would be faithful, and 
bear true allegiance to his Majesty; and that they did in. their hearts abhor, 
detest, and al^uro that impious and heretical doctrine, and position, that princes 
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pearances or acts had been noticed, calling for such restraints, is 
not known; but, if in conformity with the roya! instnietiona, and 
with the temper of the English government at the time, and with 
the Governor's views, they were yet but little in harmony with 
the broad declarations iu regard to freedom in religious matters, 
that had been made in the province, at a former period. The act 
passed for the support of government at the present sitting, also 
measurably accorded with the Governor's desires ; it was to con- 
tinue for the period of five years. But the liberality of his Ex- 
cellency's expressions in regard to provision for himself, was 
perhaps too sti'ielly interpreted. The salary formerly gi-anted to 
Governor Hnnter, was reduced by one hundred pounds ; hut five 
hundred being now allowed. Tet full satisfaction was expressed, 
and the Goveraor dismissed the House with thanks for their pro- 
ceedings, and particularly for the cheerful and honorable support 
that had been given, and for the act for the security of his Majesty's 
government in the province, the latter of which he regarded as 
"the noblest piesent ot the two." 

At the next meeting of tiie Assembly, which took place in 1723, 
the attention of the House was particularly directed toward finan- 
cial concerns The Governor stated in his address, that the pro- 
(ision they hid made for the support of the government, had left 
him but little to lak m that respect, but he thought proper to re- 
mind them of the indebtedness of the province. Numerous peti- 
tions were also lecened trom the people, representing the great 
want ot a piper cuirency. It was slated that the province had 
been diained sf i specie cuiTeiicy by reason that the prodnce of 
the country had been chiefly sold in neighbouring provinces, where 
a curie)ic> o( piper m as in circulation, and which the people had 

es-aimmnnica.lBd by the Pope, may be deposed ov murdered by tlieii' subjectR, 
or by any other person. They were also to aweor that tbey would bear feithfiil 
and tine allegianca lo his Majesty King ffeorge, and that the pi'etender had no 
right or title whatever, lo the Crown of G-ieat Bricjan. In Ihe declaration, they 
were required hi testily and declare aa their belief, that in the sacrament of the 
Lord's Supper, there is not any tranaubatanljation of the bread and wine into 
the body and blood of Christ, and that the invocation or adoration of the Virgin 
Mary, or any other Saint, and the sacrifice of the niaas, are superstitions and 
idolattous. Allinson's Laws of Mui Jermy, p. 64. 
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been obliged to receive ; yet this foreign currency was not a legal 
tender in die province, and therefore was not received in the pay- 
ment of taxes. To meet the several objects in view, the Assembly 
resolved upon a new expedient. They authorized the emission 
of forty tliousaiid pounds in bills of credit, to be issued principally 
in loans. The amount was to he distributed, in a certain propor- 
tion, among the counties, and the issues to be made through offices 
established for the purpose. The bills were made a legal tender 
in all transactions, and a certain portion was specifically applied 
to the redemption of the bills of credit foi-meijly emitted, and the 
interest thereon. An interest of five per cent, upon all loans was 
demanded, and the interest accrueing, was to be appropriated in 
part, to sinking the bills, and in part, to the support of government, 
under the direction of tlie Governor, Council, and Assembly.^^ 
This policy was afterwards continued, and tlie loan office, came 
to be an important instrument in the management of the financial 
business of the province. 

It seemed to be the misfortune of Governor Burnet, (or as he may 
have regarded it, his advantage,) to be highly instrumental in con- 
ti'olling and annulling provincial legislation. Beside the instances 
already no^oed, he received and communicated new instructions at 
this period, from the Lords of trade and plantations respecting seve- 
ral acts that had passed in the former ad minis h'ation. He was in- 
formed that three acts which had been transmitted for approval, 
one for shortening law suits and regulating the practice of the law; 



•" The bills emitted under this act were fo be used as a. general cmi-oncy, and 
served a similftr puipose as the banking bills of modem limeB. The operation, 
however, was entirely different from banking. The authority and credit of the 
government served in place of original capital, and the isuea were inade upon 
real Kud not personal security. No loan was made escept on plate, or landed 
estate. The advantage to the government waa in the reception of iijlereat upon 
an amount of capital tlmt had cost it nothing, though bovmd fo see that it was 
ffthly redeemed. The advantage fo the people mas in the pOBseBsion and use 
of that which would he received in all hanEactions, and which, if it had cost 
nothing to the eovemment, had served as money to them. The capital would 
therefore be willingly returned by the borrower, with the addition of Inlerest, 
and still more, as this additional amount (being used for the putpoaas of govern- 
ment,) if not paid in interest, must, at least in part, have been paid as iax. 
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another for acknowledging and recording deeds within each of the 
respectiTe couaties of the province ; and a third for enforcing the 
observation of the ordinance for establishing fees, were disallowed 
by his Majesty. The scope of these acts, it was said, was to lake 
away the accustomed fees of office from persons who enjoyed the 
same by immediate patents from the Crown, by which appoint- 
ment of the Crown the dependence of the plantations was in some 
measure secured to Great Britain; and therefore the Lords, as they 
said, had counselled his Majesty that these laws slionid be au- 
■nuDed, they "appearing to ns to be great encroachments upon 
the prerogative of the Crown. "3= 

In regard to the judicial department, the authority of the Gover- 
nor was also brought into exercise. The Assembly made an humble 
address to his Excellency, representing the great inconveniences 
the people were subjected to, from the operations of the ordinance 
directing the meetings of the courts of judicature,- and asking leave 
to bring in a bill to remove the hardships under which the inhabi- 
tants laboured. The address was considered by the Governor 
and Council, and they resolved, tliat it would be proper that altera- 
tions should be made in the ordinance, but that leave could not be 
given to the A se nbl o b ng a bill, as prayed for, because, by 
the coram o of h Maj y 1 e Governor was vested with the 
power to es abl 1 d e J e he courts of jxidicature, and the 
action of he Asse nblj he e ould deprive his Excellency of 

his prope ho tj Ano ! e stion of some importance arose 
at this pe d I ia d o 1 e constitution of the General 
Assemblj a d 1 e a ho by vhich it existed, aud might be 
changed. Tl e e n of H n erdon into a, county has been 
noticed, and lolle pno o the election of members to the 
Assemblj un I he plea of he Queen should be known. No 
decision ^ nale b h Q but the matter was determined 

=" Fiom ill cm ucatt h L rda, it appaaved thut both GoTcmoi' 
Hunter and G a Bum h d p ented that these Iawr should be re- 
pealed, as t y w Ii u isdic^nn of the-Supreuie Court, and 
reduced the Ui p fl" that they conlJ not subsist. These 
lawB, howev if d p d h full support of Ms Majesty's officers, 
or of the ro p ga w d d by the people as highly important 
tu Qieir inle eats 
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bj hei successor, his present Majestj His Majesty rel'crrcd llie 
queBtioii &B to his authouly in the case, to his legal adviser, and 
required an opinion The Attorney Geaeiil, Raymond, advised 
his Majesty , that "as the i ight of sending Bepresentatwes to the 
y and the quabticttion of the electors and elected, de- 
d lapon h\8 Majesty's instructions, he might make any altera- 
tions that ■weie requiied, and tlieiefore, might empower the new 
connt^ of Ilunteidon to send two Reptesentatives, and resiraia 
the town of halcm fiom sending an^ ' '* The Governor was in- 
stiucted accoidingl^ The declaiation that the right of represen- 
tation depended wliollj upon Ins Majesty 'a instructions, went to the 
complete subveraioE of English liberty. The decision was not 
made upon the ground of any pretended representation of the 
colonists in England, but upon the broad assumption that the 
right of representation in the province, depended entirely upon the 
will of the King. Such qnestions, it has heen said, could only he 
settled by a revolution.^" 

The General Assembly Uiat was convened in 1731, continued 
in being until 1727, and a period of more than two years had 
elapsed in which no meeting had been called. TJie protracted 
recess, as well as the long continuance of the same body, was a 
cause of dissatisfaction among the people ; they regarded the 
frequent renewal of their deputies, or the frequent opportunity of 
renewal, as an important security to their interests. Their wishes 
were complied with, and a new Assembly was convened on the 
loth of February, 1727, but no business of particular importance 
was tjien tiansacted. 

In the latter part of the year 1727, Governor Burnet departed 
from the piovince, being appointed to the government of Massa- 
chusettb Bay. He had strenuously upheld tlie royal autliority, 
and his own, and resisted eveiy attempt toward an extension of 
popular piivileges. 



" Chnimei s Opinion's of Lawyers, vol. 1, p. 367. Upon the grant to Hun- 
tBrdoii, it Wiis thought necessary to take the riglit of electing meml>er9 iiora 
Salem, in order that the propoilionale weight of the two divisions of the provmce 
might Etiil be preserved. 

"Pityns' United States, vol. 1, p. 83. 
42 
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The /successor to the qffice of Governor of New Jersey and 
New York, w(\s,Joha Moutgomeriei Esq.; he received tlie seals 
of office 'on the ISth of, April, Jl'28. The condition of the pro- 
vince in regard to ita internal interests, coixtintied nearly llie same 
thrdughont the entire period of bis continuance in office. ^^ But an 
effort,.was made with a view to procure an important alteration 
in the admiaisti-ation of government. The connexion between New 
York and New Jersey in Being inclnded togeilier under one Gover- 
nor, had been a cause of injury, rather tlian benefit to the latter. 
Ail the smaller provhioe, it had been placed in a kind of dependent 
relation, and had experienced tlie evils which euch a relaUon be- 
tween political societies, frequently brings.. The connexion at' first 
had been but reluctantly yielded to by New Jersey, and an entire 
separation was now desired and sought. In 1728, a motion was 
made in the General Assembly "whether the having a distinct 
Governor for New Jersey, be, iii tlio opinion of this House, for 
the advantage of the province, or not." This motion, after full 
consideration and debate, vrns cai-ried, and it was also resolved 
tliat a deputation of members (which was at once appointed) 
should wait upon the Governor aad Council, and inform them of 
the action of the House, and desire their concurreHce tlierein; and 
also, to request a conference as to tha proper mode of proceeding 
m the case. The deputation were instructed to infomi the Gover- 
iiov, that no rmfavorable intentions towards him had prompted tlie 
action of the House, but only a desire to secure the object in view 
whenever a new commission dliould be given. A petition to the 
King upon llie subject was also prepared, =' This application, 



" The only legislative enactment of Hiis peiiotl roquiiing notice, was "au uct 
for seeming the fieedom of ABsremllios." By tliie "ficeilom," liowever, it was 
only meant that tlia ujeinliBra slioukl not bo liouiiil by any engagcjnejitu in oflico 
whidi miglit embavtaea tlicir action as Lc^BlktorG. The aet provided that if 
any member should accept of any office of profit from the Crown, or from the 
Governor for the tinie being, diiriiig eudi time as he should conlinae a mem- 
hex, Mb election shoald he void, and a wrii for a new election should be isaued. 

" In this petition it was repi-eaented that bis MajCBts's loyal and dutiful Bub- 
jeota, the Hepresentativea of the province of New Jersey, confided in hia Majes. 
ty's core, and in his desiios ibi' tlieir ndvaiitage aud prosperiiy; that the peopio 
of New .Teraey had been placed undur tlie same Govoinoc with his Majesty's 



, Google 



cosEV s ahmtnistratton. .'!31 

though not attenrieil with siitire snccessj may be supposed to have 
opened the way foi- other, and snore effectual attempts, at a subse- 
quent period. 

After the death of Oovernor filontgomerie, -which occurred in 
July, 1731, Lewis Monia, the President of Conncil, administered 
the go¥ernment until Ihe 1st of A.ugust, 1732, when William 
Cosby, Esci,, arrived in ths province with the commission of Go- 
vernor. The General Assemhly.met on the SSth of April, 1-733. 
An interehang;e of amicahle expressions took place between the 
new fuuctionaiy and the legislative body. At an early period a 
desire was mamfeated by the Assembly, that some fuller provision 
should be made in relation to tile meetingg of the Hepresentatives. 
The extended periods between the meetings of the Assembly, as 
well as the periods between elections, had been much complained 
of by the people. An act was therefore painsed for the frequent 
meeting and calling of the Assembly, and for the alteniate sitting 
thereof.^^ It provided for the meetiag of the Assembly at least 
once in tliree years, alternately at Burlin^on and Perth Amboy, 
and for triennial electiona. This act was assented to by tiie 
Governor and Council, but it was afterwards rejected by &e King. 
The particulargroundsof the rejection are hot stated, birt a similar 
enactment in New York was disallowed, because of its being, as it 
was said, a high infringement upon the prerogative of the Oiown. 
Otlier enactments of tire present Assemhly failed in a similar man- 
ner. The rejection of tliree acts tliat had been passed in the time 



province of Wew Yorit, whieUlinil been attendei! withmajiy ilieat) vantages; that 
tlie goTeiiimont of Kow York had taken yp fio much of the Govornor'a time 
lliat Irat a Binoll part conld bo givonto Kow Jersey; Hiid that iippUcatioiiB to Hm 
coxM not he oa»Iy, acd aotnotlines not Eeasonnbly, mode. That the prindpal 
officers were ftequentlj officore also of New York, on which aooomit they were 
leas nEeivil iii tlieii' Teapeolive places in. the prorince, onci also that the monieB 
they roccivetl for SEJaricDJ which was drawn from the provinco, waa olsowhere 
espendeJ. It was also represanted, tliat (hoiish it mi^t formerly have been 
tlioogUt too great a bunion for the province to maintain a Governor, tlio people 
were now willing lo snppoi't n Govemoi' amongiit theioseives, and the potitionera 
prajod that snch an Hi)point[nent might be made. 

Snnt/i's New Jerfiei/, p. 4SI. 
■'•Voiea, vol. 1, 
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of Governor Hunter, has been noticed. The object of these laws 
was considered of so much importance in the province, that its 
attainment was again attempted. Acta were passed for shortening 
laiv suits and regulating the practice, and practitioners of the law 
and other officers ; concerning the acknowledgment aod registering 
of deeds, and other conveyances in the several counties ; and for 
the enforcement of an ordinance regulating fees. Tliese enact- 
ments would have operated much to the convenience and ad- 
vantage of the people, but would have been injurious to the 
interests of certain officers appointed by the Crown,.or the Gover- 
nor. With some amendments, (to which the Assembly agreed,) 
these acts were passed by the Governor and Council. But they 
were afterwards rejected by his Majesty. 

Although concurrence in action had been maintained to a degree, 
between the different branches of goverament, yet in point of union 
and feeling, the relations between them were by no means close. 
Beside that the proceedings of the Assembly in the particulars 
noticed, were not entirely approved by the Governor, the House 
adventured upon a representation to him, concerning tlie appoint- 
ment of the Council. They said "they were humbly of opinion 
iihat it would be of great benefit to this province, that the geutlemen 
of his Majesty's Council should be of credit, estates, and abilities, 
constantly resident, with their families within the province ; to the 
end they might be acquainted with, and concerned for the interest 
thereof."" The G-overnor somewhat briefly replied, that he would 
take care concerning the matters mentioned, and observed, that he 
thought no Governor would recommend any to be of his Majesty's 
Council, but such as were men of credit, estates and abilities. The 
longcontinuaaceofthesittingof the Assembly, beside the character 
of their measures, was disapproved by the Governor, and whilst 
the business before them was yet unfinished, (some of the bUls just 
mentioned being yet pending,) he thought proper to order an ad- 
journment; he adverted to the great expense that was incurred; 
expressed Iris dissatisfaction that no provision had been made for 
his support, and that they had yet done so little for the good of the 

"The niembets of Council anil the principal ofiiccrs of the province fceijuently 
resided in New York, and much incouvGnieiice waKGxperlBnceil in 
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province. "A small recess," he said, "and tlie oppovtunily of 
eoBsnlting with your conslituenls, may better prepare you for the 
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At that time the apphcalioa for an entire separation from New 
York was again presenlpd to the King. A petition was offered 
in the name of the Pieaident, Council, the Speaker and some of 
the members of the House of Assembly, on hehalf of themselves 
and others, of the inhahilanls of the colony. The Grand Jury too, 
veturued to serve for the Supreme Court of Judicature, presented 
a similar petition.'" These petitions, which were presented by 
tlie agent of the colony, were referred to the Lords of trade, for 
their consideration and advise in the case. During the pendency 
of the applicati.on, the administration of the government of the 
province devolved on John Anderson, the President of the Coun- 
cil, and his death occurring very soon afterwards, the direction of 

"The petition of the Council and ABssmbly was dated May lltli, 1T36. 
Ttiey stated that upon Che saireiider of the government to Queen Anne, the 
proprietora and iuhabitanta liac! reason to hope that the Governor then ap- 
pointed would have been distinct from the person appointed for New York, but 
to the great disappointment of the colony, tlie same person was appoiuted for 
bolli, whidi mode has continued. That flie great value of tho government of 
New York had induced the Governor fo prefer that province for liia residence, 
and also in iliany iustancos to prefer its interests, to tho prejudice of New Jersey! 
Uiat great delajs had occurred iu tJie management of the government^ and inthe 
administiafjon of justiee. And they, stated that the people of hie Majesty's 
province of New Jersey, were equaEy willing and able to snppott a distinct 
Governor as many of the neighbouring colonies. They IJierefbre prayed that 
his Majesty would be pleased to commission a person to be tbeir Governor, dis- 
tinct from the person to bo appointed Governor of New York. The petition of 
the Grand Jury was dated on the eamp day as iho other, and was very amilar 
in teiiof. Votes and Slule Papers, vol. 1. 
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affairs was if^umed b^ John Hainillcn, Eaq , ll p next memlier 
of the Comiul The lattei continued it thp head ul the toieiii- 
ment for neailj tiio jears, when a Gotemoi of New Jeisevj 
distinct fi-om New Yoik wis appointed 

The Loidi ot tiade haimg considtied the ipphcitions icfeiied 
to them, leported, that they weie ot opinion thit his Majenty 
should comply with the prayer of the petitioneis toi a sepaiate 
GoTemor." Aceoidingly, m 1738, i commission mis gi^en to 
Lewis Moins, E'lq , appomtmg him Go\einoi of New Jeise^ 

■" Tlicir report was Jatcd August bill, 1730, 
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AD M IKI STK AT iO S-S . — T J 



Governor Morris had been active in procuring llie separatioa 
from New York. He had also held iniporlant places and had 
perfoi-med the highest services iii New Jersey. The appointment 
ofsuch an uidividiial to the chief place in the government, together 
with the sepaiation of the province from its former embarrassing 
connexion, weie regarded as circumstances highly favorable to 
future prospeiity. Under the new organization, Eome change 
took place m one particular in the action of the government. 
The Oounctl were made a separate branch of the Legislature ; the 
Governor refraining from hnmediaie participalion in any measure 
relating to Legislative proceedings.' The General Assembly con- 
vened on tbe 37th of October, 1738. In an address made by tlie 
Governor to the Gouncil and Assembly, he spoke of the indulgence 
of his Majesty in_ allowing the province to be separated from 
New York, and in appointing a person to the government whose 
conduct was well, known to them. He recommended with 
some urgency, that the support of the government should bo 
provided for, in a manner corresponding with the assurances tliat 
had been given as to the dispositions and the ability of the people. 
He slated in geiieral terms, that he should be willing to give his 
assent to all bills that were proper for his approval, and others, 
he hoped, would not be proposed. The Assembly acknowledged 

' The Governor hud foraiei-ly pi'eaided in the Council when consideriiie miJ 
acting upon laws; He now eiitLrely mittdi-ow. ITib change, however, was 
chiefly one of /ofvji. The Governor retained the same authority in rejecting laws 
as before. Yet alUiough tlie respective spheres of action of the Governor and 
Council may have continued almost the same in extent, a greater degi'ee of 
freedom of action may have been gained by tlio Council, and aii addition of 
dignity by (he Governor, in cousequonce of the cliacge. 
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in terms of much warmth, the favor that had been shown by hia 
Majesty, botli in granting a separate Governor to the province, 
and in Uie appointment of the person. " The Governor," they said, 
" was a person well known to ourselves to be eminent for his 
gi-eat skill in affairs of government, which we more than onee 
have had experience of; and from his knowledge of the nature 
and constitution of this province, and other advantages of learning, 
if his inclinations and endeavours to promote oi:r welfare hear any 
proportion to his abilities (which we have no reason to doubt,) is 
every way qualified to render us a happy and flourishing people." 
The Council also replied with similar expressions; they stated also 
the satisfaction that was felt on account of theii' separate and 
distinct establishment as a part of the Legislature of the province. 
But the future course of proceediug was not entirely answerable 
to this auspicious beginning. It was probably supposed by the 
Assembly that the circumstances of the time were particularly 
favorable for securing and for the extension of popular privi- 
leges and rights, and their measures were taken accordingly. But 
the Governor exhibited in the discharge of his new responsibilities 
and duties, the same intractable and resolute temper iJiat had 
formerly been shown, when acting with the people. Hence entire 
unanimity was not long maintained. Several measures which had 
been formerly agitated, were again brought forward in the Assem- 
bly, Bills were inti'oduced for the more frequent election and 
meeting of Representatives in the General Assembly; for shorten- 
ing law suits, and regulating the practice and practitioners of the 
law; and for recording deeds in each of the counties. These 
embraced the substance of enactments formerly passed, but which 
had been rejected by his Majesty. An application was also made 
to the Governor praying him to regulate a table of fees, in order 
that the same might be passed into a law. Some of these bills 
(with amendments by the Council,) were Anally passed hy tlie 
Legislative authorities, but the assent of the Governor was with- 
held. Concerning the petition for the regulation of fees, his Ex- 
cellency said, that he would consult with the Council, "and do 
all that was reasonable therein." After some delay, a bill for tlie 
support of tlie government was agreed to by the Assembly. It 
provided for the appropriation of one tliousand four hundred and 



>y Google 



MORRIS ADMIN ISTHATION. 337 

fifty pounds per annum, for three years, out of tlie interest accru- 
ing upon bills of credit. Of tiiis amount, one thousand pounds 
per annum was granted to the Governor, to whom also a specific 
grant of five hundred pounds was made in consideration of his 
services in obtaining the separation of the province from New 
York, and sixty pounds yearly for house rent. The salaries of 
the other public ofiicers were also detennined.^ But this provision 
WM by no means satisfactory to the Governor. It was, he said, 
less ample than might have been expected, from the promises 
made to his Majesty, and the circumstances of the province ; tliat 
the salaries were too scanty for the services required; that some 
officers, had heen entirely omitted, and that no provision was made 
for incidental expenses.* The course of l3ie House was so little 
in accordance witli his Excellency's views, that he detennined to 
dissolve them, which was accordingly done on the 15fli of March. 
In his address on the occasion, he reviewed the proceedings of 
the House, particularly in reference to Mm bill for the siipport of 
government, and expressed himself in language more harsh and 
imperious, than even a strong sense of his duties and his rights 
could possibly have required. 

The session of the next Assembly commenced on the 10th of 
April, 1740. The Governor set forth to the new Assembly the 
errors and delinquencies of the former one "I suppose," he said, 
"you are wiser than to believe that if Ihe Council and Assembly 
pass a bill, that by then domg so I am under any obligation to 
pass it inlo a law, unless I jni satisfied that it is reasonable and fit 
for me to do so: bi.ciu'ie thit would be altering the present eon- 

= To the Chief Justice was given one hundii^d End fifty pounds, to the second 
Judge, forty pounds, the Attorney GoEerol, forty poiindo, each of the Treasurera 
forty pounds, and other officers proportionably. 

" The Governor was displeased, riot only with the amomit of the srant, but 
also on account of the manner of maMng if. The bill had been long delayed, 
and a motion for the specific grant lo the Gaveruor had at oca time been re- 
jected hy the Houbb, upou which occasion a positiTe and rather harsh commu- 
nicadon was made by him. The stataments made as to liis services in the busi- 
ness, or a truer sense of justice, afterwards induced tlie House to agree to the 
gract, but hie Eicelloncy seems to have received an un&vorable impression as 
lo the iiitentiouE of the House. 
43 
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stitutiou and rendering' the G ovcrnor a nominal, rather than a real 
part of the Legislature. And I hope you are more honest than to 
deny, or render nneertaJE and precarious, the support necessaiy 
for the government to have, or to attempt hy that or any other 
method or art, to constrain the Governor to pass any hill into a 
law tliat he should conceive not fit for you to have, or him to as- 
sent to."'* A second opportunity wae now given, he said, for 
serving the country hy passing such laws as were necessary, or 
amending those that were defective. 

The reply of the House manifested veiy distinctly, a disposition 
to vindicate the course of the former Assemhly, and contained 
some pointed reflections upon the conduct and expressions of the 
Governor. They " sincerely sympathized" with Jiia Excellency 
and the people of the province, upon the disappointoient caused hy 
tlie failures of the foraier House. But it appeared to them, they 
said, that progress had been made by the Assemhly in preparing 
ench biUs as were greatly needed, and much desired m the pro- 
vince, hut why these bills had not become laws, they would not 
pretend to determine. They ivere never tempted to believe, they 
said, that the Governor was under any obligation to assent to a 
law that he did not approve; but suggested that the defect of such 
as were presented to him might be pointed out to the Assembly 
or the Council, in order that they might be reconsidered and 
amended. They were grateful, they said, for the opportunity that 
was given, to use their endeavours for the welfare of the province. 
At an early period some of the bills of the former session were 
again taken np, and others were introduced of a similar tendency. 
The bill for the freqiient meeting of the Assemblies was modified 
by proposing the septennial election of Representatives, and in 
iJiat form was passed by the House. No decisive action had been 
taken by the Governor upon the application to regulate a table of 
fees, but a bill for this purpose was prepared hy the Assembly. 



' A suspicion liere seema to be intimated lliat the tardineEB of tha former 
ABBomblyin passing the bill for the fivipport of gOTeranieiit, arose froni an inten- 
tion to coerce the Gavernov into on agreement to the measurea brought forwaitt 
in the House. These measures mileecl were acted upon in advance of moat 
other mattera, but this their impoTtauce would warrant. 
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A bill was also introduced to limit the action of the Supreme 
Court, providing, that no action under fifteen pounds should he 
taken into that court.' But no fiirther point was reached toward 
the attainment of &e ohjects sought by these several enactments 
that had been gained by the proceedings of the former Assembly. 
The difficulties between the Assembly and the Governor were 
further increased at this period, in consequence of the inti-oduction 
of a subject connected with the foreign relations of the province. 
A quarrel had occurred between England and Spain, on account 
of occurrences in their American possessions, and in 1739 a decla- 
ration of war was made. On such occasions the English colonies 
were not forgotten by the mother country; their co-operation waa 
mostly promptly required, and mostly was promptly rendered. 
The demands of his Majesty for a number of troops and for sup- 
plies from the colonies, were communicated to the Assembly by 
Governor Morris, and speedy compliance was urged. But the 
House was then desirous to adjourn, and permission was solicited 
for a short recess, which it was tliought might not be inconsistent 
with a proper attention to the measures proposed. His Excellency 
professed a willingness to accede to the request of the House, but 
conceived that it could not be done consistently with his Majesty's 
directions, and insisted upon immediate action; he stated, however, 
that when he should see "effectual and proper resolutions entered 
into, upon which I can depend," the wishes of the House should 
be considered. A refusal so tmgracions in itself, and so ungraci- 
ously made, was not well calculated to forward the object in view. 
But the necessary measures were taken by the Assembly; a 



' A very Itii^ portion of the judicifil business of tlie province was transacted 
in tile SupremH Court, mid this circnrastance, with, the want of a regulation of fees 
bj law, exposed the people to much inconvenience as well as exaction. But hia 
Majesty and the GoTemJra were deBirouB, rather to estend, than to lessen the in- 
fluence belongmg lo tbe pvincipal places and offices, in order that the province 
might be kept under closer control; Goiemor Morris said, that the bill for limiting 
aclions in the Supreme Court was not " at present convenient for his Majesty's 
aersica, or beneficial for the inhabitants, but radier otherwise." The net for 
the septennial elecfdon of Eepresentatives, he ssid, "I do not take to be a light 
yon are entitled to, but a &?or, which a Euitabla conduct in you can only induce 
hb MEtjesty to grant, or me to recommend to his Koyal consideration." 
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Lill was passed for procuring supplies, and for giving currency to 
two lliousand pounds in bills of credit, 1o defray the expense. 
But these bills were to be sunk by an appropriation of the interest 
money to be received in ihe treasury, a mode of proceeding which 
was strongly objected to by the Governor. He insisted, that ac- 
cording to the act under which tJie interest money was raised, 
such money could only be appropriated to the support of govern- 
ment, and that he was ordered by his Majesty, not to pass any 
law whereby his revenue might be impaired or lessened, without 
his Majesty's special permission. His Excellency therefore caused 
a bill to be di-awn and to be submitted to the House, in which it 
was said, "the same ends are proposed," but which was so ex- 
pressed as to save the claim of the Governor in relation to the 
disposal of the revenues. But the bill submitted to them was re- 
jected by the Assembly, and they declared, that they conceived 
the bill they had passed, was "sufficiently worded to answer the 
ends proposed by it."' 

The attempts of the Assembly to procure the passage of the 
several bills which were deemed important to the interests of the 
province, were continued at every session ; and an inclination was 
shown to make the passage of these enactments, a condition of the 
support of government. In 1741, though tlie amount before 
granted was given to the Governor, and some increase was made 
in the alloivance to other ^jfjif-ers, the provision was limited to tlie 
period of one year. In 1 /42, a bill was introduced for the sup- 
port of government, to which a clause was attached "for ascer- 
taining llie fees to be taken by the several officers therein." By 
a vote of the House, m committee of the whole, this clause was 
finally stricken from the bill, and the support was given without 
any condition. Yet tlie attempt was significant, and the rejection 
of the clause was supposed to be owing, in part, to a fear that the 
House might be dissohed by the Governor, rather than to a 
change of opinion upon the subject. These measures were 
strongly reprobated by tlie Governor; he not only refused his 
assent to the bills that were preseiiied, but resolved upon dissolv- 

e The Coioiiial Governors constaiitiy endeavoured to hold ihe public revenues 
under their special direction, whilst the AssemblieE sought to extend their control. 
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ij)g the House. lu an address at the time he stated, that the acts 
which were offered for his approval were the same in substance 
with those which had formerly been disallowed by his Majesty, 
and that he had been specially instructed not to re-enact any law 
to which the assent of the King or his predecessors had once been 
refused, without express leave for that purpose first obtained. 
" With what view," he said, " my assent was desired to acts dis- 
allowed by his Majesty, and that even without a suspending clause 
d'lnttl't-uf 111 Titj unless it was to 
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his Majesty's Ministers concerning it." 

The decisive tone of the Governor did not prevent the Assem- 
bly from a renewal of their efforts. The next Legislature declared 
tliat Ihey supposed his Excellency had been commissioned for the 
welfare of the province, and tliat they shoidd proceed to lay such 
laws before him as they thought might revive it from its sinking 
and distressed condition; and that his assent to these, previous to 
the passing a bill for the support of government, would be re- 
garded as a demonstration of his Excellency's good inclinations 
toward the people.' The Govenior replied that " (he passing of 

' The acta pnrticulavly desirad at this lime, related to tlie regulation of fees, 
lo the liiuitatioii of ac&ins in ilie Supreme Court, to tiie tegkteiing of daeda 
and oQier conveyances in the coimtiee, and f o secarilJeE to be eiven by Sheriff 
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laAV's, previous oi' posterior, to your passing a bill for the siipporl. 
of government, seems to me not very material ; nor do I think that 
your passing a bill for the support of government, is a siiflicient 
reason for me to give my assent to a bill that I do not think rea- 
sonable in itself; or that your not passing such a hill, is a sufficient 
reason for me to deny my assect to a bill I think to be so." Some 
of the measures of the Assembly, however, were acceded to, bills 
were passed which received llie assent of the Corncil and of the 
Governor, concerning the acknowledgement of deeds, and for as- 
certaining the fees to be taken by llie several officers of the colony. 
But in relation to the latter, a new difficulty arose; tlie bill was 
passed with a clause suspending its operation until the pleasure 
of his Majesty should be Imown ; but tlie Assembly, with a sort 
of impatience for the enjoyment of fhat which they conceived to 
be sanctioned by justice, and which was aOowed by a law of the 
province, resolved, that the act shotdd be immediately published 
aud applied,' This course was strenuously resisted by the Go- 
vernor'; he demanded to know of the Assembly, by what aulhority 
they ordered aa act not in force, to be printed as a rule for the 
government of the people. The Assembly replied, that they had 
not assumed any unwaiTantable authority; that they only gave an 
opinion of an act which had passed the three branches of tire 
Legislature, and that they did not think themselves aceounlable to 

for the faithful tiillilnient of their dulias, and for limiting the period of their 
service. The latter had becomo necessary on account of the incautious or in- 
terested appointments made by Iho executire. All Ihese would have been 
highly adsanlageous to the public interest, and the only ground of objectjon 
was, that they were calculated to lessan the influence and power of Uie prmoipal 
officers of the province. The desire of liis Majesty, in which the Governor ap- 
peared to participate, to retain tlie people in strict depenclence, and make the 
province a profitable field for oflice, esciled much discontent, and led the As- 
sembly to measures which in some instances, ma.y not have been the most pin- 
dent or pi'oper, 

' A lesolution was adopted "Uiat the act for ascertaining fees passed by the 
Governor, Coimcjl, and General Assembly, as it has the approbation of the three 
blanches of the Legislature here, ought to have due weight with tlie judges and 
all others concerned, and that they ought fa take Qie said act for their rule to 
goTem ihcmselves by, until his Majesty's pleasure should be luiowc, and that 
the said act be made pubhc for the purpose aforeeaiiL" 
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any for their opinion; and tliat it would not be consistent willi llic 
dignity of the House, and the trust reposed in them, to give a 
further reply. But with this reply his Excellency way by no 
means satisfied, and his opposition was carried to an extent, tliat was 
not to be reconciled with his previous assent to tlie act. He re- 
presented to his Majesty, that it would operate to the injury of the 
province, llie fees allowed therein being so much reduced that 
persons of character or capacity would not accept of offices in the 
several courts. The King's refusal of the bill was only delayed 
for a time, through the efforts of the ageat of the province in, 
England, and finally it was disallowed by his Majesty. 

Another measure which was deemed important to the interests of 
the province, was an act for a new emission of bills of credit. 
Tlie issue of these bills by loans, had been found to be advantage- 
ous to tlie people, and \}\e interest accruing thereon had served 
for the support of the government. But the parent country was 
ever watchful that the interests of the colonists should be kept 
subordinate to its own, and a bill had been introduced into Parlia- 
ment to prevent the issuing of paper bills of credit in the colonies, 
to be a legal tender in payments; under the pretence tliat such 
issues were injurious to English commerce. ° This bill was pend- 
ing itt Parliament. During this time an act was passed by the 
Assembly for making current forty thousand pounds ia bills of 
credit, but with a clause suspeading the operation until his Majes- 
ty's pleasure should be known. But the act was rejected by the 
Council on account of flie pending prohibition in Parliament,"' 



" A copy of this bil! being iaiJ before llie Assembly, (in November, ll^d,) 
they resolved thot it was the opinion of the Housh that "if the siiid bill, or any 
of tliat tendency, slionld. pass into a law, it would not only bo an cnci'oacluneiit 
npoQ the funilameulal conslitnlion of this province, and the concessions made to 
the liret eottleva thereof, by his Majesty's royal anceetors, bat also ilestiuotive 
of the liberliee and propectios of his Majesty's subjects now inhabitants of the 
colony, aa also a groat disconvagement to the further settlement and peopling 
thoieof, which must be vasUy detiunental lo the trade of Great Britain by leB- 
Hening the consumption of manufectures." 

'" It ought to bo stated, that altliough the principal ground of the mjection of 
ihe act for the issue of bills, was the action that had been taken by Pai-liament, 
yet tlic Council objected tu Uie plaii itsult Thuy taidlhat the ruisiug of money 
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There is reason to believe that injury to "Englia! 
was not more apprehended than the independence of tlie Colonial 
Aasembliea. The interest arising upon bills of credit, though 
generally appropriated to the support of government, was not, in 
the original acis specifically applied, and therefore was subject to 
the disposal of the House. Could the amount have been limited 
BO as merely to meet the existing wants of tbe government, and 
a specific appropriation of the amoimt to the payment of salaries 
have been secured, so as to render the officers of government in- 
dependent of the Assemblies, otiier objections to these issues 
might possibly have been waived. Notwithstanding the threatened 
prohibition of Parliament, Governor Morris stated, that if the bill 
had contained a certain indisputable provision for the support of 
government, "had a sufficient sum been appropriated to the build- 
ing of a house and conveniences for tlie residence of the Govei'nor, 
and places and houses for the sitting of the Council and Assembly, 
I don't know how far I might have been induced to assent to it, but 
as none of these things are done or intended, I neither can assent 
to it myself, or recommend it to his Majesty." 

The meeting of tlie Assembly was brought to a close by a new 
disagreement. At this period concealed hostilities had been car- 
ried on for some time between England and France, and an open 
rupture was continually threatened. During the course of the sit- 
ting, the Governor informed the House that his Majesty's decla- 
ration of wai- was made public, and that a necessity existed for 
putting the province in a stale of defence. He recommended that 
a law should be passed for the better regulation of the militia, and 
slated that there had been much remissness on the part of officers 
in attending to their duties. The Assembly afterwards replied, 
that upon careful consideration of the militia law of the provhiee, 
tliey were of opinion, that it made sufficient provision to enable 
the Governor to give such assistance as the colony could furnish, 

in this way, foe the public use, wile oneqoal and unreasonable, and filial to the 
iiiteiesls of the people in general, and lo the merchant .-uid tradei' in pailiciilar ; 
that the rich, who ought to contribute most to the pubhc espeiise, gave nothing, 
Tvhilet the distressed, and people in debt, sustained the whole load ; and that a 
paper currency was fiuotmting, credit being lowest, when the greatest sums of 
such money weve issued. 
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and lliat for any neglect of llicir duties, the officers were answer- 
able to the Govei-nor himself. But tliey said they should always be 
ready to do their duty in providing means to defray the expense 
that might be incuiTed in raising the forces. To a more urgent 
communication from the Governor representing the necessity of 
new provisions, a similar reply was returned. An act embracing 
the particulars which his Excellency supposed to be required, was 
then prepared and passed by the Council and sent to the Assem- 
bly; but the House declined to act upon the hill, and prayed the 
Governor to grant them a recess. A recess was not granted, bwt 
a dissolution was ordered. His Excellency said, that he had en- 
deavoured to show that it was necessary to make acme provisions 
for the defence of the country, and that the Council, sensible of 
the danger, had prepared a bill which had been sent to the House, 
but which they had ordered to lie upon the table, a proceeding 
which was contrary to the duty of the House, and of ill con- 
sequence to the public. "So far from showing any loyalty to the 
Sovereign," he said, "it shows the contrary, as well as a firm 
resolution not to make any provision for defence, and a want of 
affection for their fellow subjects." 

By the next Assembly, which convened in August, 1744, the 
course of the former one was fully pursued. They agreed upon 
a report concerning the state of public affairs in the colony. In 
this they represented the many endeavours that had been used to 
form and obtain enactments that were required for the good of the 
colony, and the opposition that had been made by the Governor, 
and by the Council." They complained also of l3ie improper union 
of offices in the same person, especially, that the Chief Justice 
should serve at tlie same time as member of the Council, by which 
means the distinction between the legislative and judicial duties 
and powers was destroyed.'^ 

" The Couiicil had rejected the acts for issuing bills of credit; tliiit to oljiigo 
Sherifis to give security and to limit the teem of their office; and that foi- re- 
newing an ac.t to prevent acliona under fifteen pounds from being brought into 
the Supreme Court. 

" The son of tlie Governor, mas Chief Justice of tlio province, and also one 
of ^e Council; and tlie Assembly illustrated the elTect of such an union, by 
shonitig its operation in cerCain cases; tliat ile a member of Council, tlie individual 
44 
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The Council defended the measures and the policy cumpliineu 
of by the House. They set forth the reasons by which lliej had 
been influenced in rejecting the several bills, and declaied jn a 
formal resolve, tliat ihey had aa undoubted right to rejeit any bill 
at any stage of its progress, and tliat to censure ihem foi so domg, 
■was aa attempt to alter tlie constitution. They also resohed thai 
it was his Majesty's undoubted right and prerogative to assign 
different places to the same person, and that the duties to be per- 
formed by the Chief Justice and a member of the Coui^cil were 

At length the division between the branches of goYemment be- 
came such as to cause a senoiis obstruction to the course of public 
affairs. The acl« demanded by the Assembly being rejected, 
the grants for the support of the government were greatly re- 
duced, and finally were entirely withheld. A period of nearly 
two years was passed in vanous attempts to effect a compromise 
of interests and views ; but the entire contrariety of aims, and the 
mutual distrust of the parties, prevented an aecommodation, and 
the death of the Governor which took place in May, 1746, put 
an end to further endeavours. 

The administration of Governor Morn's entirely disappointed 
the expectations that had been formed from his previous eoiirse, 
and it was scarcely more fortunate for himself, than for the pro- 
vince. It subjected him to i-epi-oaohfiil imputations, and changed 
the feeling of gi-atitude that had fovmeiiy existed to\vard him, into 

mijht prevent tlie passage of such, an act aa Iliat to limit acliona in the Siipramo 
Court, because as a nieiuber of the court, he uiiglit be dosiroi'in to oxteiid the 
juiisiliotioQ of that court ; anil it seems to have been supposed tliat audi had 
been the case at the present period. It was also stated, that aa causes might 
be tslien from the Supreme Court, to be nied before the Governor and Council, 
the same person would atill ait aa juilge, and thus tlie objects of a removal 
might be tlefeated. 

'"The example stated by Ite Assembly m lo the inconsistency of the two 
oiiices, was noticed in pari by staling, tliat a aember of Coundl was precluded 
by a positive regulation from reviewing a. case wHch he had before deciderl upon 
as a Judge. To this the Assembly replied, tliat if such was the case, it had not 
before been so well uviderstood; they also said, that tliey had not denied the 
prerogative of Iho Crown, ox Uio rights of the Comicil, but only tlie uiodeH iu 
whioli Hiane powers and rights had been exercised. 
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one of roscntment. Perhaps his change of position was not suf- 
ficiently considered; and such a change should mostly be avoided 
by those wlio are careful of peace or reputation. It is certain, 
however, that in the discharge of his office, he manifested a dis- 
position rather to uphold the arhitrary pretensions and demands of 
the Crown, than to favor and defend the interests of the colonists." 
Upon the death of Governor Morris, die administration of go- 
veniment devolved on John Hamilton, Esq., the eldest member of 
Council, Though the war wliich existed between England and 
France had arisen chiefly on account of pecorrences in Europe, 
it extended in no long time, to the American colonies belonging to 
the respective parties; The national jealousy of itie colonists 
had been sharpeiled by an active competition in trade, and par- 
IJcularly in endisavours to command the fisheries on the coast. 
This trade was of the greatest importance, and the attempts of the 
French, after the commencement of tJie war, to acquire possession 
of some of the principal stations, alarmed and aroused the English 
colonists. 

■ In 1745, 'an expedition was projected by Governor Shirley, of 
Massachusetts, for tlie reduction of the settlements of the French 
at Cape Breton, and especially, for the .conquest of Louishurg, the 
capitai.. Commodore Warren, the English commandant on die 
coast, declined to concur in tlie attempt, witliout express directions 
from the Ministry. But an armament was prepared tlirough the 
steady exertions of Shirley, and was placed in the command of 
Pepperel, an eminent merchant, and a Colonel of the Massachn- 
setts militia. The squadron set sail, and aftenoards was joined 
by tlie English forees. The tinderlaking was entirely successfnlj 
after a seige of two montlis, Louisburg was reduced, and was sur- 
rendered to the English Crown.'' Encouraged by this success, 

" Among otlier events of Iiia ndiniuistration, the erection of a new county 
should lie mentioned. It was eatablifllied in March, ITSS-Q. It was takon from 
Himterilou, and raCeived the nDine of the Govornor, heing called Mmris. 

" The capture of Louisburg was strictly American, ojid in fact, a New 
England entarpriae. The plan was laid before the Lcgislaluve of Kew Jersey, 
hut the House declmod to concur in the attempt Eittlio time, being entirely des- 
titute of vessels, and doubling tJio propiiety of proceeding iiilhout the approval 
of the Kii^. But upon being infbnued (Jiat LoiiiBlmrg tvbb actually beseiged. 
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an extensive plan was formed by the English Ministry, at the in- 
stance of the eolonisls, for the reductionof the whole of the French 
possessions in America. Instructions were given to the several 
Colonial Governors, directing the mode to be pursued in furnish- 
ing men and supplies. In July, 1746, these instructions were 
laid before the Legislature of New Jersey by the acting Governor, 
Hamilton ; and an enactment was passed to encourage the enlist- 
ment of five hundred mea, and to provide for their subsistence and 
transportation. The amount of interest in the ti'easury was ap- 
propriated to the purpose, and an issue of ten thonsand pounds in 
biOs of credit was ordered. The Assembly declared that they 
were "heartOy desirous to do all in their power in support of his 
Majesty's interest." A simUar disposition was shown by the rest 
of the colonies. But the event of this movement was by no means 
answerable to the extent of preparation. The measures of the 
British Ministry were so tardily and feebly pursued, as almost to 
warrant the suspicion that no anxiety was felt to relieve the colo- 
nists from the dangers with which tliey were threatened.'^ The 
pacific proceedings that followed were of a similar character. By 
the "inglorious" treaty of Aix la Chapelle, which was concluded 
in 1748, the principal advantage already secured was relinquished, 
and no one of the grounds of dispute or complaint was fully re- 
moved. Louisburg was surrendered to its former possessors ; the 
right of English vessels to immunity from search and detention, 
which had been a principal cause of difficulty between England 
and Spain, was scarcely noticed in the treaty; and the limits of 
tlie respective colonial possessions of England and France, in 
America, remained unsettled, to be determined at a future period 
by a resort to arms. 

and with bis Majesty's approval, the House unnmmously votf d that two thou- 
sand pounds of UiB mlfirest money then in tlie treasury should be trausmiltod jn 
provisions, to the American forces. 

" Some American politidans believed that the British Ministers h^d become 
jealous of the daiing and entei^rising character of the colonists, and were secretly 
not averse to the continuance of the restraint wMch the neighbourhood of the 
French imposed. The conduct of Ihe Ministiy at this lime gave some reason 
for such a belief, and hut for the change that afierwards occurred, the opinions 
of the few, would no donbt have been generally adopted, and would have given 
rise to much dissatisfaction in the colonies. 
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At tlio demiso of President Hamilton, in 1747, the administra- 
tion of government in New Jersey devolved on John Reading, Esq., 
the next eldest Councillor, hut very soon afterwards, a commission 
was given to Jonathan Belcher, Esq., appointing him Governor 
of the province. The conduct of this officer was piiident and 
conciliating; and calculated to compose llie differences which had 
formerly existed. He seldom opposed the measures of the As- 
sembly, except when acting under positive instnictioua from Ma 
Majesty. During his administration, several of the laws which 
had been rejected in the time of Governor Morris, were allowed, 
and others which had been enacted for a limited period, were re- 
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menced against many of the settlers. The defendants, form 
large portion of the population of some of the 



"Allinson's Laws, p. 159. 
" These persons were Eobeit Hunter Moras, tlie Chief Justice, James Alex- 
ander, the Secretory of the province, with other prominent individuals. 
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togeflier, and resolved, that whatever might he the decision of law, 
they would maintain their possession. Individuals who had heen 
decided against ie the courts and committed to prison, were re- 
leased by force. For a time the laws became powerless. The 
Governor and Council viewing the proceedings as most serious 
offences, not only endeavoured to sustain the courts in tlie admin- 
istration of existing laws, but recommended to the Assembly die 
passage of aa act with most rigid provisions, for tlie prevention of 
all assemblages that should appear of a riotous character. But 
tliis recommendation was not acceded to; the Assembly apparently 
regarding iJie case as not of so aggravated a nature, or supposing 
tliat other and milder measures would be more effectual. Memo- 
rials and counter memorials upon the subject were presented to 
the King. The. Council of Proprietors, whose interest it was to 
sustain liie proprietary claims, represented to his Majesty, that the 
people had combined togetlier to subvert the government, that 
tliey had refused to submit to the lawo, ind had elected pietended 
courts of justice for themselves, and th^t die Assemblj refused to 
grant the necessary aid to enable the executive officers to maintain 
their authority. The Assembly set foilh, that the oiiginal divi 
sions and sales of land had been so made as to give ri«e to op 
posing claims; tliat the present partic weie a number of poor 
people on the one part, and some of the iich, undei'^t'indmg, and 
powerful on the other; and that tlie latter weie haiiassmg the 
people by a multiplicity of suits, winch had excited general un- 
easiness, and threatened to he producti\c ot the greite^t distre=is, 
and the more so as most of the officeis of tlie piovmce were sup- 
posed to be connected with the claimants in the suits These 
representations of tlie Assembly had but slight bearing upon the 
matler really in issue. It is not impiohible that the claimants in 
the cases in question were disposed to uige their advantages with 
but little forbearance; yet the opposers of the piopiietaiy rights 
were known to have acquired their claims, and to have continued 
in the enjoyment of property by a violation of law, and if they 
suffered in consequence, it could only be regarded as the result of 
an improper and unauthorized proceeding. In any case, their- 
forcible resistance of law in mere aaticipation of injustice, \i^as 
wholly indefensible. Yet to a great extent, the object of .llie iii- 
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eiirgents was attained. Their combination enabled them to put 
at defiance the civil authorities, aud the sympathies of the Assem- 
bly deferred a resort to the military arm. By this temporising 
policy, the strict demands of justice were sacriticed, but peace was 
preserved. Some of the rioters became sensible, if not of the im- 
propriety of their course, at least of the danger they incurred, and 
petitioned for pardon ; others refrained from open opposition to 
the public authorities, but continued to retain tlieir private posses- 
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in relation to a bill to determine the value of taxable property in the 
several counties, for the pui'pose of apportioning their respective 
quotas. The bill prepared by the Assembly, lucluded all profile 
able tracts of land held by patent, deed, or survey, whereon any 
improvement was made. This was objected to by the Council. 
They urged that it was contrary to the royal instructions which 
prohibited any tax upon unprofitable lands, and that the restriction 
or definition of the bill, limiting its operation to lands whereon an 
improvement was made, was so vague and uacerlain, tliat large 
portions of lands might be included that were wholly unproductive. 
But the Assembly adhered to tlieir bill. It was probably their 
object, at a time when the resources of the province were limited, 
and some of the usual means of relief had been denied, to reach a 
portion of the lands that had hitherto been exempted from taxa- 
tion under the general provisions of tile royal insti'uctions. The 
Council, as executive officers, were disposed to maintain these 
instructions in their fullest extent; and it was also suspected tliat 
as large proprietors themselves, some of the body were directly in- 
terested in opposing an extension of taxation on land. Neither party 
would yield, and as aa assent to the " Quota Bill" was demanded 
by llie Assembly as a preliminary to any grant for support, the 
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oflicers of government were left for nearly tliree years williout 
any compensation. Governor Belcher at length dissolved the 
Assembly. The new House, which met in May, 1751, was de- 
sirous to remove the difficulty. A new hill was formed, in which 
lauds were classified with a, view to their quality, and all that 
cordd with any propriety and justice be deemed profitable, were 
made liable to taxation, at a rate depending on their class. 

Among the occurrences of this period of Governor Belcher's 
administialion, the erection of two new counties may be noticed. 
One was estabbshed by an act passed on the 19th of January, 
1747. It was taken from the southern portion of Salem county, 
and was called Cumberland." The choice of members to the 
Assembly was suspended untU the pleasure of the King should 
be known, the freeholders continuing to vote with Salem. The 
other was established by an act passed on the 8th of June, 1753. 
It was taken from Morris county, and was called Sussex. As in 
similar cases, the right of electing members to the General As- 
sembly was withheld for the time. 

The treaty of Aix la Chapelle, already noticed, had been formed 
upon such a basis that it could scarcely prove to be permanent. 
Nearly all the former differences continued to exist, and no change 
whatever was made in relation to the American claims of the con- 
tracting powers. France asserted a right on the north, to all 
Canada, which country had been erected into a province called 
New France, at the head of which was a Governor, appointed by 
the King. On llie south, the same nation advanced a claim to an 
immense region which had also been erected into a province called 
Louisiana.'" They also claimed to have traced the Ohio Kiver, 
and tliis sti-eam they represented as the natural communication 
between their provinces on the north and south, and the whole 
of the countiy watered by this stream, as well as other skeams 
falling into the Mississippi, was claimed by them. Great Britain 
on the contrary, claimed as far north as the St, Lawrence, and 

"The name was given by Governor Belcher, in honor of tlie Dulta of Cum- 
berland. 

"^ The original claim of Franco to Canada was founded, on the iliscoverios of 
Corlier. The title to Louisiana was founded on the discovery of tlie Kivei- 
MiBMBBippi, by De la SaUe in 1683. 



>y Google 



the great lakes, and from the Atlantic to l.he Pacific. To iiiaiiitaiii 
theiv pretenisons, the Fi-ench had projected a vast line of foils ; 
aud posts were already established upon the lakes, and one on the 
Kiver Le Bceuff, not far from tlie Ohio. In their advances, they 
either treated with, or attacked and subdued the native tribes who 
were in alliance with the English, and threats or remonstrances 
were sent to arrest the progress of an American company who were 
attempting to establish a settlement.'' These movements could 
not but excite attention, and Governor Dinwiddie, of Virginia, 
resolved upon despatching a messenger for the purpose of learning 
the designs of the French, and to convey a declaration of the 
English claim to the country. This messenger was George 
Washington. He left the frontier with a number of attendants 
in November, 1753. After a long and hazardous journey, he 
reached the post on the Le Bcenif, and was received with civility 
by St. Peirre, the Commandant. To tlie request from tlie Go- 
vernor of Virginia, that he would leave the country belonging to 
the English, the Frenchman only replied, that he was tliere by 
orders from the Marquis du Quesne, the Governor of Canada, 
whose directions he should obey, and to whom aU further ques- 
tions concerning a right to the country, were referred. This 
answer, togetlier with olJier information he had acquired, was re- 
ported hj Washington. The British Ministry were apprised of 
llie movements of the French, and a representation upon the sub- 
ject was made to the Court of Versailles. But the professions of 
that court, and the directions that were given to the Governor of 
Canada, to refrain from any aggression, were perhaps but designed 
to amtise, as the same course of proceeding was afterwards con- 
tinued; and the English Ministry, foreseeing the issue, gave in- 
structions and aulliority to the Colonial Governors to resist and 
repel encroachments. Mej^ures wei-e also taken to secure the 
fidelity and aid of the six nations of Indians who were in alliance 

" In 1750, a number of persaiis, mostly from Virginia, of wliom Lawrence 
Washington was one, pi-ocured an act of the Bcilisii Pflriiaiaent, conalitUtiiig 
tliofli iuto a boiiy uucIbv tlie name of tlie Oliio Conipany, anii gianlang to llieni 
six limiilreJ tlioasancl icrca of land on, or near the Oliio River. Tliey caused 
the lane] to bo sursoyoJ, and opened a trade with the natives, and «ore makinjf 
pvejiarotiona for a eettlemeut at the timo of the advance of the French. 
45 
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witli tlie Euglisli, and iindev their protection. In Septemljer, 1753, 
ins true tio lis were sent by tJie board of trade to ilie Governor of New 
Yorlc, to hold a meeting and treat with the six nations ; to hear 
and redress their complaints, and to gratify their wishes in other 
particulars ; and instructions were transmitted to the other colonies 
to send commissioners to this meeting, and to wnite witli New 
York, in order iliat all the provinces might be comprised in one 
general treaty, to bo concluded in his Majesty's name. The in- 
structions of his Majesty were placed before the Assembly of 
New Jersey in April, 1754. But New Jersey had not been di- 
rectly concerned in the Indian trade, or a party in Indian treaties ; 
and the is'-emblj declined a direct conciuence in the contem 
plitcd measuie But thej expiessed a willingness to Lontiibult 
tbcu sRistance and to join with othei colonies m leaistmg the en 
croatlimenfi of the Fiench This decisim Ma's adlined to not 
V itlistaiidiiig uificnt i piesentations from the Governor to ind ;lc 
a comiliiULS with bis Majest^ a duedion? In con&eqiente, 
New Te -,ej w^s not lepieaenttd m the meeting of colonics T ho 
commissuncio aj^po iled m ofhei colonics con\eacd m Jmo, 
l?5-i at ilbm\ m the pio incc of New Yoik The tieaty 
with the Indiins being cDicludcd motliei oljecfwos piesented 
to notice A lomiii meat on had been leeei^ed fiom llie E^il ( f 
HollcrnchF. tin, Engl sh Sec etaij of state lecommei dmg that 
dure shoull be foimed at tins nieeting a geneial plan of union 
among the colonies foi mutinl aid and defence The conimis 
sioneis weie sensible of tlie impoitauce of the obiect the\ pei 
ceiled thai cflectual lesistiiKe against the designs of the ticncli 
could onlj be mide bj means of i geneial combination ilicy 
the efoie 1 'Moli e I that m i nion of th colonies was absolutelv 
necessary for their preservation." Of the several plans of unitm 
that were presented to the body, that proposed by Dr. Franklin, 
of tlie Pennsylvania delegation, was preferred, and was, as to its 
principal features, finally adopted. ^^ This scheme was agreed to 

'"Tbere were Commissioners from MassacliiiBetta, New Hampsliire, Rhode 
Islaliil, Comiecticul^ New York, Pennsylyaniiii and Maiylajid. 

Fitkin's United States, vol. I, p. 143. 
^ This pliiii praviiled, that witli ttie asaent of the Parliament, a general go- 
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by all the commissioners except llio^r Ijnm Li uueeticnl; tliey rfi- 
fnaed tlieir assent on aeiioimt of tlie extenino powers lliat were 
given to llie President General, Copies of the plan were trans- 
mitted to the King, and to each of tlie colonies. But it was re- 
jected both in England and in AmelIe^, m the former, because it 

Temment should be fotmed in America, cmbraciiig the wbole of tbe colonies; but 
that unilBr Ibis general government eaoli scpnrafo colonj' should retain its own 
noLislJtuUon, eTtcepting only auch cbangeii as uiiglit be rendered necessary in the 
new relatioii. The general government waa io be adfiiinistcrefl by a President 
General, lo be appointed by the Crown, and a Grand Council chosen by llie 
Representatives of tlie people in the Colonial AfisemblieB. The members chosen 
from any of the colonies not ta be Icsa than two, or more than sEYcn. In tlie 
first apportion iiiciit, Mnsaaelmselte was to have seven, Now Hanipsliiro two, 
Connecticut five, Rhodo Island two, Nov/ York four, New Jersey three, Penn- 
sylvania ais, Maryland foiir, Virginia Bcvcn,- NorSi Cavoliiia firnr, and South 
Oarolina four. Aftorwarda, Hie members wore to bo apportioned accordinij to 
tbe monies paid into the genera! trersury liy oaelv colony. Tlio Grand Council 
were to meet once every yea]^ or oflener, if called by the Preadent General, 
ivjtb, the consent of seven, of the memberB. The President General was to have 
a negative on all laws, and to superintond tbe execution of tlie laws. The 
President General and Grand Council wore to have tlie regulation of all aflairs 
with the Indians, to direct in malting new settlemenls on lands purchased of 
tbe Indians, if not within tlie bounds of particular .colonieg, (or not within tboir 
bounds when some of them should be reduced to more convenient dimensions,) 
and to mato laws for tbe government of Biich settlemonta. Tile Preaidont and 
riC Iwtoh pwtaL T la mihlary foree, build 

hp Ifrt. q p sscl t gi d th lEts Ip t the trade on the ocean, 
11 t t ji t bo J sed any colony, widiout 

ti I th f F tl 1 p above monfonieJ, the 

1 t h p w ( ID k 1 WB, lay and levy such 

h Id pp m at qual and just; to ap- 
p 1 p rU 1 T ach EOveTOment, but 

) L b d b 1 Ij tb J t d f tl r osident and Couudl. 

T ty limbrab m fm hfh colonicE, should form 

q ra f th f cil Th 1 th t I Id b acted were not to be 

repugnant to the laws i3f England, and must be triiiismitted to the ICing for liis 
jkpprovnl, and if not disapproved wilhin lliree years, were to remahi in foi-ce. 
On the death of tbe President General, the Speaker of (he Grand Council, for 
the time being, should BUcoeed la tbe office until the pleasure of the King should 
lie known. All military and na\-al oSicei-B to be unmhiated hy (he President 
;ind appi-oved by tile Coimcif, all ciail officers to be nominated by (ho Council 
aad approved by tha President, and in case of va«incy by dealli or removal of 
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left too much power witli the colonists, in tlie latter, because it 
gave too much to the Crown. By the Assembly of New Jersey 
it was immediately rejected, and the House transmitted instruc- 
tions to the agent of the colony in England, to oppose all en- 
deavours for its ratification there. Tlie plan was regarded by the 
House as likely to be injurious to all parties, "that it might be 
prejudicial to the prerogative of the Crown and to the liberties of 
the people." 

After the rejection in Engiind of the American plan of union, a 
different one was proposed by the Biilioh Ministry. But if this 
scheme was free from some of the objections which had caused 
the former one to be rejected in the colonies, it contained others 
still more opposed to populai rights It piovided that the Gover- 
nors of all the colonies, with one oi moie of their Council, should 
assemble and devise measures ior the common defence ; that they 
should erect forts where tliey should think proper, and give orders 
for rabing such forces as might be deemed necessary; and have 
power to draw on the treasury of Great Britain for the sums re- 
quired for these purposes, the 'whole amount to bo afterwards re- 
imburaed hy a tax laid on the colonists hy act of Parliament. 
The Ministerial project was communicated to several of tlie Col- 
onial Governors, but it met with no favor,. and was dropped with- 
out the formalities of a distinct rejection.^* During this period 

any officer, civil or militaiy, th,e Governor of tlie provincB in which the vacaoicy 
happened, to aiJpoint asviccaBsoc until the pleasuL'e of Uio President and Council 
fihoald be known In pailiculur emetgencicB eftch colony mightact in ils own 
defeiicb, nml the e ponse njcu ed t e ehj si o Id e pud y the general go- 
yemment if jnlged to be J at and oaeouab e 

""ThoMin tcr 1 pl-m ee ed pa ticule a tio f on CoverAor Shirley, 
of Massachusetts who aupposed o ha e evaded w h ft or. But it was 
comrnunioiite by um m. De eihib 754 to D T ai dm, who waa then at 
Boston, for hjs p o * lo and moa abo epj as e by Franklin; 
he pi^Ecnted the objections ugainst such b, scheme with the greatest clearness 
and force; he alated, amongat other reasons, that it was supposed Ui he the nn- 
doiihted right of Englishmen not to be tilled but by their own cansont given 
through Uieir Repreaentadvas"; and the compelling the colouiata to pny money 
without tiiBii consent, would be rather lij;e cnising contributions in an enemy's 
country, Uian taxing Englishmen for a public boncfit. li' Franklin bad some- 
what misapprehended the vieivB of his countiymen in ftaniiog t3ie Albany plan, 
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the French had fiontiiiued their attempts to establish themselves 
in the coutttry upon the Ohio, and a strong work was erected at 
the junction of the Allegany and Monongehala Rivers. It was per- 
ceived by the colonists tliat their claims to the country must either 
be abandoned, or that resistance must be made. The latter was re- 
sorted to, under the general authority that had been given by the 
English King, to oppose and repel encroachments. Accordingly, a 
company of men was raised in Virginia, and in April, 1754, they 
advanced under the command of Lieutenant Colonel Washington, 
towards the posts of the French. Hostilities soon ensued ; and 
the war thus commenced, was continued from tliat period. Yet an 
actual declaration of war was not made for nearly two years later ; 
and hence this has been caDed the war of 1756. In. the long con- 
test that followed, the American coluuies bore a full share. In 
times of peace, the seyerai colonial establishments were carried 
on by means of regulations made by the respective governments ; 
but the general direction of warlike operations being assumed by 
the Grown, requisitions for men and money were made upon the 
colonies, and apportioned among them according to population 
and wealth. The requisitions at this time made, were mostly 
cheei-fnlly met. The Assembly of New Jersey, as well indeed 
as other similar bodies, continued to maintain their privileges j 
tliey claimed the right to exercise discretion, and in some instances 
this discretion was followed, yet no disposition was manifested 
to escape from reasonable demands. 

For a period after the commencement of the war, disaster at- 
tended the Biitish arms. Braddock failed and fell on the Ohio; 
Shirley, after a tedious and painful advance, effected nothing on 
the Niagara; and tlie partial and vmimproved success of Johnson 
in the vicinity of Orowii Point, was insufficient to dispel the 
general gloom. In many of the colonies the greatest distress was 
experienced, not only on account of tlie exertions and deprivations 

he succfieded in perceiving and explaining tlieir opiuions in hia iioldi» of tlie 
MinistBtitil scheme. Yet Fronlilin seems to have. retained a pardalitf for lii^ 
tirstworli, and aflerwai-da said, "that the dii&rent and contrary reasons of dis- 
like to mj plan, make me suspect that it was really the true medium, and I am 
still of opinion it woul<l liave been happy ibr both sides, if it had been adopted." 
Mentoira, part S. 
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358 THE FliEN'CII WAlt. 

iiicideiil to the state of alTairs, but from tliR fiefiiient ii 
tlie French, and. their savage confederates. The latter, e 
by the successes of the French, had bioken from their English 
connexions, and eow swept over the country, and committed llie 
most atrocious depredations cud cmelties. But at length, under 
the vigorous administration of Ihe celebrated Pitt, an entire altera- 
tion took place. The British ai-ms became triumphant, and after 
the battle on the plains of Abraham, in September, 1759, and the 
consequent surrender of Quebec, the power of France in America 
was nearly prostrated. NegolLations for peace soon followed, hut. 
these not being succesafiil, a "family compact" was entered into 
between Fraace and Spain,, to oppose the growing pretensions 
and power of the English.'^ The union of these powers was a 
means of prolonging the contest for a time. This indeed had 
been foreseen by Pitt, and he had urged upon the Cabinet the 
necessity of forestalling tlie effect, by an early attack upon Spain. 
But a new King of narrow capacity and a determined temper, had 
come to iJie throne, and a portion of the Cabinet were jealous of 
the power and influence which tlie principal Minister had held 
and wielded. =^ Pitt was overruled, and he, resolving not to be 
responsible for movemecta he could no longer direct, resigned his 
empioymculs and place. But a powerful impulse had been given 
to the course of affairs, and the new Minister had sufEcient wisdom 
to follow in the track that had already been opened, and Great 
Britain, by the aid of her colonies, rose superior to the united power 
of the Bourhons. In 1763, Havanna, the capital of Cuba, and the 
strong hold of Spanish America, surrendered to the Enghsh, and 
other places of strengtli were also reduced. These contiaued suc- 
cesses gave rise to dispositions favourable to peace. France and 

='In this agrceiueiit between France niid Spain, which Was con eluded on the 
15tli of August, 1701, it was deciuieJ that the two Crowns Would coneidev as 
their comnion enemy eveiy powev tliat shoulil become such to either, anil tliat 
whoever attacted one Crown, attacked piso the other, it was also agreed that 
when they should lermiiiale bj peace, tlie war they hod aupporteii iii common, 
tliey would balance the advantogCH thct one luight have gained, agninst the 
losses of the othei'. 

S" Upon the death of George flio Second, in Oclobcr, 17f.O, Georgo the Third 
ascended die ThiDne, 
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Spain, were dispirilcd, and England was less desirous of farther con- 
quest, than, jbr relief from the emharrassments caused by the debts 
incurred in the war. Preliminaries for a treaty of peace were 
agreed to, and signed on the 3d of November, 1763, and the articles 
were finally ratified and confirmed at Paris in February, 1763. 

By this treaty, No7a Scotia, Canada, and all tlieir dependencies 
were ceded to Great Bril3in,-and a line was agreed upon between 
the dominions of his Britanic Majesty, and those of his most 
Christian Majesty, drawn along the middle of the River Missis- 
. sippi, from its sonrce, to the Eiver Iberville, and from thence by 
a liae drawn along the middle of the Eiver and the Lakes Maure- 
pas and Pontchartrain, to the sea; and his most Christian Majesty 
ceded in full right and guarantied to his Britanic Majesty the 
liver aad port of Mobile, and every thing he possessed or ought 
to possess, on the left side of the River Mississippi, except the 
town of New Orleans aad the island on which it is situated, which 
were reserved to Prance, To secure the restoration of Havanna, 
the King of Spain was obliged to yield to Great Britain, Florida, 
St. Augustine, tJie Bay of Pensacola, and all her possessions to 
the east and soulli-east of the Mississippi. To compensate Spain 
for tlie loss of Florida, and. thus to "balance" advantages and 
losses, France, by a secret article, ceded Louisiana to his most 
Catholic Majesty. 

The design of France to confine ilie English colonists to a 
narrow strip of coast, or perhaps to subjugate them entirely, was 
thus completely defeated. The entire command of the country 
to the east of the Mississippi, was secured by the English, and 
Canada was added to their possessions. But these advantages 
had not been easily or cheaply obtained. There had been a 
great expenditure of treasure and of life. The colonists had 
generally kept in tlie field a force of twenty thousand men, and 
had contributed more than three millions of pounds. =' New 
Jersey had raised at different periods, near three hundred thousand 
pounds, and for a great part of the time had maintained a force of 
one thousand men, beside particular bodies for special services. 

=' Of thia sum the liritisli Purliamoiit reimbursed at iliffeveiit liraes, one mil- 
lion of JIOUMcls. 
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360 CHANOES OP GOVERNORS, 

SevGi'al changes had occurred during this period in the govern- 
ment of New Jersey. At the deatli of Governor Belcher, which 
occurred in Augnst, 1757, the administration again devolved npon 
John Reading, who continued in office until he was superseded, in 
June, 1758, hj the aiTival of Francis Bernard, Esq.^s Goveraor 
Bernard performed important services in effecting a pacification 
with the Indian tribes. In 1760, he was transferred to the govern- 
ment of Massachusetts, and was succeeded by Thomas Boone, 
who, in about one year, was also transferred, being removed to 
South Carolina. Josiah Hardy, Esq., was the next in succession ; 
hie period of sei-vice was likewise but brief; being appointed soon 
afterwards to the Consulate at Cadiz. In September, 1762, a 
commission was given to William Franklin, Esq. He was the 
soa of Dr. Benjamin Franklin, He had served as a captain in 
the late war, and afterwards had accompanied his father to Eng- 
land. He owed his appointment to the influence of Lord Bute.^^ 

^' Preeident Reading at first refused tji enter upon tifljce, on account of his age 
and infirmities, ithich he said rendered " &e adininistraliou too bunJensome for 
Die oheerfnily to underlaks." But he fiiislly consented. 

•"Tho appointment of Franklin qb Governor, was the cause of some suiprisc 
at the time, his fitness for tlie pla,ce hehig strongly questioned, 

See Life of Lord SlerSng, p. 89. 
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CHAPTER XVIII. 



The long contest that had heen carried on by England and her 
American colonies against a common enemy, had served, for the 
time, to bring them into closer union, both of interest and of feeling. 
The sympathies that arose from a common extraction, had been 
Rtiengthened by a participation in danger, and afterwards in 
tnnmph The Assembly of New Jersey dedared, at the conclu- 
sion of Uie war, that "ages to come will rejoice in the happy 
eient, and we trust the recompence to our mother coiintry will 
pro^e unfaihng returns of wealtli and gratitude, in a manner not 
now easilj foreseen." But the concord that had thus arisen was 
not destined to be of Ions' duration. At an early period differences 
of opinion began to be maaifested as to tlie relative condition and 
cjairos of the countries. Such differences indeed had long existed, 
but no marked occasion had occurred for tlieir general esbibjtion. 
The colonial governments had been established at different times 
and in different modes ; there were provincial, proprietary, and 
charter governments. In some of these the dependence of l3ie 
people upon the Crown was closer than in others ; but whatever 
might be the particular character of their institutions, the colonists 
claimed to be entitled to all the privileges wliicli belonged to other 
subjects of Great Britain. They claimed, tliat in the new and distant 
country in which they were placed, they had lost none of the rights 
and immunities that were enjoyed by residents and native born sub- 
jects in the ancient realm. The limitations upon authority, which 
existed and were in force in the mother country, were supposed also 
to be in force in the provinces. In the maiiileiiance of these claims, 
important questions arose from time to time for consideration and 
decision, and among the most important of these, were those relat- 
46 
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362 OPINIOMB HELATliNG TO THE IllOHTa Ot THE COLONICS. 

ing to repreaentalioii and taxation. It was oue of the vilal prin- 
ciples of llie English constitution, that the people should be free 
from all taxation, except such as they had asseated to, either . 
directly, or by the representatives they bad chosen. In the govern- , 
ment of England, representation and taxation were regarded aa in- 
separable. The colonists claimed that this immunity belonged, to 
them as fully as to any otlier subjects; ihut Americans eonld Eot be 
taxed but by their own consent. Tliis claim bad been advanced at 
tlie earliest periods, and had been constantly maintained.' They 
also declared that they were not, and from their local situation could 
not be represented in the British Parliament, and tJierefore; thai 
they could not be taxed by that bodyj that tiie authority of Parlia- 
ment in this respect was entirely inoperative in the provinces ; and 
fliis doctrine seemed to be supported not only by justice, bntalao.by 
the general scope of provincial government. There was not, except 
in one instance, any thing to give color to an exercise of Pai'liamenta- 
ry authority in tlie colonies for tlie pui'pose of taxation. The original 
charter of Pennsylvania contained a provision that the Crown 
should levy no tax, or custom upon the inhabitants, or their goods, 
unless by the consent of the proprietary or the Assembly, " or by 



'So early as 1039, the Asaemljlj of Plymouth dEclared limt "no set, iinposi- 
liou, law, or ordinance Ije made or imposed upon ns at present or to come, Init 
such as has, or shall Tie enacted bj tlie consent of the body of freemen or their 
Eepresentativoa legally aBBemliled i which is according to the free libettioB of the 
free horn people of England." In 1660, when tte constitntiou of Matjkiid 
was settled, the LegJBktnrc eiis.ctetl, tliat no ta::eB shoidd be a^essed or levied 
on tho freemen of the province without thoir own consent, or that of their depu- 
ties. In 1661, the Creneral Com.! of MasanchneBtts msde a aiaiik; dedeiutiou, 
and vei'y soon afterwards Kliode Isdand adopted, on her own behalf the words 
of Magna Charts, that "no tallage, or custom, loan, or benevolence, gift, oicise, 
duty, or imposition whatsoever, be laid, assessed, imposed, levied, or required of 
any of Jiia Majesty's subjects within this colony, or upon their estates, upon any 
p at n .e but by the assent of file General Assembly of this colony." (Pitkin, 
I 80.) At an eatly period, the same piinciple was asserted in New 
J y The atlBinpt of Androsa to impose customa upon the people of West 
J SL d V forth the admirable defence whicll was made by tlie proprielora 
agai 8 BU b a demand. They asserted that it was in direct opposition to their 
E "it of com-mott assent to taxes. Similar declarations were made ul 

d H n nea in nearly all of the culonies. 
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oriFioNS rEL»Ti-io to tq" higiits or Tni^ colonif^ 3Qd 

act of Parliament m Enghrd ' But tli s single mslaacc could 
hardly be regaided as ground for i general exercise ot powei 
Whate^ei Mews then, might beheld is to the light of Piiliament 
to bind the coloniBts m othei resjects almost universal opinion 
was agamst ^urh a right m the ca.,e m question = But difteient 
views were enteitained in England, and attempts were made it 
various times to impose taxes upon the colonists This was e(cn 
done at fii'it by roi/al authority, the King, or officeis acting under 
his direction, ordering such levies as they should deem proper. 
But tills was too evidently opposed to the whole spirit of the. 
British conatitulion, to be long tolerated. Afterwards, it was con- 
tinued by Parliament, and enactments were passed which were 
made to operate throughout the colonies, and by which large sums 
were drawn from them. In most instances, however, the opera- 
tion of these enactments was indirect; th y 1 1 1 p 1 d 
were executed, under the general plea of regu! ti g 1 d n 
mere^; a mode of procedure which gave to 1 1 

least objeetionahle appearance or form. Y 1 

meiits were strongly opposed by the colo 1 

count of their effect upon provincial inle m 1 

sense, but also as a violation of constitutional rights. The "navi- 
gation laws," were expressly resisted. Massachusetts declared 
that she apprehended them to be an invasion of the rights, 
liberties, and properties of his Majesty's subjects in the colony, 
they not being represented ia P/irliament, and as a saving of the 
rights of the province, a law was passed by the Assembly requir- 
ing the acta in question to be observed. It is still probable that 
had the authority of Parliament been confined to a general regu- 
lation of trade and commerce, tlie colonies would have finally 
acquiesced, and submitted. But this was not done ; more direct 
methods were now to be attempted. In addition to a monopoly 
of the proceeds of American industry in the course of trade, the 
British government resolved upon drawing a revenue from the 
provinces by internal taxation. It has been seen, that jwst previ- 



1, p. 111. 

inion in somn of the c< 
rtcf of Parliament could bind them withoat llieir own consent. 
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it of the war, a plan had been formed by 
the Ministi'y for laying a tax on the colonies by act of Parlia- 
ment. But the opposition then made, prevented the projectors 
from pressing the scheme, at a time when full co-operation and 
union were of so much importance. And the spirit that was mani- 
fested by the colonists, even during the continuance of the contest, 
gave hut little encouragement for the renewal of such a design. 
The provincial governments indeed, in most instances, met, and 
sometimes exceeded, the requisitions that were made, yet the 
amount to be given, as well as the particular appropriations, were 
carefully directed by the Assemblies, and sometimes their own 
discretion was followed, in opposition to special demands. The 
Assembly of New Jersey refused ^3 accede to the demands of 
Lord Loudoun, and declared that they could not think themselves 
" divested of a right of judging of the expediency and possibility 
of complying with any demands made upon the colony."'' But 
at the conclusion of the war with France and Spain, there was 
supposed to be botli an opportunity and a necessity, fo) an e\ten- 
sion of Parliamentary power. The war, it \\ as said, hid been of 
Araeiican origin; tliat in its prosecution the mother coun'ry had 
become deeply involved in debt; and hence that demands upon 
the colonists might justly he made. It was ippirently foigotten 
tliat the colonists had constantly contributed aecoiding to then 
ability, and that their exertions had tended to preserve an union, 
which, if important to tliemselves, was not less impoitant to the 
parent State. The caution necessary in apply ing a scheme w hich 
even in a less naked and questionable shape had met witli much 

'Lord Loudoun demanded "in the King's name, that one thousand men 
should be fiimishcd. But the Assembly resolved upon raising but live hucdi'ed 
at the time, and said that an additional number could not he supplied "in the 
present posture of aSairs." A communioaUon was atlerwards received in which 
it was said that the Minister (Pitt,) expected as large a body of men as ihei/ 
ivas-e able to razee. An act was soon afletwoide passed for completing the regi- 
ment to one Ihousand effective men ; but the House declared that " the csacting 
obedience to any determinate proposal, from a people willing and desirous to da 
Iheic utmost in a cause that so intimately concerns them, would in our opinion 
not answer the design, and would essentially vary from that constiiutimal 
metliod which has heretofore, for so many generations, honorably distinguished 
the English name. Votes, vol. 3- 
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opposition, was also apparently fovgottcn, or wholly overlooked. 
But interest, if it sharpens tlie vision of men to tlieir particular 
(1 g m letimes to obscure perception in regard to 

h hts ch was the case at this time with the States- 

m E E en Pitt, at first, seemed lacking in discera- 

n I bO b e the conclusion of iJie war, he wrote to 

F q C or of Virginia, that though they had made 

g n n a, yet wheu the war was over they should 

h n a d aise a revenue from them. Fanquiev pvu- 

d p d h ch an attempt might give rise to much dis- 

ti "Dp urther reflection, Pilt became sensible of the 

my 11 he injustice of the measure proposed. But 

o h d ess, or were less scrupulous than Pitt. 

76 , C en die, he Prime Minister, communicated to the seve- 
ral colonial ageats, his intentions of drawing a revenue from the 
colonies, and that wilh this view he should, at the ensuing session 
of Parliament, propose a duty on stamps. But he was willing that 
tl ey should co s der 1 e ubjeet, and inform him whether any 
other d y eq allv p od c e could be substituted,^ But as no 
1- opos 1 vl eh he M n s e leemed satisfactory, were made, the 
CO en J 1 te 1 n easu e as b -ought forward. The act passed 
bo h H ses f Pa 1 n e t, and on the 32d of March, 1765, it 

' Griffith's Hisloriqal Nntes, p. 15. 
' Some of the agents made immediate objection to the scYierae, unci when 
communicated to the colonies, it ihera met witli streniious opposition. In May, 
17(i4, tliB people of Boston declared that auch a tai "would annihilate our 
charter rights to govern and tai ourselves; it striken at our British privileges 
which as we have uever forfeitad, wq hold in eommon witli our fellow eulgects, 
■who are natives of England. If tales are laid upon us in any shape, without 
our having a legal repreaentalion where Ihey are laid, we are I'cdnced from the 
character of free suhjcda to the Blafe of slaves." Similar language was useil in 
several of tlie otlier colonies. In Feliruarj, 1765, several of the colonial agents 
in England wailed on the Minister to remonstrate against the stamp hiD, and to 
propose lliat in case any tax must be laid upon America, tlie several colonies 
might be permitted to lay it Uiemselves. The Minister was assured that the 
colonists would reaMly gi-ant atch aid to the Crown as tliey were able to give, 
tohe^iever calkdfor in a conntitutiarud manner. But Grenville persisted in his 
plans, and said that he had pledged hioiGelf \a offer the stamp bill \o the 
House. PitMn's UnUed Slates, Grigiili'a Historical Nofe». 
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ifllti OiTOSITIOR TO THE fiTAMP Aij'i. 

receiyed the Royal assent.'' In llie debate on this bil]., the Ministry 
publicly declared that it was intended to establish the power of 
Great Britain to tax the colonies. 

Upon the passage of tlie act, the colonial agents were informed 
lliat it was not the intention of llie Miniatere to send stamp officers 
from England, but to appoint respectable persons from among; the 
inhabitants, and die agents were rec[ueatcd to nominate such. 
William Coxe, Esq., was appointed for New Jersey.^ Tlie 
operation of the act was to commence on the 1st of November. 
Probably from an apprehension that some opposition might be 
made, a supplement to tlie annual mutiny bill was passed almost 
at the same time, authorizing the quartering of troops in the colo- 
nies, and directing tlie Assemblies to make provision for them, in 
a manner entirely unusual. 

The character and tendency of these measures were clearly 
perceived, and they were met by the colonists with a boldaess 
and unanimity which would seem to have proceeded from a deep 
and general conviction in relation to their righls, and a strong 
determination to maintain them. The Assembly of Virginia was 
the first that met, after the news of the passage of the stamp act 
was received, and was tlie first to give a public declaration of 
opinion. A number of resolutions ofi'ered by Pati'ick Henry were 
passed by iliat body, in which the rights of the colonists were 
stated in the strongest manner. They asserted, that the General 
Assembly of that colony had the sole right and power to lay taxes 
upon the inhabitants, and that every attempt to vest such power 
elsewhere than in the Assembly aforesaid, tended to the destruc- 
tion of British as well as American freedom.'* Very soon after- 
wards, before the action that had been taken in Virginia waa 
known, the subject was taken up in the House of Representatives 
in Massachusetts, and a resolution was passed by that body de- 
claring it to be expedient that a Congress composed of Commis- 

' The bill passed Ihe House by a vote of 350 to 50, and tiie Houee of Lords 
wiUi great unanimity. 

' Dt. Finnkiin nominated the ugents for PennaylvniUtt and for Kew Jersey. 
Tet though in this paiiicnlar ho forwnrdeil the measuroB of the Minister, ho 
still percoived and vepresented the trae iiature and tHndelicf of the act. 
° See tlisso resoiutiojia in Wirfs' Lilb of Henry, p, 56. 
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Ol'l'OSITION TO TlIi; STAMP ACT. 36? 

sioneis fi-om all the colonies should be held at New York on llie 
first Tuesday of October, 1765. Tliis measure was recommended 
ia order that ihey might conHult i. pon the pi eseut cii enm^tances of 
the colonies, and the difiiculties to ivliich they are and must be 
reduced m eon&equeuce of the late icts of Pailiament ' Three 
persons weie immediatelj ij pointed to attend su(,h Congress, and 
a cireulai w ib addie^aed to the othei coionief. urgmg i similar 
appoiulmeut 

This euculai was hil betiie the A&&embly of New Jeisey on 
the 20th of June 176'' Bit Govemor Fiau! liu who {as his 
father "remiiked it a suhsequpnt period ) w as i thoiough govern- 
ment man " was wdliig to favoi and ioiwaid the schemes of 
the Ministij , and his mfluenee wis theiefoie eseited igainst the 
present pioposil Ic must also be acknowledged, that it did not 
receive from the House die atteutfon that its importance required. 
The Asseml Ij was then on the point of adjouiameat aad a hasty 
and somewhat ambiguous e'^pie^'-ion of opinion was made, and 
the Speaker was diiected to transmit the answer to the Massa- 
chusetts Assemblj This answei imphed that the Assembly 
decliaed a concuiieice m the contemplated movement But snh- 
sequent lefieetion oi inteicouise with their constitueuls bionght 
the membeis to a diffeieiU Lonelusion audit was then dioight ex- 
pedient i ittPinpt J oirection of then foimei pioi-eedings " A 

F a iklii s Letle s 
" These j oceedm^ witli tin. eubaeqae jt measuies co e ted m th tliein, 
gaTB lise to a cinre3j;oidene of some aape ity betweon the Gove no and Uio 
HouBB. I he Gove lo oaid dial aecordn g to thou own o-v] resaicaiE they had 
taken tllB ]; ajjoaU fiom Masspch t30cCB to deht>eratecoi idemtion and hail 
"TlnammouBlj reeolved agoinst connecting on that ociasion." The House 
dedared (July S7fli, 176Q,') tliat they actiiowledgail Iha letter from Massadiu- 
setta, but that it waa on the lafl day of the sessiou, some members gone, anit 
ottors uneasy to be gone ; that the SpeaJier agreed to send, nay, ui^d that 
merabera aliould be sent lo the intended Cocgrees, bat that he changed his 
mind upon some addee thatvras given him; that this sudden change of opinion 
diapleasad many of the Houae, who seeing the matier drapped, weie in JifGirent 
ahoat is. But they said that the letter of the House was not such ts the Go- 
veraot represented it, and that if the strong oipressions mentioned, were used, 
an alteration must liarc been maJo, and they intimated that his Exeelieucy had 
buen iiiattuiiieutal in inaMng it, Votes, vol. 3. Gordon's Ristm-y, p. 138. 
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circular waa therefore addressed to the membera, by the Speaker, 
and a Coiiyention was held at Amboy, when it was resolveJ that 
delegates should be appointed to the Congress of New York; 
accordingly, Joseph Ogden, the Speaker of the Assembly, Hen- 
drick Fisher, and Joseph Borden, were appointed. This meeting 
and the proceedings thereat, were denounced by Goveiiior Franklin 
as being "unprecedented, irregular and unconstitutional.'^ The 
meeting of Commissioners at New York was held at the ap- 
pointed time, (Tuesday, October, 1765.) There were represen- 
tatives from most of the colonies.'' This was the first Convention 
of the colonies for the purpose of considering their rights and 
privileges, and obtaining redress for a violation of them. They 
put forth a full and free declaration, and agreed upon petitions and 
representations to the King and to Parliament.'! Some diffei-ence 
of opinion occurred in relation to the question, whetiier the peti- 
tions agreed upon should be transmitted by the Convention, or by 
the several provincial Assemblies. Messrs. JRiiggles, of Massa- 
chusetts, the Chairman of the Convention, and Ogden, of New 
Jersey, advocated the latter mode, and refused to sign with the 
other members of the Convention. 

'"This mBBting is worthy of notice. It was not stiictly a meeting of the 
Assembly, but a ConTanlion of the membeiB, and was the first of a sefLca of 
movemenfs made wilhont the Banction of the Goveraor. The measure was ap- 
proved and. defi-'ndod by the Assembly at their snbsequent meeting; it was said 
that the members present at the lime, came together, persuaded that his Excel- 
lency had declined calhng tlie House, (the Governor, however, asserted that he 
had not been applied to,) that though S majority of the Assembly were present 
Ihey did not meet in any legislative capacity, but to prevent disorder, and pre- 
serve the peace of the government, and that few would thinlt with his Excel- 
lency, that it was a violation of the piinciples of the constilution. 

'" There were delegates from Massachusetts, Rhode Island, Connecticut, Ne.v 
York, New Jersey, Peimsylvania, Delaware, Maryland, and South Carolina. 
Mew Hampshire, Georgia, Virginia, and North Carolina, were not rapresented, 
but the two former gave assurances of their willingnera io unite in petitions to 
the King and Patliamenl. The Asseniblies of the two latter had not been in 
sesaion since a proposition &r a Convention had been made, end the Governors 
refused ta call special sesaions for the purpose, and the independent course pur- 
sued in New Jersey, was not attempted. 

"The proceedings of this meeting were of high importance; they are given 
at length in Fitkint^ History, pp. 130, 136. St(n-y's Commenlariea, voL 1, p. 175. 
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The Assembly of New Jei^ey was convened on the 37tli of 
Novembei', by the Croveinor, at the request of the Speaker, Og;den, 
and some of the members of the House. The course lliat had 
been pursued by Ogden in refusing to join in. the final proceedings 
of the Convention at New York, was much disapproved in the 
province, and in consequence he resigned his seat in the Assembly, 
and a new Speaker, Cortland Skianer, was chosen. A report of 
the pvotcediuga of the meetiug at N'-v' T'ork was laid before the 
Assembly by tlie other delegates, and Wijs unanimously approved. 
A aeries of resolutions were also adopted reiterating the views of 
the Convention, and the House declared- that as the lal« act of 
Parliament (the stamp act,) was found to be utterly subversive oF 
privileges inherent in, and originally secured by grants and con- 
cessions from the CrowQ of Great Britain to the people of the 
colony, they considered it a duty to themselves, their constituents, 
and posterity, to leave a record of their resolves upon their journal. " 

'^Resohed, 1. That his Mejesty's BubjactB, inhabitants of Ihia province, uto 
inviolably attached to liia Royal person and government; and have ever sliowji, 
, and we doubt not ever will, tlieir utmost readiness and alacrity for acceding lo 
tho conatttutional requisitions of the Crown, as they have heeii from timo lo 
time made \a tliis colony. S. That liis Majesty's liege aabjeclB in this colony 
are entitlad to all the inherent rights and liberljes of his natural bom suhjecls 
witliiu the Itingdom of Great Briiaiii. 3. That it is inseperably essential to the 
fceedoui of tlic people, and tire undoubted right of English nien, that no ta:ces be 
imposed on diem but with their own conaeat, ^ven peraonaUy or by thoir Re- 
preaentatLves. 4. Tliat the people of this colony are not, and frora their reniote 
situation, cannot be represented in the PDrliament of Great Britaui; and if (he 
principle of taxing the colonies without their consent, ehoidd be adopted, die 
people here would be subjected to the taxation of two legislatures; a grievance 
nnpreeedented, and not to be tlionght of without the greatest anxiety. 5. That 
(he only repieaeniaSves of the people of this colony are persons chosen by them- 
selves ! and that no taxes ever have been, or can be imposed on them, agreeabla 
to the constitution of this province, granted and confirmed by hia Majesty's 
most gracious predecessors, but by their own legislature. G. That all SMppiieH 
being free gifts, for tho people of Great Britain to grant to his Majesty the pr'>. 
perty of the people of tliis colony, without their consent, and being repi-esentecl, 
would bo unreasonable, and render legislation in tins colony iiseleBS, in the 
most essentia! pouit. 7. That tlie profits of trade arising from this colony, cen- 
tering in Great Britain, eventually contributes to the supplies granted thei'e to 
the Cron-Ti. 8. That the giving nniimited power to any subject or subjecM, to 
4? 
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I mine d lately afterwards the House was prorogued by tliis Govcr- 
Eor, and his Excellency took this opportunity to express his dis- 
aatisfactiqu with the late transactions, and his surprisej at the 
present proceedings of tbe House, especially theii- approval of the 
meeting at Amboy. 

The opposition to the stiimp act was so general aad decided 
thoughout the colonies, that before the time for its operation arrived 
(Hovember 17th,)neitherstampsorslamp officers were to be found. 
£i! Jlew Jersey, beeide the acts that have been noticed, the sense 
of the people was oliierwise expressed. In September, Coxe, the 
stamp officer for tiie province, voluntaiily resigned, and subse- 
quently published a copy of his resignation and declared that he 
had appointed no deputy, and would never act under the law. In 
different places tliroughout- the province the people in public 
declarations, or by other means, irianifested their opposition to an 
observance of the act." After the time had arrived for the opera- 

impoee what taxes they please in the coloiiica amlor the mode of regulating Hie 
piice') of elampt vellimi, paichment and papei, appeiis to be miconstitutioniil, 
coatiaiy to the iighte of the snbj Bets, and apparently dangerous in, its dmraetar. 
9 That any mcombrance, which m efleet reslrams the hberly of the prese in 
America, is an mMngement upon the eubieel''! hberty 10 That the extension 
of the powers ot the Court of Admiialty, within ttus proTiiioe, beyond its ancient 
iinuu , IS a violent innoYilion of the nght of trial by jury, a right which this 
House, upon Ihe principles of their British anceetora, hold most dear and iii- 
yaluable II. That as (he- tranquilify of this colony hath, boon iuternipted 
thiough feal of the liieadful coiiEequBiices of the stamp act, that therefbi'e the 
ofSesre of the government, u ho go on m then oflices for (he peace and good of 
the piovmce m the accustomed manner, while things are in their present un- 
settled condiUon, will, in the opinion of this House, be entitled to the.countc- 
nince of the legislxtore, and it is recommended to our constituents, to use what 
endeivours he in their power, to preserve the peace, r|uiet, order, harmony, and 
good Order of the govenunenf, that no heala, disorders, or animosities, may in 
tlie lea^t ohstrnet the united endeavours that are npii strongly engaged for the 
repealing of the act above mentioned, and other acts affecting the trade of the 
colojiies. , Votes, vol. 3, Gordon's Nen> J^-se^, p. 140. 

■= ThefreGmeii of the county of Essex made siiong deciarationa, asserting tlint 
ilie act waa unconetituUonal, and that they would in nowise give it countennnco 
or support, I'ha inJiabitunts -of Saiem loanriiig that John Hotton, a. resident 
theie^ was de^rous tohe employed, in the'diatiibution of stamps, obliged hiai to 
I'elulqmah the design. These measures of resistance were urged and supported 
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tion of the law, as the use of ail but stamp pnpcr was forbidden 
ia formal trausactions, a period of much confusion occurred ; tho 
courts w^re closed, and businesa was almost suspended. . But this 
period was of short duration; the colonists resolved to brave the 
consequences. In February, 1766, a meeting of the membeis of 
the bar, in New Jersey, was held at New Brunswick, fo consider 
the propriety of continuing their practice, and tliey determined to 
resume it on the ■ ensuing April, without any regard to the act. 
The public offices were soon afterward re-opened." 

It was fortunate tliat whilst these transactions were taking place 
in America, a train of circumstances unconneetfid with colonial 
affairs, led to a change of the Ministry in England. The Gren- 
ville party were displaced, and were succeeded by an administra- 
tion with different views. The Parliament was opened by a 
speech from the Throne, in which his tlajesty declared that ho 
had "firm confidence in their wisdom and zeal, which he trusted 
would guide ■them to such sound and prudent resohitions as might 
tend to preserve the constitutional rights of the British Legislature 
in the colonies, and restore them fo that harmony and tranc[ni]ity 
which had been interrupted by disorders of the most dangerous 
nature." The new Ministers were disposed to measures of relief, 
but their action was accelerated {though perhaps its direction was 
somewhat changed,) by the subsequent debate. Pitt came forward 
upon the motdon for the address, and condemned in the most posi- 
tive terms, the act for collecting stamp duties, and declared ihni, 
Parliament had no right to tax the colonies. He yet .-.ssortcf', 
tjiat " the authority of tJie British government is supreme in every 
circumstance of government and legislation whatever," maintsiti- 



n of persons who styled themselves " Sons of Liberty," and 
whose spedal object was, to prevent any attempt to carry the stamp act into exe- 
cution. This aasociation had originated in Connecticut and New Yoik, and 
lioiind themselves, among other things, to inarch to any part of the continent, 
at their own expense, to support the BriSsh constitution in America, by which, 
it was understood, and stated, that an opposition to the stamp net was meant. The 
association finally cstendcd into other colonies; they were in active operation 
in Now Jersey. 

"Gordon, p. 138. 



>y Google 



373 EEPBAL OF Tllli STAMP ACT. 

ing the proposition, that tux alio ii is no part of the governing power, 
but that taxes were a voluntary gifl and grant of tiie people. He 
recommended that tiie Blarap acl should be repealed, absolutely, 
totaUy and immediately. These views were strongly opposed 
bv the late Ministers, especially by Grenville who manifested the 
greatest hostility to American interests and claims, and urged the 
exi^Cutioa of the stamp act at every bazarcl. He said that the dis- 
turbances in America were growing to tumults and riots, and if 
the doctrine he had heard that day, should be confirmed, he feared 
that instead of riof, there would soon be revolution. He contended 
that taxation was a part of the sovereign power, and tliat it might 
be, and had been exercised over those who were not represented. 
The administration, with their supporters, resolved upon an inter- 
mediate course. The stamp act was totally repealed, but the repeal 
was attended by a " declaratory act," in which the power and right 
of Great Britain to bind tlie colonies in all cases ivkatever, was as- 
serted.'* The repeal and the deolaratory act passed the House 
together on the 5th of March, 1766, and were sent to the House 
of Lords. In the latter House, the repeal was strenuously opposed. 
But the measure was strongly supported by Lord Camden. He 
denied iJie right of Pailiament to tax the colonists because unre- 
presented.' "Taxatioa and repre'ienUtion," he said, "were in- 
seperably connected no Biitish Parli meat can separate them; to 
endeavour to do it la to '•tih oui Mt 1b The two bills passed 



" Altliough the debates of the House ill relation to the stamp act seemed to 
fciudi most uponcoiiEtitwIional queaiious, yet other coneidemtionB had Bcarcely 
les3 wB^ht The merchants and maimfiictiiveTS exerted themselves in tavor of 
ropeol. The non-imporlatioii agteementa which iiad been, entered into by the 
colonists, and the confusion that eiiisCed, were found exti-emely prejudicial to the 
commercial interests of Uie country. The condition, disposition, and fealttiga 
of the colonists, were also considered. Persons were examined hefore the House, 
touching those particulars; Frunklin underwent a long examinetion, and he 
declared to tlie House, fha.t the Americans iisver would pay ike stamp &itiBa, 
however motb'Jied, and that the Assemhlies would not acknowledge Hie right of 
I'arliament to lax them, or rescind their reBolnliona upon that point "unless 
compelled by force of arms." The pe^tion from the American Congteas was 
rejected, because the meedng had not been called under autliority from the 
Orowii( yet this and othfir petitions on thp siibjpct. had tJieir influence. 
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the Hoiise of Tiorda on the i8th of March, iind on the following 
day received the Roya! assent.'' 

The news of the repeal of the stamp act was received in America 
with the highest satisfaction. The relief from an immediate evil 
was deemed of so mnch importance, that but little attention was 
paid to the principles and claims thatwei-e advanced in the decla- 
ratory act ; indeed tliat act was considered as being designed rather 
to save the honor or pride of Great Britain, than to point out the 
course to be afterwards pursued. 

The Legislature of New Jersey was convened by the Governor 
on the 11th of June, 1766. His Excellency said tliat he had de- 
d I n g ntil he was enabled to communicate the deter- 

n n I M J ty, and of Parliament, respecting the stamp 

a and 1 g lated tlie House upon the repeal. He ex- 

p d 1 s n that no ac( of outrage or violence had been 

nn d tt h p ince, and spoke of the "tenderness, lenity, 
ad n I ti n he wisdom, justice, and eq^nity which hia 
M ty 1 h P 1 ament have manifested on this signal occa- 

n An dd was afterwards prepared by the Assembly, lo 
t K wl 1 1 ey expressed their gratitude to his Majesty, 

1 "M y IP liament, for the relief that was experienced 

h h m 1 f 1 burden of an "impolitic law." 



T g h m If as opposed to the repeal, as were ail Ills particulsr 

le The LorJs of the liedchainbBr, and most of tie 

BiBhops, a* IS said, urged that America shoidd rather be itosolated with fico and 
sword, than pacified Iij conceBsioii. Griffith's Hifiloiicat Notes, p. 36. 
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'OSITION OX' NEW TAXES.' — OProSITION TO THE KEW TAXr.S.—- 



The joy of the colonists on account of llie repeal sf tJie "im- 
politic law," was not Idiio rontiDued Mea uips socn followed 
that were calculated to dampen eatisfictioa ind renvo diatriiat, 
A circular was received 1 1 the colonies from Secretary Conway, 
in which he amioiinced, that the t^ inp- and Pailiament were dis- 
posed to for^ve and forget the mail^ of n nnduliful disposition 
that had lately been shown, hut at the same time required, that full 
and ample compensation should be made to those who had Buf- 
fered from their deference to tlie act of the British legislature. This 
oi-der, though it might hear &e eemhlaace of justice, was yet 
founded upon an assumption of the rightfulness of the act which 
the people had resisted. This, together with other circumstances, 
caused it to be hut tardily and reluctantly complied widi. Tet as 
this was finally done, no important difficulty arose, from this 
source.' More serious dissatisfaction was created by the execu- 
tion of the act for quartering soldiers in the colonies. This act 
required, that tlie troops should be furnished with quarters, fire, 
bedding, candles, small beer, rum, &c., at tlie expense of the colo- 

' The compensation required was for iiijaries done to the pvopertj of pcvBons 
connected with iJie diatribulion of stamps. In Boston anil Nuw \'"ork, enpeaaWy 
tho former, opposition had been carried to violenee, and Hie houses of some of 
flio officers cieraolished. The order for compeiisatio!) was rendered more dis- 
pleasing in Massachusetts, by the arrogant and posiUve mannsr of Governor 
Bernard in demanding compliance tlieicwith. The compensadon was finally 
made, but was connected, with the addition of a free pardon to all olTendcrs. 
In (bis £>nn the act \\an but little acceptable, and nas rejected by his Majesty, 
but the compensation was afterwards furnished to tjie sul^rers. 
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nies, and thua in effect a direct and unusual fax, was imposed. In 
Massaclmsetts the i-equisition was partially complied with. In 
New York the Governor applied to the Assembly to make tlie 
reijuired proyisioii for the troops that had lately arrived under 
General Gage, hut the House replied, that according to their con- 
slructioii of the act, it required, that all the forces that should at 
any time enter the colony should be quartered duriog the whole 
year in a veiy umisnal manner, and tliat by marching several 
regiments into the colony, the expense woidd be ruinous, and that 
they could not, consislant with their duty to their constituents, put 
it into the power of any one (whatever might be their confidence 
in his prudence or integrity,) to impose such a burden. The re- 
quisition was laid before the Assembly of New Jersey in June, 
1766, and the House directed that provision should be made 
according to the former laws of the colony. The subject was 
frequently urged by the Govenior, who insisted upon full compli- 
ance; but the umiaual requisitions for the accommodation and 
supply of the officers and ti'oops, were said by the House to be a 
matter of "surprise and concern," and they informed the Gover- 
nor that tliey looked upon the act for quartering soldiers in 
America to be virtually as much an act for laying taxes, as the 
stamp act.* 

But occurrences of a character still more unfavorable to har- 
mony soon took place. In July, 1760, the administration of the 
Marquis of Rockingham terminated, and was succeeded by one 
composed of men of various political principles and parties. 
Charles Townsend, a man whose qualities were far more brilliant 
than solid, became Chancellor of the exchequer, and he presently 
ventured a boast that he was able to devise a plan for taxing the 
colonists. Grenville, tlie former Minister, actuated by dislike to 
the eolojiists, or by a desire to retrieve in some manner his former 
defeat, was constantly urging the adoption of plans for this pui-pose, 
and at length abmpily charged upon the Ministry, that they were 
deterred by fear from making the attempt, Townsend, yielding 
to an excitement but little suited to the place or 
liastily declared: "1 dare tax America," and directly proi 

' Votjs. Fmiitliu'B Icltor to SliBlbume. 
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to viiiclioale his courage, at llie expense it may be of his juJg- 
meiit, and certainly at the cost of the best interests of the coiintiy. 
Unhappily, a change had occurred in Parliament that enabled tlie 
Minister to carry out Ilia designs; a sense of justice had given 
ws.y to a feeling of pride, aad a desire to reduce the colonists 
agaio to subjeetioa, began to prevail. Under these circumstances, 
Ihe Minister submitted a bill to the House for imposing duties on 
glass, paper, pasle-board, white and red lead, painter's colours, and 
t«a, payable on the importation of these articles into the colonies. 
The preamble declared that it was expedient to raise a revenue in 
America, and to make more certain and adequate provisions for 
defraying the charge of the administration of justice in the pro- 
vinces. ^ This bill passed both Houses of Parliament with scarcely 
any opposition, and became a law in June, 1767. Very soon 
afterwards, the conduct of the Assemblies of Massachusetts and 
New York was brought into notice ; the refusal of the latter to 
comply willi the requisitions for supplying tjie troops, gave par- 
ticular offence, and an act was passed restraining the Legislature 
of that province from passing any act whatever, until the late 
requisitions were complied witli. Nearly at the same time, an 
enactment was made authorizing the King to put the customs and 
other duties in America, and the execution of the laws relating to 
trade there, under the management of Commissioners, to be ap- 
pointed for that purpose, and to reside in the colonies. 

These three acta were received in America almost at the same 
time. The passage of such laws within one year after the sti'ug- 
gle against the stamp act, excited amazement and indignation 
throughout the colonies. The act for laying duties on glass and 
other articles, if somewhat different in form, as it imposed charges 
to be paid upon imports, was yet in its principle and objects the 
same as the stamp act. It was still a plan for taxing the people 
without their consent. The entire suspension of legislation in a 

= A proviEion in the bill empowered Ihe Crown to eelablish a general civil 
list throughout eveiy colony in Noith America to any extent, with salatiea, 
pensions, or appointmenls lo llie whole amount of the new duiies. This was 
tliQ attaininent of ihe object thai had been sought by every Minister since tha 
reign of Charles 11, the eetabiishment of a civil list independent of tlie Asaeni- 
bliea. It was a great a.dvance toward the destruction of Uberty. 
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colony, was a still further exercise of arbitrary power, Puvliii- 
ment not only assumed tJie functions which could only be right- 
fully performed by the provincial Assemblies, but threatened in 
effect, to destroy the Assemblies themselves. If government coutd 
be wholly suspended at the pleasure of Parliament, the colonists 
were slaves indeed. But the same temper and spirit tliat had 
formerly been manifested, were yet in existence in the provinces ; 
and if resistance to the measures that were now in progress was 
not so suddenly exhibited as on a former occasion, a feeling per- 
haps still deeper, was gradually awakened. The people began to 
inc[uire with closer scruUny concerning their rights. Able political 
essays were published, in which ilie real nature and tendency of 
the measures of Parliament were clearly set forth, and tlie people 
were exhorted to firmness and vigilence.*' Deferraination in- 
creased with the light that was elicited by discussion and inquiry. 
In December, 1767, the Assembly of Massachusetts convened, 
and early ia tiie.session entered upon a consideration of the recent 
enactments of Parliament. The Assembly plainly perceived tliat 
the former attempt was renewed, and they at . once resolved to 
oppose it. They advanced anew their claim to all the rights 
enjoyed by other subjects, and declared, that the late acte of Parlia- 
ment, as well as those formerly passed, were as much revenue acls 
as lire land tax, customs, and excises in England. In reference to 
the restraints upon the Legislature of Nevv York, iliey said, lliat 
the extension of such restrictions would be a short and easy 
way of destroying all Legislative authonty iu America. In 
February, 1768, they adopted a resolution for addressing a circu- 
lar letter to the other colonies concerning the difficulties tiiat must 
accrue by the operation of the several acts imposing duties and 
customs on the colonies. This circular was laid before the As- 
sembly of New Jersey, by the Speaker, on the 15th of April, 
1768, and on tlie following day it was referred to a committee to 

•Among the most Me of llioae papera were the " Letters of a. Pejinsylrariia 
Farmer," written by John Dickinaon. They oblaiueil a grent circulation and 
wide popularity. Blotdnson warned his countrymen not to hs deluded by the 
moderation of the new duties ; declared that thei-e was no solid distinction be- 
tween tlie present and tlie fbinior mode of taj[atioii ; and urged to a resort lo the 
same meaeures of resistance (hat had fotmerly pvevgiled, 
48 
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prepare and hving in an answer. A suitable reply was accordingly- 
prepared, and was transmitted to the Massachusetts Assembiy. 
Soon, afterwards the House resolved that a dutiful arid loyal ad- 
dress should be presented to his Majesty, humbly beseeching him 
to consider the distressed condition of the colonies On the 7f]i 
of May the address was agreed to.'^ 

'The address set forth tlmt "before tliat happy period iii which the empire 
of the Briliati dominions was, hy ihe Civor ol'Disine Proyideiice, for the felicity 
of those dominions, and of Europe in generEil, established in jour illustrious 
House ; our ancestors, with tiie consent of the Crown, remoTed from their natiTe 
land, then abounding in all bleaaings, but that perfect secuiily of liberty, and 
that merciful spirit of sdministniyon which render jour i^ojal fiimily bo justly 
dear to yourremotestsubjoctB; aiidvcntrircd with their helpleES relativeG tlirough 
a Vdst ocean, and truetecl themselyes ^ith their tender companions to the im- 
known wilderness of the New World, the horrors of which no consideration 
could render tolernble but the prospect of enjoying here that complete freedom 
which Britons never thought could be purchased at too dear a price. The sub- 
jecls thus eiaigrating brought TOth them, as inherent in tlieir persona, all the 
rights and liberties of natural bom subjects within tlie parent state; in conse- 
quence of these, a government was formed under which they have been eon- 
stantlj exercised and enjoyed by the inhabitants, and repeatedly and solemnly 
recognized and confirmed by your royal predecessors and the legislature of 
Great Britain. One of these rights and liberties vested in tlie people of this 
colony, is the privilege of being exempt fiom any taxation but such aa is im- 
posed on them hy themselves, or by tlreiriteprescnlatives; and this they esteem 
so invaluable, that they aro fully persuaded, no other can exist without it. Your 
Majesty's signal distinction is, that you reign over freemen, and your peculiar 
glory, that you reign in such a manner, that your subjects, the disposers of tlieir 
own property, are 'ready and willing whenever your service calls upon them, 
with their lives and fortunes, to assist Your cause. Your people of this colony, 
who share in the blessings flowing from youv wisdom and virtue, most gratellilly 
sensible of their obhgations to so excellent a Prince, hope they have never been 
deficient in duly acknowledging them; whenever it has been necessary that 
supplies should be levied within this colony, requisiUon by your Majes^, or by 
your royal predecessors, conformable to the rights and liberties of this, your 
people, have lieen made, and readily complied with. We beseech your Majesty 
lo do them the justice to believe that Uiey can never feil on any fiiture occasion 
to demonstrate their devotion. With such sentiments, your people observe 
with the greatest ansiety and concern Uiat duties have been lately imposed on 
them by Parliament, for the sole and express purpose of i-aieing a revenue. This 
is a taxation upon tiiom fiMm which they conceive they ought to be protected 
by the acknowledged principles of the constitution. Chat ireemen cannot be taxed 
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The cncnhr ul Ma^ achusfitu to the oilui Lolomes, cititid 
alarm m the ButieJi Cabinet, it ^a'S supposed to be preparatoiy 
to anothci Congic'fs, iiid coiireit ot aciinn nmoiig the pioiinces 
was dieaded A i m n i wi n i T i 1 ">]] h, um h the 

&LcrLtiiy of Stitefoi III ' ' r\ 

noi of Massachusetts ' m 

his M^je ty sn-ime I. I i i i i Hip 

circiibi niid to deflate tin ii i f. ipp ub ilmii ot diU i L.jh iiid 
h^^ty piocccduig- " A letlei wag iho directed to the Goieinois 
of the spienl rnloiiji % to hr Hidbefon, the leeppctue AEscnnldit", 
m wb.ich the conduct of JMaasaclmsetta m sending the cnci-Ur, 
was declared to be "dangerous and factious" in its tendency; and 
directions were given to tlie GoYcrnors to use their inlliionce to 
prevent tlie Assemblies from taking any notice of the circnlar, lliat 
thereby it might be ti-eated "with the contempt it deserved." It 
is not certain tliat the warning or direction of the Secretary waa 
made known to the Assembly of New Jersey before action was 
taken in the case, but if so, no effect whatever was produced. 
No greater impression was made in the other colonies." But the 
Assemblies were generally dissolved upon their refusal to comply 
with the Secretary's wishes. 

In the mean time, the new Board of Commissioners of Customs 
established hy the King, had entered upon the duties of their 
office at Boston. They soon manifested an iutenlion to enforce 
the laws relating to trade, in the strictest manner. In May, 1768, 
the sloop- Liberty, belonging to John H^acock, arrived at Bostoa 
laden wiili wines from Madeiia In landing the cargo, the 
mode of procedure which bad huheito prevailed, was pursued, 

but by tliemselves. of by tlieic Hepresentatives, and that they Rre represented in 
Parliament, they not bn]y cannot allow, but aie convinced that from their local 
clrenmstancos thej never can be." T'oles, vol. 4. Gordon, p. 140. 

■ The Assembly of Massachusetts decided hy a vote of niiiety-two to eeven- 
loen, that they lUould not rescind the resolutions of the former Hoaae. The 
Assembly of New York resolved I3iat they had an undoubted right to correspond 
and consult with any of the neighboring colonies, or with any others of his 
Majesty's subjects out of Sie colonies, on any matter or thing whereby they 
might conceive tlieir rights or liberies to be aflected. Still stronger declarations - 
were made by the Assembly of Maryland. 



, Google 



3Q0 OPPOSITION TO THE NEW TAKPS. 

but ihe Commissioners declared that a false entry had been made, 
and an order was given that the sloop should be seized. Whether 
thp allegalioii ol the ofheeis was supposed to be unfounded oi not 
the resort to f )rce was consideied an outnce ind was foicibly 
met Scenes of violence and tumult ensued m which the pio 
hibitions or requisitions of law weie but httle legaided b^ any 
The measures ot coercion which the officers of the Ciown had 
been the first to adopt weie afteiwards linther puisued or pre 
pired tor two regiments of troops were quaiteied in the town 
for the puipose ^s was said of giung assistance to the Magis 
trates m the piesenation ot petce and the offieeis of c 
the execution of the laws of tiade As might have been c 
increased initation and excitement was produced 

Whilst tl tse events were passing m America each session of 
Parliiment woa opened with mfoimtfitu fiom the King thit a 
disposition pievailed in the colonies to lefuse obedience to the 
law^ and to resist the aulhoiitv of the supieme legislature of the 
realm In answer to these lepiesentations jjiit resolut ou'^ of 
both Houses weie idopted m Februaiy 1769 condemning the 
acts of the A-meiicins and in address w as agreed upon appioi mg 
the conduct of the Crown, and giving assurances of support for 
enforcing the laws within the province of Massachusetts. A re- 
quest was also made to the King, that he would bring to punish- 
ment the authors of the late disorders, and that he would direct 
the Governor of Massachusetts Bay, to take themost effectual 
means for obtaining the fullest information coacerning all treasons 
and misprisions of treason committed within his government since 
the year 1767, with the names of the persons who had been active 
in promoting them ; that prosecntions might be instituted against 
them " within this realm, pursuant to the provisions of the Statute 
of the 35th, of Henry VIII." The King, in reply, assured Par- 
liament of bis determination to give orders for bringitig th.e authors 
of the disorders in Massachusetts to "condign punishment."' 

Though these proceedings were directed especially against JMaa- 
sachusetls, yet all the colonies considered themselves affected 
thereby. The threat to transport [he colonists to England for trial 

■ Fitliiii's History. GriffiQi's JioLes. Fiiov DocumentB. 
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exeitecl strong iadiguatioii. The AsseinWy of New Jersey, (in 
accordance with the previous action of the Horse of Burgesses in 
Virginia,) passed a resolution, that all trials for treasons or mis- 
prisions of treason, or any felony or crime whatever, committed 
by any person residing in the colony, ought to be in, and before, 
hia Majesty's courts in the colony; and that the seizing any per- 
son residing in the colony suspected of any crime committed there, 
and sending such person lo places beyond the seas to be tried, is 
highly derogatory of the rights of British subjects ; as thereby the 
inestimable privilege of a trial by a jury of the vicinage, as well 
as the liberty of producing witnesses in such trial, will be taken 

Notwitii standing the strong resolutions of Parliament already 
noticed, an attempt was made in the winter of 1769, to obtain a 
repeal of the act inrposing tlie new duties. But the proposal was 
resisted at tlie time; it being represented that it was an improper 
season to yield to tlie demands of the colonists ; it would be time 
enougJi, it was said, when they had shown a disposition to submit. 
Lord North declared, that though prudence or policy might here- 
after induce Parliament to repeal the acts, he hoped it would not 
be thought of, until America was prostrate at their feet. Yet, in 
May, after the close of the session, Lord Hillsborough directed a 
circular to the Governors of the several colonies, in which he gave 
an assurance notwithstanding msinuitions to the contrary," that 
the existing administration had at no time enteitained a design lo 
lay farther taxes in America ftr the puipo'^c of raiBing a revenue, 
a d ha vas then intention to piopoae at the ]ie\t session of 
Pa 1 an e o take ofl the duties on glass paper and colours, 
upo CO 1 -atioii fhit these duties had been laid oontraiy to the 
tr e pr c ^lea of ooinmeice But beside the unceilamty as to the 
final fulfil e t of these declaiations ihej were not such, as to 
their ground oi their scope as could give satisfaction ^ Hence 
the coloniste continued then efforts to m^nltam tlieu claims. Be- 
side renew ed deehiations non impoilalion agreements were gene- 

' liosoUition, passed December 6lli, 1769. 
' The Secretary propoised but a pardal repeal, and that upon the 51-ound of 
commercial policy. No security would thus ha7e been giv.eii in regaid to (ho 
ngliln of the colonists, and trade would atifl havo been simcklcd. 
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SHZ OPPOSITION TO THE NEW TAXES, 

rally continued, or new ones foi-med, by the merclianls and traders 
of tlie principal cities. New Jersey, from her limited trade, was 
unable to give decisive support to measures of this description 
by direct co-operation; but her cordial approval was expressed. 
In Octobei', 1799, the General Assembly resolved, by an unani- 
mous vole, "that the thanks of the House be given to the merchants 
and traders of this colony, and of the colonies of New York and 
Pennsylvania, for their disinterested and public spirited conduct 
in withholding their importalions of British merchandize tuitJl 
certain acts of Parliament laying restrictions on American com- 
merce for the express purpose of raising a revenue in America, 
be repealed." Meetings of the people were also held, where 
similar views were expressed, and tlie violations of the non-im- 
portation agreements, which had occurred at different places, were 
severely condemned.'" 

Parliament again met on the 9th of January, ITTO, and sooa 
afterwards Lord North was appointed to the place of First Lord 
of the Treasury. America was not yet "prostrate," on the con- 
trary, universal and determined opposition to the measures of 
Parliament was still maintained. Notwithstanding, on the 5tli of 
March, 1770, a bill was introduced by Lord North himself, for 
the removal of the duties imposed by the act of 1767, on all the 
articles excepting tea. The amount of revenue derived from the 
duties had been as nothing compared with the injury done by tlie 
interruption of harmony and intercourse. The trading interests 
of England had been materially affected by the non-importation 
agreements of the colooisls. The Ministry were willing to remove 

" At Newport anc! Albany importations were ootitmued for a time, except of 
dutiable ailides, hut upon urgent representations ftom other plains, Bspecially 
from Boston, the general system was accedeil to. But in New Tprk tlie ejclu- 
aive system was not genetaliy obsei-ved ; articles not dutiable ware imported, 
notwilh standing tlie agreements previously foimec). These delinquancias were 
strongly oensured in New Jersey. At a meeting of the fraetiolderB, merchants, 
an<l traders of the county of Essex, it was resolved, that tbaj would not them- 
selves, or bj oUiers, receive, purchase, sell, or otherwise use any articles imported 
ftom Great Britain, contrary to the agreement, and that thoy would not trade 
nor have any commercial intercourse with persons who should import goods, or 
eauEB them 10 be imported, or with any person w ho should purchase goods so 
imported. Pitkin. Gnrdfm, p. 147. 
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OI'POSITIOX TO THE NEW TAXES. 383 

the obstructions to trade, but wished to uphold ths Biipremacy of 
Parliament, and the measures of Lord North were taken accord- 
ingly. The bill repealing the revenue act, reserving only the 
duty on tea, was passed on the 13th of April, 1770. 

This compromising course was by no means calculated to satisfy 
the colonists. They had not objected to the number of articles 
subjected to duty, or the amount obtained ; it was the principle lo 
which they were opposed, and this principle was retained. Hence, 
the partial repeal of the acts was not received in the manner the 
Ministry probably expected. The colonists considered the reten- 
tion of the duty on tea as being designed to establish a " precedent 
against them,"" In regard to the article reserved, the non-im- 
portation agreements were rigidly observed, and a feeling of merely 
mitigated distrust was generally prevalent. Nor was this without 
reason; beside the "precedent against them," other euaclments 
continued in force which bore heavdy on the interests, or were 
irritating to the feelings of the colonisis. The "sugar act," which 
had been in operation prior to the passage of the stamp act, was 
yet in existence. The act establishing a Board of Commissioners 
of the revenue, the mutiny act for quartering soldiers in the colo- 
nies, and that for suspending legislation in New York, were yet 
unrepealed, as was also tlie declaratory act which asserted the 
supremacy of Parliament in all cases whatever.. New causes of 
id. The continuance of the soldiery 
ation, and qnarreis between 
the troops and the citizens were of frequent occurrence. At length 
an actual collision occurred, and the people were fired on by a 
party of soldiers, and several persons were Itilled. This event 
was felt throughout tlie whole of the colonies, Massachusetts, 
already deeply stung by tliis occurrence, was soon afterwards ag- 
gravated still farther. Disputes had occurred between the Gover- 
nor and the Assembly in relation to tlie tax bill for the support of 
government, and as neither party would yield, no tax bill was 
passed, la 1772, information was received that provision had 
been made by the Crown for supporting the Governor, indepen- 
dent of the Assembly. No measure since the passage of the stamp 
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act excited more general dissatisfaction tlian tliis, and it wns 
solemnly protested against as tending to fasten upon the province 
a despotic administration of government. Yet it was afterwards 
extended by granting independent salaries to the Judges of the 
Superior Court. 

The disturbed state of feeling in consequence of these occur- 
rences, led to frequent meetings of the people, and at a meeting 
held in Boston, in November, 1772, a committee of twenty-one 
p w pp ' d ta h ights of the colonies in general, 

d f I p p cukr, and the committee were 

h d p 1 h m nt to the several towns of the 

p d 1 Id A strong and full statement was 

1 Ij 1 I M h 73, the Assembly of Virginia, 

( y b h I I 1 Ig d in support of the proceedings 

Ml ) i d of resolutions concerning the 

f P 1 f hich provided for the appoint- 

m f m f p ndence and inquiry, to obtain 

y d h 11 g f such acts and resolutions of 

PI gl 1 A -iea, and to maintain a commu- 

Ih h 1 This measure was met by cor- 

responding resolves in most of the colonies. On the 8th of Feb- 
ruary, 1774, the Assembly of New Jersey resolved that "a com- 
mittee of correspondence and inquiry be appointed to obtain the 
most early and autlientic intelligence of all acts and resolutions of 
the British Parliament, or the proceedings of administration, that 
may have any relation to, or may effect the liberties and privileges 
of his Majesty's subjects in the British colonies in America, and 
to keep up and maintain a correspondence with our sister colonies 
respecting these important considerations ; and that they occasion- 
ally lay their proceedings before tlie House."'" Itwas also agreed 
that the resolution of the House should be transmitted to the As- 
semblies of the several colonies, and that thanks should be returned 
to the Assembly of Virginia for their early attention fo the liberties 
of America. 



"■The committee appointed were JameK Kinsey, Stejihen Cmne, Hendriek 
Fisher, Bamuel Tucker, John Wetherill, Rol>ert Friend Price, John Hincbman. 
John Mehehn, and Edward Tajioi. Votea, rol. 3, p. 133. Gmdoii, p. 154. 
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Rofore these measures for gaining information and securing in- 
terconrse and concert among the colonies were completed, atten- 
tion was excited to a new proposal of the Ministry, They resolved 
upon a new attempt to draw a revenue from America by means 
of the reserved duty on tea. The determination of the colonists 
had nearly arrested the trade ia this article ; the amonnt received 
wag but small, and this was mostly inti'oduced by smuggling, 
carried on by the French, Dutch, and others. In consequence, 
large quantities had accumnlated in the ware-houses of the East 
India Company, for which no market could be found, and the 
affairs of the company were becoming embarrassed.'^ Under 
these circumstances, an expedient was resorted to, which, it was 
supposed, would be the means of sustaining tlie company, and at 
the same time of drawing a revenue from America. In May, 
1773, the Minister (Lord Worth,) brought forward a motion in the 
House of Commons to allow tlie East India Company to export 
such quantities of tea then remaining in their w^are-houses, as they 
should tliink proper, to British America, duty free. Accordingly, 
in June, it was enacted that tlie whole of the duties payable on 
teas sold by the company, and exported to the colonies, should be 
drawn back, in other words, that there should be no export duty 
paid on the teas sent there. As the export duty had been 12d 
per pound, and the import duty in America 3d per pound, the 
article could tlius be furnished at a reduction of Sd per pound in 
the colonies. It was supposed that this would reconcile the traders 
and people to the payment of the duty. But the eharactor and 
views of the colonists were wholly misunderstood, it was not 
the amount to be drawn, thai was considered hy them, but the 
manner in which it would be done. Whatever might be the actual 
cost of the article, no part could be paid as duty without a sur- 
render of principle ; without an acknowledgement of the right of 
Parliament to impose the duty. But it was believed that intei-est 
would be stronger tlian principle, and under this idea the company 
immediately shipped large quantities of tea to diiferent ports in 
America, consigned to particular friends, or the friends of the 

" Seventeen milliotiH of pouiula wnie said in be vciiiairiiiig w this hniiBCS nf 
the company. 
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government. But the result was far different from the expeclalion. 
The Americans seemed to rise up against the attempt, aa by one 
impulse. Opposition waa even made to the landing of the tea ; 
it was perceived iJiat if once landed, the duty would be paid by 
the consignees, and it might then be difficult to prevent its sale 
and consuiiip^n. In Philadelphia, notice was given in advance 
of the expected arrival of the tea ship, and measures were taken 
by which the landiag of tlie cargo was effectually prevented." 
In other cities a similar spirit was shewn. In Charleston the tea 
was landed but was stored and could not be sold, and was finally 
lost; in New York none was allowed to be sold. In Boston, die 
landing was opposed, and on the 18th of December, the tea was 
taken from tlio ship, and the whole amounting to three hundred 
and forty-two cheats, was emptied info the sea. In New Jersey no 
occasion for a particnlar demonstration of feeling occurred at the 
time; but, aa will presently be seen, a. similar spirit prevailed. 

The Parliament of England met in January, 1774, and not long 
afterwards information was received of the transactions that had 
occurred in America. On tlie 7th of March, the Premier delivered 
a message from his Majesty to tlie House of Commons, inform- 
ing them, that the most unwan'antablo practices had been can'icd 
on in America, particularly at the town and port of Boston, the 
whole of which proceedings he thought proper to lay before Par- 
liament, confiding in their zeal for the maintenance of his Majesty's 
authority, and that they would adopt the neceasaiy measures to 
put an immediate stop to these alarming disorders. The House, 
in reply, expressed their readiness to comply with the pui-port of 
his Majesty's message, and accordingly, on the 14th of March, a 
bill was introduced to prohibit all commercial intercourse with 
tlie town or port of Boston, afier tlie 1st of June following. This 
bill soon passed both Houses and became a law. Another was 
prepared "to regulate the administration of justice in tlie Massa- 
chusetts Bay;" and on the 20th of May this also was passed. By 
the former of these, the "port bill," the commerce of Boston was 
destroyed, and by the latter, the people of the province were 

"For a drcumstaiitial accouiil of iJiu proceeJiiigs io PhllaJiilpliia, sec llazard'n 
Registtr, vul- 3, p. 370. 
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deprived of some of the most important of their charter privileges 
and rights. The appointment of nearly all the officers belonging 
to the whole civil establishment was given to the Govemov, subject 
to removal by his Majesty ; and besides the organic changes in the 
government, the primary action of the people in their common 
town meetings, was closely restricted. '^ These restraints were di- 
rectly opposed, not only to the charter rights of the colonists, but 
also to the common privileges of t]ie subject, and hence were strong- 
ly opposed by Barre, Burke and others of the House of Commons, 
and by several noblemen in the House of Lords.'" But the bill 
was passed by decided majorities, and General Gage was appointed 
Governor to carry out the acts. The Ministry no doubt sup- 
posed that these decisive measures would lead to immediate sub- 
mission, hut this was far from being the case. Almost as soon 
as the port bill was received, a meeting of the citizens of Boston 
was held to consider the same, and it was then resolved, that "t!ie 
impolicy, injustice, inhumanity, and cruelty of the act exceed all 
their power of expression," and therefore they said " we leave it 
to the censure of others, and appeal to God and tlie World."" 
But they declared their opinion, that if the other colonies would 
agree to stop all importations fi:om, and esportations to Great 
Britain, and the West Indies, until the act was repealed, it might 
prove the salvation of the colonies. These resolutions with the 
act itself were soon circulated throughout the colonies, and as 
tlie opposition to the tea scheme had been general, all were ready 
to make common cause with the priucipaj sufferer. This dispo- 
sition was manifcsled not only in expressions of sympathy, but 
also by almost unanimous declarations in favor of a meeting of 
the colonies. 



'» Town tneoSiigs woi'Q cicclavej illoj^al, unlosc Iiciil by ilia spociaf OBfjciit of 
tliH GoYEiiior, giyeii in wriUi:^, oxpressiug llio epodal object oi' ilia mootiiig, 
except tliQ annual moetijig£ (at the choice of ccvluiu olHcoi^, and at these meet- 
ings 110 otiioi: motlur aliiiuU ba treated of oscopt the oleclion of Bucli oBliiers, 
uad noting itt any ollior meeting, BJiccpt Ihu biiiiiJsa ospiaSiiBd in Lliu /tuut given 
liy the Co^Jisriiui-. 

"■ It wuH Juiiiif Uiia tlii.ui^siiui ili^i HwLc il^i:vt,\;d t.ip. ti^lebi.tiuu (.(-..jtii mi 
Auieiicaji. lajLution. Sec C!iupir.mi's ^pnahcs, p. ■iil. 
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The first of June, the day upon which the "port bill" w;is to 
go into operation, was observed ill many places, in accordance 
with a recornmendation from Virginia, as a day of mourning. 
On that day the committee of correspondence that had been 
appointed in. New Jersey by llie House of Assembly, replied to 
the communication that had been received from Massachusetts ; 
they expressed their sympathy with tlie people of Boston, and 
condemned in sti'ong terms the course of the Minisd-y. Soon after- 
wards public meetings were called in diiFerent places thoughout tlie 
province. The tirst of these took place on the 6th of June, at 
Lower Freehold.!' On the 11th of the same month a meeting of 
the citizens was held at Newark, in the county of Essex, by 
which a circular was directed to be sent to the other counties of 
the province," In lliis circular the late oppressive measures of 
Parliament in relation to the colony of Massachusetts were 
noticed, and it was set forth that as the neighboring colonies were 
preparing for a general meeting, and as the Assembly was not 
likely to be in session in time to answer the end proposed, it was 
proper and important that meeiings should be held in the 
counties to appoint committees to meet together and take mea- 
sures for acting with the other colonies ■ New B ns v ok was pro- 
posed as a proper place for the meeting of ll e con ttees, 
and the 31st of July next ensuing as the lime S n li move- 
ments preparatory to a General Congress were take n eo ly all 
tile colonies, and it was proposed that the Congiees sho Id n eet 
at Philadelphia, on the 1st of the succeeding "^epte nl e The 
mode of choosing delegates to the Congi'ess 1 lie ed the 
several colonies ; in some, they were chosen 1 v the Aii,emblj in 
some they were appointed by the committees of ooire&pondence, 
acting by authority from the Assembly, and in others tliey were 
chosen by committees, which committees had been elected direct- 
ly by the people. The latter mode was purswed in New Jersey 
though it was probably adopted at tlie time ralher from necessity 
than preference ; the Governor, though earnestly requested, 
refused to convene the Assembly, and hen(^e the object could only 



" ProceeJiiigs of New Jersey Historicni Society, vol. I, no. 4. 
"Sec this citcnlavm proceedings of N.J. HisloiicalSotielyi-vol. 1, [>. 181 
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be reached by the immediate aclioii of tlie people theoiselves. 
In compliance with the recommendations in the circular from 
Essex, the people assembled at their respective county towns 
and appointed committees to meet at New Bmnswick for the 
purpose of choosing delegates to the General Congress. The 
county committees thus chosen met at the appointed place on 
the 31st of July, 1774. Seventy-two persons were in attendance. 
Stephen Crane was chosen Chairman, and Jonathan D, Sergeant, 
Clerk. Resolutions were passed expressing the sense of the 
meeting, in reference to the proceedings of Parliament, and a 
general committee of correspondence was appointed. '« James 
Kinsey, William Livingston, John De Hart, Stephen Crane, and 
Richard Smith, were chosen to represent the colony in the General 
Congress, and suitable credentials were given them.^' 

On the 5th of September, 1774, the General Congi-ess met at 
Philadelphia. Delegates were present from eleven of the colonies, 
and oil the 14th tliose from North Carolina appeared.''^ Peyton 
Randolph, one of the delegates from Virginia, was chosen Presi- 
dent, and Charles Thomson, a citizen of Philadelphia, was ap- 
pointed Secietary. Rules for directing the preceedings were at 
once adopted, A biitly was thus organized, acting directly by 



* This committee consisted of William Peartree Smith, John Chetwood, 

rsaac Ogden, Joseph Bordoii, Roljett Field, laaao Pierson, Isaac Smith, Samuel 

Tucker, Ateaham Hunt, and Hendrick Fisher. Gordon, p. X57. 

" " To James Kinsey, WiUinm liivingsfon, John, De Hart, Sl^heii Crime, and 

SicJiard Simifi, Esqrs^ each and evet-y of you. 

" The committees appointed bj the several counties of the colony of New 
Jei'sey, (o nominate deputiea ^a repreeent the same in Geneial GongTSGB of 
deputies from the other colonics in America, convened at New Brunswick, have 
nominated and appointed jou, and do hereby nominate and appoint yon, and 
each of you, deputiea to represent the colony of New Jersey in the said Genei-ai 
Congiesa. In testimony whereof the chairmen of the said several committees 
here met, have hereunto set their handa this 33d of July, in the 14th year of 
the reign of our Sovereign Lord King George the Third, and in the year of our 
Lord 1774. Signed, William P. Smith, Jacob Ford, John Moores, Koliert 
Johnson, Robert Field, Robert Friend Piice, Peter Zabriskie, Somue! Tucker, 
Edward Tajlor, Hendrick Fisher, Archibald Stewart, Thomas Anderson, Abia 
Brown, Mark Thompson." Griffilh's Nolcs, p. 103, 

" Gcot^ia was not represented. 
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the consent, and on behalf, of the people of the colonies. The 
Congress adopted a general declaration of rights, agreeing mainly 
wilh lliat of the Congi'ess of 1765. The several acts of Par- 
liament which were considered oppi-essive, were recited, 1o which 
it was said " America cannot submit." They agreed upon peti- 
tions to the people of England, to the King, and to the neighboring 
English colonies, and these addresses were marked by a high de- 
gree of wisdom and force. They adopted and signed, on behalf of 
themselves and their constituents, certain articles of association 
containing an agreement of non-importation, non-exportation and 
non-consumption. They agreed to resolutions of sympathy with 
the people of Boston, and approval of the fortitude that had been 
shewn in their resistance to the threatening measures of Parlia- 
ment, and declared, that if attempts should be made to carry the 
same into execution by force, all America ought to join in the 
opposition. They farther recommended that contributions should 
be made for the relief of the people of Boston whilst its com- 
merce was suspended, aud resolved that another Congress 
should be held at the same place on the lOtli of May succeeding, 
unless redress ehould first be obtained. After a session of fifty- 
one days the Congress dissolved. '^ Their proceedings were 
such as to command attention, and inspire respect. Lord Chatham 
declared that though he had studied and admired the free states 
of antiquity, yet " for solidity of reasoning, force of sagacity, and 
wisdom of conclusion, no body of men could stand in preference 
to this Congress." 

The recommendations of Congress in regard to contributions 
in aid of the people of Boston wore complied with, or perhaps 
were partly anticipated in New Jersey. Assistance was sent 
them from different parts of tlie counti-y.^' The " sympathy" 



=" Story's Commentfitics, GriffitU's Notes, Pitklu'e Hietorj. In tlio two latter 
the pvoceodings ara giveji in detail. 

"The peopla of Monmoatli sent tlieii "preEeiit" anj wrote to their hrethten 
of BosWm "uot to gi-re up, and if tlioj eIiouM want a futllief supply ofljreaJ.to 
lot them kiiow." Tha people of iilLiHbothtown (Julji aSili, JTW,) addivsseJ 
the coramittoo of oonenpoudonee in Boston. They sold "the atliitrary and cruel 
oppression under which your inela:opolia now Inboura Drom the suEpeiisiou of 
commerce, miiet inevitably reduce multitudes to iueiiprejiEsiblu dilSctdties and 
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between the people of Boston and those of New Jersey was also 
shewn in a different mode. The temper exhibited by the foi-mer 
iu destroying the tea, seems to have been emulated by the 
latter. On the 16th of November a vessel with a cargo of tea 
{probably a portion that had been -withdrawn from other places) 
was sent into tlie Cohansey and landed at Greenwieh. The 
scene at Boston was here re-enaetod, though in a manner some- 
what different ; tlie whole quantity of tea was seized, carried to 
an open place, and thei-e burnt to ashes.^' 

Early in January, 1775, the General Assembly convened. The 
proceedings that had taken place in the province had met with 
no support or approval from Governor Franklin. On the con- 
trary, he had done all in his power to impede tliem. As already 
noticed, he had refused to summon the Assembly at a former 
period according to the request and petition of the people. In his 
Excellency's addiess m the House he declared, that he lelt him- 
self bound in duty to notice the Ijte alaimiug transactions in this 
and the neiglibonng piovincej, and to endcivoi to prevent the 
mischief tliat might ensue. He condemned especially the inde- 
pendent couiRe of action that had been puisucd m the mcatwres 
leading to tlie appomtmens of delegates to the Oongress, and in 
the pioceedings of that body. " It is not for me," he said, " to 
decide the particular merits of the dispute between Gieat Biitain 
and the colonies, nor do I mean to censure those who conceive 
themselves aggrieved, for aiming at redress. All I would wish 
to guard vou against is the giving conntenance to that destructive 
mode of piooeediiig which had been adopted, in part by some of 
the people of this colony, and, carried so far in others as totally 
to sub^eitthen foimei constitution." "You cannot," he said, 
" without 1 manitLst bieach of your trust, suffer any body of men 
111 this or the other piovinces, to usurp and exercise any of the 
powei- vested in ^ou by the constitution. It behooves you to 

dietresH Thev requested to bo adTised in what way they could moat acceptably 
contribute to then necessitieB, whether by money or articles of provision, or any 
other necesaarioB, anil that such temittancea should be mailo as Eoun as an 
answer was receivoa. In Salem, the sam of£UT was scut by "tlie ci 
for the dietrcBsed anil suifcving poor of Boston." 

"'Johnson's Salem, p. 123. 
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bo extremely cautious in consenting to any act whereby you may 
engage the people as parties, and involve them in difficulties far 
greater tlian those they aim to avoid. Nor is there the least ne- 
cessity, and therefore not the least excuse, for running such risks. 
If you are disposed to represent to the King any inconveniences 
you may think to exist, I can assure you that such vepresenta- 
tioKS will be properly attended to, and certainly will have a 
greater weight coming from each colony in their separate capa- 
city, than through a channel the legality of which there may be 
reason to doubt." The Governor was evidently desirous to pre- 
vent a confirmation by the Assembly, of the acts of the General 
Congress. But hig endeavors were fruitless. A few days after- 
wards, (January 24th,) the delegates to Congress made their 
report to the House, laying the whole proceedings before them. 
The report, witli the proceedings, were unanimously approved, 
only that such as were Quakers excepted to those paf la which 
wore. the appearance, or might have a tendency to force, as being 
inconsistent with their religious principles. The Assembly also 
resolved that the same persons should be the representatii^es of 
the colony in the future Congress, and report their pro 
at the next meeting of the House. The representatives v 
instructed to agree to every reasonable and constitutional tt 
for the removal of the differences between the mother country 
and her colonies. They were also directed not to agree to any 
measure intended to give some of the colonies greater weight in; 
voting, than the others, except with the condition that a vote so 
taken should not be binding upon any colony without the assent 
of its delegates. =^ 

Besides these acts of the Assembly they replied to the Gov-, 
ernor's address. They mentioned, that if, in accordance wiili 
the petitions that had been offered to his Excellency, an earlier 
opportunity for tlie ti-ansactiou of the business of the province 
had been given, some of tiie " alarming transactions" which were 
said to have occurred, might possibly have been prevented. 
They said that no arguments were necessaiy to induce them to 



^'In tlio CongrcES, eadi colony bad been allowed o 
been made to give n greator immbcr lo tlie largtr Stal 
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guard the interesls and welfare of the people ; thai, the ii 
of their constituents were inseperabie from tlieir own, and that 
they should assent to no measures destructive to their welfare ; 
that ihey professed to be loyal subjects of the King, from whose 
goodness they hoped to be relieved from their present unhappy 
situation, and that they neither intended to usurp tlie rights of 
others, or allow any Tested in them, to be taken out of their 
hands. They hoped that the differences between Great Brhain 
and her colonies would he removed, on principles consistent with 
the rights and interests of both, and hence, although they could 
not perceive that the separate petition of one colony, would be 
likely to effect more than the united application of all, they still 
would pursue the mode which his Excellency had mentioned, 
hoping that the act would meet with the notice he had promised. 
The dispositions of the House were sufficiently manifested, and 
were fully perceived by the Governor. "It is now," he said, 
" in vain to argue, as you have with most uncommon and unne- 
cessary precipitation given your entire assent to that destructive 
mode of proceeding, I so earnestly warned you against. Whe- 
ther, after such a resolution, the petition you mention can be 
expected to produce any good effect, or whether you have con- 
sulted the true interests of the people, I leave others to deter- 
mine. "=' The legislature made their petition, hut, as was the 
case with others, it was spurned from the throne. 

The British Parliament met on the 29th of November, 1774. 
The King informed them that most daring resistance to the laws 
continued to he made in Massachusetts, and that the proceedings 
there had been countenanced in otlier colonies, and that unwar- 
rantable attempts had been made to obstruct the commerce of the 
kingdom by unlawful combinations. His Majesty expressed his 
reliance upon their aid to maintain the authority of Parliament 
throughout all the dominions subject to the Crown. TJie answer 
of the Commons entirely concurred with the views of the King. 
But the purposes of tlie Ministry, if formed at the time, were not 
fully explained. The First Lord of the Treasury merely an- 
nounced, that after the usual recess for the holidays he would 
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bring the papers relating to America to the notice of the House. ^' 
Upon the assembling of Parliaraent, on the SOlli of January, Lord 
Dartmouth, the Secretary for the Colonies, produced in the House 
of Lords, the papers from America. A motion was immediately 
made by the Earl of Chatham, for an address to his Majes- 
ty, to remove the forces from the town of Boston. He urged 
the necessity of this step as preparatory to the settlement 
of tlie dangei-ous troubles in America. The Americans, he said, 
w Id 'er he in a temper or state to be reconciled, they ought 
t t r die ti'oops were withdrawn. " The door of reconcilia- 
t h said, " should be opened immediately : it will soon be 

t It Whoever has connselled the King to the present 
m ought to answer for it at his utmost peril, and if hie 

M J ty shall continue to listen to such counsels he will be 
d he may wear his crown, but the American jewel out 

f t, t vill liot be worth tlie wearing. The Americans say, 

th hive no right to tax tliem without their consent, and they 

J t Ij representation and taxation must go together, they ai-e 

p ble. The Americans he said do not hold the language 

f 1 , they speak out; they do not askarepeal of our laws as 
s, favor, they claim it aa a right; they demand it, they say they 
will not submit to them, and I tell you the acts must be repealed ; 
you eanaoi enforce them." But the motion of Lord Chatham, 
though urged by him with such eloc[ueiice as has seldom been 
heard, and though supported by Lords Camden, Shelbume, and 
othera, who were among the wisest and ablest statesmen of the 
realm, was yet rejected by a large majority. ^^ 

Ahnost at tire opening of business in the Commons, numerous 

■" Notwithstanding the apparent hesitation of the Ministry, there is reason to 
believe that foi'cible measures had then been resolved on, in case the colonies 
poraiBted in theic course. Lord North declared to Mr. Quinoj (who was feen 
in England as Special Agent from Massachusetts,) that "we must Wy what we 
call do to support onr antliority. If we are defectivo in power, we mnst sit down 
conlonted and make the best terms we can, and nobody can blame db atler we 
. have done our atmost." In a letter to Eeed, of Pliiladelphia, dated December 
ITth, Quinty declared, "I look to my countrymen with the teehnge of one who 
verity believes thattbey ninst yet sea) tJieirfiiitb and coustoncy to their iibertice 
with blood." 

'■' 'I'liere were but 18 Lords for llie motion, and 7T Bgwiiat iL 
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ptitiiione were piisentcd lebtin^ tu Anient m atlins The pun 
cipal fiading and manufactuiing towns in EngltncI, piesented 
addresses, showing the inimioua effects of the dispntea ■with 
Amencaupon the cominercnl mtere'ts of the countiy A motion 
was mide 1o refei these petitions to the committee on Ameiieau 
papeii, hut an amendment was mo\ed on the Ministerial side, 
that ihey should be refeired lo i sepaiate eommiltee, to meet on 
the twenty-seventh, the ds.yfoUowmg that appointed for the consi- 
deration of American papers. Thie amendment was carried by a 
decided vote, and thus all the petitions were virtually rejected, 
being given to the body which was called by Burke, " the coirimil- 
tee of ol b lo The petition from the American Congress to 

the K g \ 1 cl h « Majesty had referred to the House, was 
directly ejected All measures tending toward an accommoda- 
tion be g thus lispose 1 of, the Minister proceeded to unfold his 
plan bj n ov ng a jo nt address to the King on American affairs. 
This addiess declared that Massachusetts was in a state i^ rebellion, 
and thit this colonj had been supported 1 y unlawful combini 
tions and engagements enteied into Ii^ othei colonies, to the 
great mj ry and oppression ot his M-ijestv s subjects m Gieit 
Britain It assured his Majestj of then deteiminition neiei to 
rehnquish the soiereign authoritv of the King nnd Pailiament 
01 er the colonies and requested him to take the mo't efteetml 
means to enfoice then obedience, and promising that Parliament 
wonld suppoit him at the hazard of their lives and propeity 
The motion was carried m the Commons by a hii^e majoritj 
In the Hiuae of Loids ^eij animated debates occuiied faiit the 
moticn for concuiren<,e nas finally ciiTied bi- a -veij decisHS 
vote s" By the adoption of this address it has been said and tiidy 

Jh L d R hm il Cn n A li 4lje g I k ng! A^ 

mb L ten y T n ng n P onby ChaJm nil ly Ab ngd n R 1 ni 
Caml n Efhntham Stanhope 8 a bo ugh F tewilham and Ta I vj 1 
p t ed against th address & 1 and d n no p pe Fa I m ntarj nf nia 
tion being introduced by retuaing to Buffer the presentation of petitions against 
it (tliough it be the undoubted right of the snbject to present the same;) as fol- 
lowing the rejection of every mode of conciliation ; as holding out no substantin] 
offiir of redresa of grievances ; and as promising support to those Miniatem who 
had inflamed America, and p;ro?fly inistoudiin'Rcl the iifCaiis nrGvP.il Tiritniii. 
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thsit Pavliament "passed the Enbicoii." The answer from the 
Throne gave assurances, that the most speedy meagures should 
be taken for enforcing obedience to the laws and authority of 
Parliament, A message was also sent to the Commons inform- 
ing them that an augmentation of the forces would be required. 
Soon afterwards additional measures were proposed by the Mia- 
ister. On the lOth of Februaiy he moved for leave to bring in a 
bill to restrain the trade of the colonies of Massachnsetts, Con- 
necticut, New Hampsliire, and Rhode Island, to Great Britain, 
Ireiaud, and the British "West India Islands, and prohibiting these 
coloaies from fishiag on the banks of Newfoundland. In support 
of this measure it was said, that as the Americans had refused to 
trade wilh the mother country, Itey ought not to be permitted to 
trade with any other, and it was subsequently proposed that tlie 
restrictions should be extended to all the colonies, excepting New 
Yorlc, North Carolina, and Georgia. These exceptions were 
probably made wilh the view of producing disunion among the 
colonies. But if such was the design, it signally failed. °' During 
the pendency of this proposal in Parliament, Lord North surprised 
his polilieal friends, as well as opponents, by coming forward 
with a "conciliatory plan" which he offered on the 20th of Feb- 
ruary to the House of Commons. This project was represented 
by him as an "infallible touch stone" to try the Americans; he 
said tbat if their opposition to the measures of Parliament was 
really founded on the principles advanced, they must agree to the 
present proposal, and that its rejection would be proof that their 

" The particulai reasons for the selection of these colonies as objects of favor 
are not entirely cleai'. But the tardy appearances of the deputies from North 
Carolina, in Congress, and the entire Isdt of any representation fiom Georgia, 
may have possibly been considered. In the case of New York, the former re- 
fusal of the traders of her principal mty to adhere to tbe non-importation agree- 
ments, could hardly have been forgotten. Beside tliis. New York refuaed, in 
(Bgard to certain particulars, to accede to the recommendations of Congress. If 
this refusal which was made in January, was known to the Minister at tbe time 
of making his proposal, (MMch 13,) it was probably the principal ground of the 
BxceptJon ill favor of this colony. But New York eventually concurred in the 
measures of Congress, and none of the excepted colonies were at all disposed 
to avail themselves of the proffered advantages ( on the contrary, they rather 
regarded tlie otfer as an injury. 
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purposes ■were not such as had been openly avowed. To this 
plan no party at first was favorably disposed, but upon further 
reflection or explanation, the friends of the Minister agreed to its 
support, s" It was fir.ally adopted by a large majority. Odier concili- 
atory proposals which were offered, were rejected ; the "restrain- 
ing bills" were passed, and the determination of the colonists 
between the pacific proposal of tlie Minister, and the threatened 
coeveive measures, was awaited. But it was thought important 
that meELue should be used for the prevention of union and concert 
of action in the colonies. Early in January a circular had been 
directed by Lord Dartmouth to Ihe Governors of the several colo- 
nies, in which his Majesty's pleasure was signified, that every 
endeavour should be used to prevent the appointment of deputies 
to the Congress which was proposed to be held on the 10th of 
May. It was supposed or hoped that a defection of some of the 
colonies would lake place. But this was not the case. In New 
Jei-aey the Assembly had been in advance of the Minister; dele- 
gales were appointed before the circular was received,'' and similar 



■^ The oodciliatory plan provided " that when itny colony should propose to 
make proviBion according to its condition and ciroumstaccea, for contiibuting its 
proportion for the common defence, to be raised under the au^ority of the 
General Court, or Assembly of such colony, and disposable by Parliament, and 
shall engage to make provision also for the support of civil govei'nment, and the 
adoiinistradon of justice in such province or colony; it mill be proper, if such 
proposal shall be approved by his Majesty in, Parliametri, and for so long aa 
such provision shall be made accordingly, to forbear in respect to such colony 
to levy any duty, tax, or assessttiCDt, except only such duties as it may be ex- 
pedient to Ibi7 or impose, foi' the regulation of commerce; the nett proceedings 
of the duties last menlioned, to be cariied to the account of such colony respec- 
tively." The speciousnesB of this plan led many to suppose that important 
concessions were to be otiered to America, and hence the h^h prerogative party 
loudly conJenmed it, and ihooght themselves betjayed by the Minister, But 
this opposition was quieted by closer examination, and by the eX[ lanations that 
were made. It was represented by Lord North, or his conSdants, that the plan 
would probably be rejecled by most of the colonies, but ^ould tend to disunite 
them; and the offer of such terms would also satisfy the people of Englnud in 
regard to the course of ^e goveniment. 

== The circular was written on the 4th of January, and on the S4tli, as before 
stated, the former dclegalcB were re-appointi'd. 
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ippoiiilinentfl veie miUe IgimiUj in ea li of the cokniea TIip 
grieiaiices which had been complaiiipd of weienot redressed, and 
befoie the time for the meeting arrned, others had been added 
England had attempted to assert her claims b> othei mcan^ 
than her declarations and Un? The swoid hid been drawn 
at Lexington, and w ar, one of the greatest of earthly calamities, 
wni hroiig-ht upon the countn Tinder tliese circumstance? the 
6e(.0[iil General Congieaa conicned. 
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FAL CONGRHSS. Tl] 


E PROVISOIAL CONliRESH 


:. CONSTITUTION ( 


3F NKW JERSEY. 



The second General Congress convened on the lOtli of May, 
1775. They immediately entered upon decided action. A reso- 
lution was passed prohibiting all exportations to the neighbouring 
British colonies, or the fisheries on the coast. Anotlier followed, 
that the colonies should directly be put in a state of defence. This 
w d d J of the actual commence- 

m f h 1 Ml That province was also 

d 1 d h ffi f C mor and Lieutenant Go- 

d 1 C 1 hould be chosen by the 

A 1yd i g m t, til his Majesty sliould 

pp G d ff ccording to the charter. 

NYkwh bdf p shortly expected, was 

d d 1 d f 1 8 such a course could be 

f 1^ I b I I h Id t permit the erection of 

forlifi.ed works by the British, or the commuuieation between town 
and country to be cut off. It was still resolved, that an humble 
and dutiful petition should be addressed to the King, asking that 
measures might be taken to accommodate the present unhappy 
disputes. The propriety of this step was much doubled by many, 
considering the direct rejection of previous petitions, but it was 
finally agreed to, aa well as addresses to the people of England, 
of Ireland, and of the province of Quebec. In these, the attacks 
tliat had been made upon the colonies were repelled, their desire 
ofpeaceupoujust and constitutional grounds, was asserted, as well 
as their attachment to England, her laws, her people, and her 
King. But there was also a bold declaration of rights, and a 
sti-ong vindication of former proceedings and designs. 

Their fiual appeal was now made, and Congress proceeded to 
perfect the measures for the defence of Uie country, by making 
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provision for raising and organizing- an army. On tlie 15i!i of 
June, George Washington was appointed Genei-al-in- Chief of the 
armies raised, or to be raised, for the defence of American liberty. 
To defray the necessary expenses, it was resolved that the sum 
of three millions of dollars should be issned in bills of credit, 
which snm was to he apportioned for atiiking, among the several 
colonies, in the proportion of inhabitants, but the faith of the 
"Twelve United Colonies" was to be pledged for its redemption. i 
On the 15th of May, 1775, the Assembly of New Jersey was 
convened by the Governor, for the purpose of considering the 
conciliatory plan of Lord North, which had been sent by a circu- 
lar to the several colonies. It was recommended by the Governor 
in a long and elaborate address, lie believed that the offers it 
contained were all that the colonists could justly demand or desire, 
and said that a happy opportunity was presented of getting rid of 
an unnatural contest, hy only complying with an acknowledged 
duty. Bnt the previous course of the Governor, had not been 
such aa lo favor his intlnence and argument.^ Under no circum- 
stances, however, could these have prevailed with the House on 
the present occasion. It was perceived that the plan submitted 
to them, fell far short of the demands and rights of the people. 
In entering upon the subject, regret was expressed by the House, 
that as the Continental Congi-css was then sitting to consider the 
situation of affairs in America, the present meeting had not been 
deferred until ihe sense of that body should be known, as ihey 
supposed that no one would suspect them of an intention to aban- 

' Georgia had not yet become assodalfid, but ber accession tooli place in July, 
and (iie "Thirleeo" lUen becftme TinittJ. 

'Beside the general course of the Governor, the attention of the House wan 
called at tills time to statements iJur(iortiiig to come from his Excellency, in re- 
lation to the previous nclion of Ihe House. A copy of the " Pavliameutary 
Register" was produced, conlaiiiiiig a teller from tlin Governor to Lord Dart- 
mouth, in which the former rfpreaented the Assembly as having been divided 
in their approbatiou of the piocoedingH of the Inte Uongtesa, The Aaaembly 
requested tn know of the Governor whether the exlrsct contained a true repre- 
BEntalion of the aubstiinee of the letter written by him. Hia Excellency com- 
plained of the course of tlie House in placing the estract on their minntee, and 
seeking to inculpate him, but denied the corteolness of the extract. 

['otei, vol. 4, p. 15. Gordon, p. 168. 
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(loii the ca i&c of their country * But they said the> hail con^iderL 1 
the proposal that had been offered and thonffh they wished to 
avoid a hasty conclubio» thej could foini no othei opinion than 
that it waa essentially the «ame that had heretofore been made 
that if did not appear to be maternlly different from that which 
was presented befcre the passnge of the stamp act they ^aid 
Oiat Ameiica did not complj vithitthen and that thaugh thej 
were sinceielj disposed to use all pioper meins in oider to be 
come reconciled to his Majesty and the P iliament of England 
yet they could not comply with a piopositioii whu,h they believe 1 
to be inconsistent with the piivikges of fteemen nor did Ihe^ 
want any time to consider, whether they should submit to that 
which in theii- apprehension would reduce them to a state but 
little better than slavery. That they might, according lo the pre- 
sent proposal be fuUy and effectually taxed by their fellow sub- 
jects of Great Britain, and tliat perhaps to a much greater degree 
tiian before ; as it seemed to require that they should raise, such 
a proportion as Paiiiaioeut should think proper, and it was im- 
possible to tell how far the people of the colony might be involved 
by assent lo ho unde terminate a provision. "Upon the whole," 
they said, "though sincerely desirous to give every mark of duty 
and attachment to the King, and to show all due deference to tlio 
Parliament, we cannot, consistent with our real sentiments, and 
the trust reposed in us, assent to a proposal big with consequences 
destructive to the public welfare ; and hope that tlie justice of our 
parent country will not permit us to be driven into a situation, the 
prospect of which fills us with anxiety and hoiTor. We heartily 
pray that tJie supreme disposer of evente, in whose hands are the 
hearts of all men, may avert tlie calamities impending over us, and 
influence our Sovereign, his Ministry, and Parliament, so as to 
induce them to put a stop to the cflusjon of the blood of the colo- 
nists, who wish always lo look upon their fellow subjects of Great 
Britain as tlieir bretiiieu." 



■■Tho coiicil atory plan wjis alloi-waiila brought fomard in CoiigcesiB, and 
was teferred lo Praiiklin, J'eQiii^on, Adaiua, and Lee, ai^d on &e report of tliia 
ciimiuittee, ou tiie alsi ot July, CongiaBB lejeeted the ierma as uiiceasonable, 
ioiddious, and unsaliafactoty. 
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The Governor replied, siiid declared that he had done his duty 
in the case, and soon afterwards prorouged the House. 

It has been stated that the convention of delegates which was 
held in New Bninswiek in July, 1774, appointed a number of 
their members to serve as a general committee of correspondence. 
The latter body met at the same place oa tie 2d of May, 1775. 
Taking into consideration the alarming condition of public affairs, 
especially the commencement of hostilities in one of the colonies, the 
committee resolred that a second Convention wonld be nece&sar> , 
and directed that a meeting should be called by the Chairman, on 
the 23d of May, to consider upon such matters as should be then 
brought to their notice. In accordance with the notice, delegates 
were again elected in the counties, and met at the time ind place 
appointed. Eighty-seven representatives appealed, delegates be- 
ing present from all the counties.* The Piovmcial Congress (ai 
this body was constantly styled,) proceeded, the d^y aftei then 
meeting, to effect an organization by the appointment of officers 
Hendrick Fisher was chosen President, Jonathan D Sergeant 
Secretary, and William Paterson and Fredeiick Fieiinghuysen 
Assistant Secretaries. The business of the Congiess was opened 
with a full acknowledgement of the importance and solemnity of 
the engagement; that it might effect the liiei and pioperties, tlie 
religion and liberties of their constituents, and their posteiity, and 
hence that it became them, as the representative body of a christian 
people, to look up to that AE-Powerful Being by whom all human 
events were guided, and to implore his favor, and direction. = 



'Thcic were five from Bergen, thirteen from Essey, eleven from Middlesex, 
seven fioro Morris, eight from SoBierEet, four from Sussex, seven from Mon- 
mouth, fifieen from Huntei'don, five from 'BarliDgtoii, fiiree from Gloucaater, 
three from CuMbBtlsind, five from Salem, and one from Cape May. IJcnimal 
of ProceediJtge.'] The meetings and proceedings of tJiisbodj (as well as previ- 
ous meetings of a similar clisraCter,) are to bo carefully noUeed. The peopia 
had been driven by the refiiaal of the Governor to call the ABsembiy, Ui an in- 
dependent procedure, and this coarse of pcocedura was now continued, and thus 
the Provincial Congress cmne, in a great degteo, to tslte the place of the ABsem- 
bly, and ihe Iattar,aB will be seen, was soon afterwards entirely suspended. 

It was theratbre ordered lliat during the nisBaion tlio liuelncas of each day 
should be upoiicd with prayer. 
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The Congress llieii d e terra in ed that the existing contest witli 
Great Britain was of such a nature, and had arrived at such a 
crisis, that the present meeting, had become absolutely necessary 
in order to provide ways and means for the- seevrily of the pro- 
viuce ; though at the same time, they declared their veneration for 
tlie person and family of his Majesty Geot^e III. Tliey declared 
their approval of tlie acts of the late Assemhly of [he province in 
appointing delegates lo tlie General Congress, and espressod their 
thanks to the House for their regai-d and attention to the rights 
and liberties of the people. But they nnaniinously agreed that 
when a Continental Congress should again become necessary, it 
would be most proper tliat the delegates thereto, should be chosen 
by a ProTincial Congress, « It was then resolved, that in the pro- 
ceedings of the Congress, each county should have one vote. At 
aa early period, a written message was directed to the Continental 
Congress then sitting, expressing a willingness to co-operate in 
any undertakings or acts for the good of the country, and asking 
advice and assistance. The reply of the Congress imported, that 
the body was not prepared at the time, to give any specific directions, 
but that a correspondence, would be willingly maintained, and that 
advice would be given, as occasion might arise. The previous 
resohition of the General Congress for withholding exportations 
for the supply of the British fisheries on the coast, was adopted. 
A communication was opened with Connectient and New York; 
an individual^'' a part of a committee appointed by the former State, 
being then in attendance, and a letter being received from the latter; 
assurances were given by the Congress that Ihoy would heartily 
concur with the otiier colonies in all such meajsares as were adopted 
for the defence of ihe rights of America. 

The final determination of America to maintahi her position by 
forcible resistance was foreseen, and provided for. The Congress 
declared, that faldiig into consideration the cruel and arbitrary 
of the British Parliament and Ministry for the purpose 



' The iuilppondBnt jnCBflUrea that had fonaBrly been rMoitpd to, wee 
axprcsaly opproveJ, anil n. siimilar conrae of action wan rcBolvoJ upon 

f'ierpont Did wards. 
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of Ij crating the American colonies, and being apprehensive liiat 
all pac lie measui'ea for iJie reilress of grievances would prove in- 
eSee ual they thought it necessaiy that the inhabitants of the 
pro nee should forthwith be properiy armed and disciplined, for 
lefendmg the cause of American freedom. A plan for regulating 
he n dit a was therefore agreed to, and an ordinance was passed 
for ra si g the necessary funds. The sum of ten thousand pounds 
was to be raised, by a levy within the several counties, the appor- 
t on e t and collection of which was to be made according to a 
rate a d manner prescribed. ^ 

A Cene -al Uommittee of Correspondence, consisting of fourteen 
persons, was then appointed, to whom power was given, or any 
three of them, acting in conjunction witli the President or Vice 
President, to call a meeting of the Congress. After a session of 
eleven days, the Congress adjourned. 

Notwithstanding the decided measures that were adopted by 
the Continental Congress, and in the several colonies, for resisting 
the demands of Great Britain, a final separation from that country 

' In ixSet to engage the people generally in support of Che measures ugreeA 
upon, a fonn of asBodation was propaveil. It provWod, that the subseribErH, 

fteeholders and inhabitants of die township of , in the county of ■ , and 

province of Kew Jereey, having long viewed witli concern the avowed design 
of Ihe Ministry of Great Britain to raise a revenue in America; being deeply 
affected with the cruel hoaCilities already commenced in Massachusetts Bay for 
canjing that design into execution; convinced that (he preservation of the rights 
and privileges of America depends under God, on the firm anion of its inhabi- 
tants ; do with hearts abhorring slavery, and ardently wishing for a reconcilia- 
tion with our parent State on censtituHonal [irinciples, i!olomnly associate and 
resolve, under the sacred ijes of virtue, honor, and love to our conntry, that we 
will personally, as tai' as our influence extends, endeavour to support and carry 
into execution whatever measures may be recommended by the Continental 
and oor Pjovincial Congress, for defending our constitution and preserving the 
same inviolate. "We do also associate and agree a's &r as shall be consistent 
with the measures adopted for the preservation of Ameiican freedom ; to sup- 
port the Magistrates and other ciidl officers in the execution oF their duty agree- 
able to the laws of tiiis colony; and to observe the directions of our committee, 
acting according to the resolutions of the aforesaid Continental and Provincial 
Congress ; firmly determined by all means in our power, to guard against those 
disorders nud confusions to which the peculinr circumslajieee of the times may 
i;\|i0fie\iF^ Joiirnal, p. 13. 
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was not yet in view. The Americana were resolved to maintEiin 
their rights by every means at their command; yet independence 
■was not contemplated as their ultimate object. But their imme- 
dialfi purpose was promptly and vigorously pursued. Even during 
Uie sitting of the General Congress, active military operations 
were commenced. Early in May, 1775, an enterprise was planned 
in Connecticut, to take the fort at Ticonderoga, and secure the 
railitaiy stores at that place, for the use of the colonies ; and this 
plan was casried into execution under the direction of Colonels 
Allen and Arnold. Near llie last of May, Generals Howe, Clinton, 
and Burgoyne arrived at Boston with new forces, to compel the 
submission of the colonists, but the battle of Bunker Hill, which 
took place on the 17th of June, gave evidence that "submission" 
was not to be easily enforced. 

The Pioiiicial Gorgress of New Jeisey agam met on the 5th 
of August Noirly the 6ime numbei ind with a tew e\Lep(ions 
llie 9ame iidnilidltt weie picient is bpiore Regulations weio 
I ow adopted to ensure the collection and the propei employment 
ul the fi nds which had been oideied to be iiise 1 and alao !oi the 
fuUei oiganization and estal hshment ot the milit-ii^ force Fifty 
fiur companies consisting of sixty tour men each were to be 
msed and the proj. ortionate numbei to be supplied b\ each of 
the counties was deteimmed Iwo Bngadiei Genend's weie ilso 
appointed ' Peoaltiefe w eie prebcribed m cases ft lef isal to enrol 
in (he service oi to attenl at the tunes aud pi ces ol musteiing 
but It was lesolved that as there -ue a numbei of people m itlim 
this proi nice whose peculiai religions piinciples w ill not allow 
them in any case to bear aims this Congress intend no violence 
to conscience and therefore would earnestly lecommend to all 
suci peisons to contiibute the more libeially in these times of 
univeisal cilamitv lo the lehef of then djatae'sed brelhien m the 
sevuol oobnies and to ill oil seiiices foi then cppressel 
countiy consistant with ih n leligioia j^roie^^i n " 

A most loipoit^iit mc^sl re of the Go igiea^ was t) t f i ecui 

' One only, PMleniTin Bickcreon, wns Ejipomtcd at fiisl, but soon afterwanls 
William Livingntoii was named os tlio other. 
■" This liberal pruvieion was affej-watds iiearly iinnalli!<l by raoTC rigid regii- 
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ing the coiiliimancQ and action of the body. It wag deelared to 
be expedient, at a time when die province was likely to be involved 
in all lie horrors of a civil war, and when a consequent necessity 
would exist to increase the burdens of the people by taxes, tliat 
the inhabilavifs should have frequent opportunities to renew their 
choice asd approbation of their representatives. It was therefore 
resolved, that tlie inhabitants iit each county qieaUJied to vote for 
Rq)reseniatives in the General Assembly, shotild meet (at places 
directed,) on the 31st of September next ensuing', and there elect 
by plurality of voices, any number of persons not exceeding Jive 
who were to be substantial freeholders, and who siiould be em- 
powered to represent tlie county in Provincial Congress, which 
Congress should convene on the 3d of the succeeding October. 
It was also resoJved, that during the continuance of the disputes 
between Great Britain and America, there should be a new choice 
of deputies yearly, in each county, on the third Thursday in 
September, and that at the same time tlie inhabitants as aforesaid, 
should elect a number of freeholders to constitute a county com- 
mittee of observation and c orre a p cadence, with full power as 
well to superintend the necessary business of tlie county, as to 
carry into execution the resolutions and orders of the Continental 
and Provincial Congress; and also that similar action should be 
taken in each of the townsbips within tlio county. A. Provincial 
Treasurer was then appointed," ind a Gommiltee of Sifety was 
chosen, to act as an executive bodj during the Lontmuance of the 
recess of Congress. '^ The Congre&& then ndjoumed to the 20th 
of the ensuing September. The pioceedmgs of the meeting in 
September have not been presened, but the membeis elected ia 
that month in accordance with pieiious resolutions, issemhled 
ou the 3d of October, pursuant to apponitment The number of 
members was reduced, agreeably to the regiditioas upon the 
subject already noticed. Samuel Pucltpr wis cho'icn Pjeiiclent, 
Heudrick Fisher, Vice President, and John Mehelm, upon general 

" Jonathan B. Sergeant. 

"The Comniittee of Safety were riendciek Fisher, Samuel Tucker, Isaac 

Peai'son, John Hart, Jonatlian D. Sergeant, Azatiah Dunham, Peter Sehenei, 

■Enoa KolBPy, .Toseph Bordpn. Freilerick FreiingtHiyson, and John Schoraman. 

Journal, p. 24. 
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request, ooiiaentecl to act as Secretary, iiiiti) miotlier siiould bo 
choaeii," This new Lody, like tlie foimer one, resolved, that ifs 
daily proceedings should be opeaed witli an act of religious ser- 
vice ; that supplication should bo made to Almighty God that he 
would be pleased, so to influence and direct tlie counsels of 
America and Great Britain, that peace, iiiiauimity, and hai-mony 
might be re-established between iliem, upon. a permanent founda- 

At this session the attention of OoHgi'ess ^as principally 
directed to the regulation of military affairs. A communication 
was received from tlie Continental Congress, which was then in 
session, (haying convened on the 5th of September,) which stated, 
that it had become absolutely necessary to raise several new 
battalions, and reconnnended tliat two should be raised in New 
Jersey, and blauk commissions were forwarded for captains and 
subaltern officers. 1'he recommendation was complied with, 
though some difficulty occurred in relation to one particular." 

The mode of raising funds to defray tlie increasing expenses 
of tlie colony was a difficult bnt an important part of the business 
of the Congress. The amount already ordered had not been 
fuUy received, and petitions were presented from differcDt places 
ui-ging that means might be adopted to ensure its collection. 
During the pendency of Ibis subject, application was made to the 
Continental Congress for information, whether it would be con- 
sistent with the measures adopted by that body, to allow the 

" Afterwarde William Pateceoii was appoinlod Secretttiy, but be acquaiiitod 
HieGojigrflBS ILat his busineaB anil circiuuataucoswoiilil not aclmit of liis eei-vbg, 
awd John Carey, a member from Salem, was appointed. 

" The ProTmcial Coiigreaa doclaved that tliey wero animateil with equal 
aflectioii to the common cauee of America, but they were desmms to know 
whetliov the right of nominating field officers was not iu them, according to tlie 
pri?aogB3 granted to other colonies, and they said that the previooB appointment 
of field oiRcers would tend to expedite the sarvice. The Oontinoiital Coiigreaa 
i-eplied, that it was neceaaaiy the batsJlions shoiild be raised witli all expeditiou, 
and thay were not then prepared to decide upon the question of t!ie appoint- 
ment of field i^HwuiB. At a Bubeaqueiit time, fSeplcmber 16th, 177ti,} tliis point 
was decided.- The Genoial Coiigresa dclcraiiiied that the appointment of all 
officei^, aiiii JUliiig np vacancies, cxeepl gtaiettil iifflca-e, should be left with the 
colonies. 
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proviiices the use of such enms of the contineiital money ss they 
might require, upon the faith of the province, and if so, upon 
what terms. The General Congress decided, that the public 
exigencies did not admit of loans from the Continental Treasury, 
to any of the colonies. It was then resolved, that the sum of 
thirty thousand pounds proclamation money should be emitted in 
bills of credit, and an ordinance was passed directing the mode 
of issuing and of sinking the amount. An ordinance was also 
passed for compelling the payment of the ten thousand pound tax. 
A qtiestion touching an extension of the right of suffrage was 
also brought to the notice of the Congress. Petitions were pre- 
sented from different parts of the province, praying that house- 
holders and othei-s, not freeholders, who should pay their propor- 
tion of fax, should be admitted to vote for deputies to the 
Provincial Congress. . After some consideration and discussion, 
it was determined, that a final decision should be deferred until the 
next meeting of the Congress, iii order that the sense of the peo- 
ple might be more generally known upon the subject. A com- 
mittee of safety, consisting of the President, Vice President, and 
eleven others, were appointed to act duriag the recess, and the 
Congress then adjourned to meet at New Brunswick on the 1st 
of April, 1776, unless sooner convened by a call of tlie commit- 
tee. The committee above mentioned continued to be actively 
engaged during the period of the recess. Upon information 
communicated to them from different quarters, proceedings were 
entered upon against individuals who were charged witli tlie 
commission of acts opposed to the liberties of the country. The 
General Congress had advised in respect "to those unworthy 
Americans who were so regardless of their duty to iheir Creator, 
tijeir country, and their poslarity, as to take part with our 
oppressors, and, influenced by the hope or possession of rewards, 
should strive to recommend diemselves to tlie bounty of administra- 
Uoa by traducing the principles and conduct of tlie friends of 
American liberty, and opposing every measure for its preserva- 
tion ; that the different assembles, conventions, and committees 
or councils of safety in llie colonies, should take the most speedy 
and effectual measures to restrain tlie wicked practices of these 
men," In accordance willi this recommendation, the committee 
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of safety in New Jersey, caused several individuals to be brought 
before them ; some were disarmed, fined, aud ordered to give 
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blj . The piiBcipal legislalne authoiity of the piovuice was j('t 
with this body in name, although in fact the power had nearly 
passed into other hands. At the opening of the session the Gover- 
nor remarked to the House, that he had lately said so much concern- 
ing t]ie present unhappy state of affairs, and the destructive 
measures which had been adopted, that he should not endanger 
the peace of the session by a farther discussion of the subject. 
But he thought it necessary that they ahoidd be informed " that 
his Majesty laments to find his snbjects in America so lost to 
their own true iaierest ^ to have rejected the late overture 
(the conciliatory plan;) but that as they have preferred engag- 
ing in rebellion, it had become his Majesty's duty, and was his 
firm resolution, to pursue the most vigorous efforts to bring them 
to obedience." His Excellency said, that he was conscious of 
having the true interest of the people at heart, and that he had 
resolved, contrary to the advice of his friends, to remain in the 
province, as his departure would probably subject tlie colony to 
the charge of open rebellion. But he desired the Assembly, in case 
they were not able or disposed to answer for ilie safety of himself 
and the other ofGcers of the Grown, ihat'plain information of their 
danger might be given, " Sentiments of independence," he said, 
" are openly avowed, and essays are appearing to ridicule the 
people's fears of that horrid measure ; it is high time that every 

"Joumn! of PmceeduigB, pp. 135-6. 
" A coriHsponJence of some wii'inth was carried, on between l!io GoTernor 
and Lotd Sterling in refei'euce to tlie appointmcnl: of the iattei to tlie command 
of a regiment of militia. Life of Loi'd Sleiling, p. Ii4, 
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that they tiul^ lameiite 1 the situation of pnl he affaiiR and Ihit 
theie was so little pi ispcct of a remo¥al of the griei ances under 
nhiLh the conotry was hhoimg That they desired nothing with 
gieater anxietj than a leconcilntion with the parent state on 
constitutional principles but that they were gieatly mistaken if 
flie }.roposal lateh ofFeied coild have been accepted by them 
without a violation of the dutj they owed to their conitiuenfa 
Thev assured hiis Excellence that they could not imagine that 
theie was anj leisou to fear msult or injury or that he or 
othei ofticers nee 1 be apprehensive of danger That thev knew 
of no sentiments of mdepeudeney thit were openly a'\ ow ed and 
that tlie^ appioved of no essajs uiging to such a measure and 
considered it their dut> to promote peace order and good govern 
ment " The Assembly proceeded to transact the oidimry business 
that presented and continued in session until tlie 6th of Decembei 
The House h as then prorogi ed bj the Governor to the 3d ot 
January next ensuing. But the Assembly never again convened. 
A. new order of things was now taking place, and the institutions 
which had been established under royal authority, were soon to 
be entirely and forever abolished.'' 



'^ Two daya before, (November SStli,) the House had resolved, upon petitionB 
presented on the auliject, "Ciat reports of independency, in llio apptehentjon of 
thia House, are groiindlesa. That it.be recommended to the delegates of the 
colony to use their utmost endeavours for obtaining a redress of American 
grievances, and for cesloriag the union between the colonies and Great Britain 
upon constitutional principles. That the said delegates be directed not to give 
their assent to, but utterly to reject any proposition, if such should be made, tJiat 
may separate this colony ftom the Mother Country, or change the form of go- 
vernment thereof. Voles, vol. 4, p. 18. 

'= Daring the period of agitation tliat has been noticed, some concessions had 
been made through the le^slatvire in favor of the privileges and interests of the 
people ui New Jersey. In the year 176S, an eslenslon of representation was gained 
by the confirmation of an act for giving representatives to the counties of Morris,- 
Ciimberiand, and Sussex. By this measure the number of members in the 
Provincial Assembly waa increased from 34 to 80. At the last sitting of the 
Assembly, the Governor communicated the royal approbatian of an act ibr the 
issue, by loan, of bills of credit to the amount of one hundred thousand pounds. 
This grant had been long solidted; but the laws passed by tho Assembly had been 
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In consequence of Romn:kunication9 from the Conliiicntal Oon- 
gi'eas, the ooinmitlee of safety summoned the Provincial Congress 
of New Jeisey which accordingly met on the 31st of January 
l-TS Apimcipal part of the object of the meetiigwna to mM e 
jroiiiiou to meet tlie req iiaitions foi additional troops The 
Geneial Tongiess haimg heen informed ot the design of the 
Bntiah Mmi^ti> to make an attack upon the colonies bj waj of 
Canada had i-sohed upon an attempt to anticipate the design 
by taking possession of the strong posts m that province The 
attempt was made but was not fiUy suceessfu! tnl t became 
nece&saiy Uiat additional forces should be raised of which New 
Jersey was required to furnish a part." The Provincial Con- 
gi-ess accordingly ordered that enlistments shovdd be made, and 
individuals were recommended as suitable persons to serve as 
field officers, and tiie other officers were at once appointed. The 
extension of military preparations involved a necessity for addi- 
tional meaus of support : hence the ordinance formerly passed 
for the issue of thirty thousand pounds in bills of credit, (which 
bills were not yet printed,) was re-considered and modified ; and 

constantly rejectctl. The AsBembUea were not willing to establish a fund that 
would render the officers of government independent of the legislature; but this 
had been desired by Ws Majesty, and hence a disagreement on this point had 
been one of Ibe causes of the frequent rejec^on of the loan bills. In com- 
municating Iha royal assent at this time, Lord Dartmouth informed the Gover- 
nor, that he was directed by his Majesty to say, that it would have been more 
agreeable to him, if the Assembly, instead of a general appropriation of the in- 
terest of the loan to the support of government in such manner aa should be 
directed by future acts, had thov^ht proper to malte a setUoraent during the ex- 
istence of that loan, upon the officers of governnienl, of salaries more suited to 
their respective offices than they (ben received; and if a specific portion had 
been appropriated to the building houses for the Governors ; and the Assembly 
were required in his Majesly's name to make provision accordingly. The As- 
sembly replied, that though they entertained the moat grateful sense of the at- 
tention shewn to their wishes in the assent to the loan act, and were sincerely 
disposed to grant his Majesty's requisitions, yat they did not think it prudent, at 
the time, to go into any increase of the salaries of the officers; nor did they ap- 
prehend that it would be beneHtaal to settle them for a longer period tlian 
usual, or !hat it would then be expedient to eiect buildings for the Governor and 
Assembly. 

'"New Jersev was renuirod to fumisli auotlier iMilalioii. 
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it was now resolved ibat the sum oi' fifty thousand pounds should 
be issued. Full provision was made for sinking these bills by 
instalmenls, williin specified times, by taxes to be levied within 
the counties, upon real and personal property, iaeliiding all 
mortgages, bonds, bills, notes at interest, and slayes."> 

On Ibe Hth of February, llie Congress proceeded to elect 
delegates to represent t!ie province iB the Continental Congress, 
and William Livingston, John Behart, Richard Smith, John 
Cooper, and .Konatlian D. Sergeant were unanimously chosen. 
They were chosen to serve for one year, or until others should 
be appointed, and it was resolved that they, or three or more of 
ihem, should have full power to consent and agree to all measures 
which tlie Continental Congress should deem necessary, and that 
the province should be bound to execute to the utmost of its power 
all resolutions which the said Congress might adopt. 

The question respecting the right of suffrage, which had been 
agitated at the former sitting, was now again presented. Petitions 
in favor of an extension of the right, were offered from different 
parts of the province, and also a number of counter petitions. The 
subject was fully considered and was finally decided by putting the 
question " whether every person of full age who hath, immediately 
preceding the election, resided one whole year, in any county of 
the colony, and is worlli at least fifiy ponads in real and personal, 
estate, shall be admitted to vote in the county wherein he resides, 
for representatives in Provincial Congress, or not? It was decided 
in the affirmative, nine counties voting for, and four against it.^' 

* Kine thousand five hundred bills were to be etrudt, each of the value of 
three pounds, ten thousand each of the value of one pound ten ahiltings, six 
thouaand sir hundred and sixty-seven, each of the value of fifteen shillings, and 
five thousand, each of the value of sre. shillings. The bills to be in foim aa 
follows : " This bill bj an ordinance of the Provindal OongreaB, shall pass 
current in all paymenta within the colony of New Jersey for . Proclama- 
tion money, dated the IStJi of Febniaty, 1776." 

"" The ordinance as finally prepared and adopted, prescribed "(hat all free- 
holders qualified to vote for Representatives in General AssBmbly in this colony, 
■who have signed the general assodalion recommended bj this Coi^ress; and 
ail otlier parsone of full age who immediately preceding the election shall have 
resided for the space of one year in any county of this colony and aie wortii at 
least fifty pounds proolauiation money in personal estate and have signed the 
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Anollier measure followed upon &e determination of this question. 
It waa deemed advisable that the people of the colony admitted to 
vote under the present regulations, should have an opportmiity to 
participate in the choice of representatives, and it waa therefore 
resolved, that there should be a new election of deputies to serve 
in Provincial Congress, for every county of the colony, on the 4th 
Monday in May, yearly, and every year, during the continuance 
of the present troubles. Special regulations were made in regard 
to the mode of conducting the elections. It was also resolved, that 
in all future meetings of the Congress, the votes should he taken 
from tlie members individually, and not from the counties collect 
lively, and that the Congress should have power to judge of the 
qualifications of its own members, and to reject any deputy or 
deputies for sufBcient cause. It was then resolved, that " on the 
4th Monday in May next, this Congress shall be, and is hereby 
dissolved; any thing in the ordinance of the late Provincial Con- 
gress, to die contrary, no twitha landing." 

During this period, important changes were t-xking pi ice in the 
relations between the colonies and Gieat Biitain It h^^ been 
seen that notwithstanding their vi^roious prosecution of measuiea 
of resistance, the coloniata did not deign a final sepiration 
Independency was not their object But i change of opinion and 
feeling was consequent npon the maich of eients In feeptembei, 
1775, the final petition of the Gsneial Cmgteas to the K.mg was 
rejected, and in a manner by no means calculated to soiten or con 
ciliate.22 An early call of Parliament iollowed. In his address, 
the King accused the colonists of revolt, hostility, and rebellion, 
aad declared that the rebellion was carried on for the purpose of 
establishing an independent empire. To prevent this design, he 
said, the most decisive measures were required, and the aid of 
Parliament was invoked. Parliament readily answered. About 
the close of the year 1775, an act was passed prohibiting all trade 
with the colonies, and aiuhorizing the capture and ( 



general aasociation as aforesdc!, shall bo admitted to vola in tlie comity where 
he residee, for deputies to tlie Proiriiicial CongreBS." Journal, p. SS8. 

^ Mr. Peiin, who preeenied the petidoii, was informed tliat no answer would 
bo given. 
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of all American vessels and ihcir cargoes, and of all other vessels 
found trading in any port or place in ike colonies, as if the same 
were the vessels and effects of open enemies; and tlie vessels and 
property thus taken were vested in tlie captors, and the crews 
were to be treated not «s prisoners, hut as slaves. Nearly at the 
same time agreements were entered into with certain German 
Princes, pai-ticularly the Landgrave of Hesse Cassel, taking info 
pay 17,000 troops, to be employed against the Americans, and an 
additional force of 35,000 men was also to be sent over. Such 
measures as these were eminently calculated to exasperate and 
alienate the Americans, and to dispose them to a final separation 
from the mother country; and such a disposition soon began to he 
manifested. During the winter of 1775-6, several piiblications ap- 
peared, in which independence of England was openly proposed 
and urged.'' The measure soon began to be generally considered 
by the people, and not long afterwards received the sanction of 
several public bodies. Whether it was distinctly contemplated at 
the time by the Provincial Congress of New Jersey,-is uncertain, 
but the delegates in Continental Congress were authorized by the 
insti'uctions of the 14th of February, to join in the general voice 
of the colonies, and i h gl b d m 1 

most beneficial for tl p bl g 1 h 32d f Ap 1 1 
Convention of Nor h 1 p d 1 1 1 g 

cur with others in d I ng 1 1 n I J "E \ M Ii 
Convention of Virgi na m ly ^1 \l "a. 

propose to the Gen 1 g 11 h led 1 

free and independen S b 1 1 f 11 g nd 1 p 

deace upon the Crow P 1 m f G B m 

The action of the tal C w m is a hi 

sentiments expressed 11 f n 

resolved upon by tli 1 Ij te 1 d fi I p f n 

the mother country. Th p 1 1 w f P 1 

answered by a direction of Congress, that reprisals should be made 
both by public and private armed vessels ; and the ports of the 
country were opened to all the world, except the dominions of 

" Amon? theae publications, one entitled " Coiiimoii Sp]ir>," wrilli^u liy 
Thomas Paitic, was sup|iosed to have been most iiifluoiiiial. 
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Great Brilam. On tlio lOth of May, 1776, Congvcss recoinmenJeJ 
to the Assemblies and Conventions of the colonies, "to adopt Buch 
governments as should, m the opinion of the representatives of the 
people, best conduce to the happiness and safety of their con- 
stituents in particular, and America in general." In tlie preamble 
to this resolution, (adopted five days later,) it was declared, that 
"it was irrecoucileable to reason and good conscience for the 
colonists to take the oaths required for the support of government 
under the Crown of Great Britain, and that it was necessary that 
every land of government under the Croton,skould be suppressed." 

In New Jersey actionwas so promptly taken upon tliis subject, 
that an independent goiPinmeat was formed, e^en lu advance of 
the declaiation of independence by the General Congiess It ha«! 
been seen that i lesolution ■« as adopted by the Piovmcial Con 
gresa for a new eiectjon ot delegite"! on the 4th Monday m May 
1776. Reiie'entatnen weie accordmgH chosen at thit time in 
all of the counties and the members coniencd accoidmg to ap 
pointment at Bnrlmgton on the 10th of June ^litv fiie mem 
bers were m attendan e file from ea h ot the tlmteea counties 
On the lllh the'v mU and pioeeeded to the election of ofliceis 
when Samuel Tuekei a membei fiom Hunterdon was chosen 
President and "V^ ilhnm Piteison of Someiset wns appointed 
Secretarj The pioeeedings of this bodj weie of the highest 
importance not meiely m reference to the immediate but ilso to 
the ultimate intuests of New Jcise^ Afoim ot government wa^ 
devised and adopted undei whiLh mlependence was acl levcd and 
which wi'' aftLrv aids conliniied until i high degiee of piospeiitj 
and hapj mess vi as reached by the people ' 

At an etily period i communication wia leceivcd train the 
Contiiientil Congress stating tl at thiiteen tliousand eight hi nditd 
troops weie to be emplojed to remfoice the army of New Yoik 

*■ The preciae uhatactef of tlie body by which the first constitution of New 
Jersey was iruiued, has been a eubject of much inquiry mid doubt. It is Iicre 
seoii tiiat it was (?ie FroDittcial C<mgress, a body quite distinct from the As- 
Bpmbly. It had not becin chosen for die parlicuiaf purpose of fcrniing a coii- 
stitutiou, but entered upon it, in parsimnce of the recommendation of Uie Gene- 
ral Congress, and in comphance with petitions from the people, together with 
tlio sense of the body itself, as to the necessity ofUie measure. 
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of which number, ihvee tliousand were requested from New Jersey. 
This request was complied with; an ordinance being passed for 
the purpose on the 14th. On tlie same day, a proclamation made 
by Governor Frankhn, was taken up for consideration. Probably 
with a view of obstructing the measures that were in progress, his 
Excellency had issued a proclamation in the name of the King, 
appointing a meetbg of the General Assembly of the province, on 
the SOth of June. On the 16th the Provincial Congress resolved 
"that in the opinion of this Congress, the said William Franklin, 
by such proclamation has acted in direct contempt and violation 
of the resolve of the Continental Congi'ess of May last."^' It was 
further resolved, that in the opinion of this Congress, "the said 
William Franklin has discovered himself to be an enemy to the 
liberties of this country, and that measures ought to be immedi- 
ately taken for securing his person, and lliat from henceforth all 
payments of money to him, on account of salary, or otherwise, 
should cease. "^^ Petitions were received from the inhabitants in 

" Reference was here made fo the lesalution before noticed, that it was ne- 
cessary that all authority tinder the Crown should be euppi'esBed. 

"The General Congress had recommended to the colonies to arrest and 
aecvjiB every person whose going a.t largo would, in their opinion, endanger the 
safety or liberties of the country. In pmBuance of this recommendation, and of 
their own rasointion, an order was issued to Colonel Nathaniel Heard, of the 
Middlesex battalion, directing hitn to wait on Governor Franklin and require 
his parole not to depart from certain places mentioned (the choice of which was 
to be left to himself,) and in case he should refuse to sign, the parole, he was to 
be put under strong guard and kept in custody until the further orders of Con- 
gress. A communication was received from Colonel Heard on the 17lh of 
June, informing the Congress that ho had waited on the Govemovand requested 
him to sign the parole, which he absolutely refused to do, and forbade the officer 
at hie peril lo carry the order intj) effect. A guard of sixty men was then placed 
around the house and the further orders of Congress awaited. The Congress 
ordered that he should forfhwitli be brought before ibem. At the same time, a 
communication was addressed Ui the General Congress, informuig tliat body of 
the. conduct of the Grovemor, and of the proceedings that had been (aken in fbo 
case, and requesting tbeiv advice and support. To this communication a reply 
was made in whidi the General Congress recommended, that Hat examination 
of the Governor should be proceeded with, and that if the Provincial Congress 
should be of opinion Uiat the Governor should be confified, the Continental 
Congress would direct the place of confinement, they concurring in opinion 
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different parla of ibe province, praying lliat a neic mode of govern- 
ment niiaht be eslabliahed, and on the 21st a resoluiittn was 
adopted " that a government be formeJ for regnlaliiig the infernal 
police of (his colony, pnrsuant 1o the reeommendalion of the Ciiii- 
linenlal Congress of May last." This resolution was passed by 
a vote of 54 to 3. On the 32d, the Congress proceeded to elect 
iJelegales to represent the colony in the Continental Congress; 
they were chosen for one year, or until others shotild be appointed. 
Richard Stockton, Abraham Clark, John Hart, Francis Hopkin- 
son, and Dr. John Witherspoon were chosen. They were em- 
powered and directed to join with the delegates of the other colo- 
nies, iUj the most vigorous measures for supporting the jaal rights 
and liberties of America, and also, if they should think il necessary 
and expedient, to join in declaring the united colonies indepen- 
dent of Great Jlrilain; to enter into a confederacy for union 
and common defence, and make treaties with foreign nations; and 
to take such other measures as might seem necessary for these 
great ends ; it being promised that they should be supported with 
the whole force of the province. But they were instructed, that 
whatever confederacy they should enter into, the regulation of the 
internal police of the province was lo be reserved to the provincial 
legislature. On the same day (the 24th,) the subject of the forma- 

wlth the Provincial Congtfss, that he should not bo confined in New Jersey. 
The Governor was broueht before the Congress on the 31st of June, but he re- 
fused to answer the i^uestions that were pat to him, and denied tbe aulhorily of 
the bac]y, which, he said, had usurped the King's government in the province ; 
whereupon the Congress resolveil that ns he appeared to be a virulent enemy 
to the country, he should be conlined in such plitce as the Continental Congress 
should direct. Soon alterwards that hody transmitted a resolution that Governor 
Franlilin should be sent under guard, to (Jovernor Trumbull, of Connecticut, 
who was desired to lalio hia parole, and if he should refuse to give his parole, 
that ho should be treated according to the resolutions of Congress respecting 
prisoners. This order vraa executed, and Franklin remained a prisoner in Con- 
necticut until the end of the war, when he sailed for England, He resided 
in that country until his death, enjoying a pension from the government. 
Besides his general course in New Jersey, the feehng against htm was increased 
in consequence of letters that he wrote to England concerning the transactions 
in the province, some of which letters were intercepted. 

See Life of Lord Skrlmg, p. 131. 
53 
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tion of a new governraeiilwas again taken iip,aii(!a i;omniiUee con- 
sisting of Messrs. Green, Cooper, Sergeant, Ogtien, Elmer, Hughes, 
Covenhoveii, Symmes, Ooiidict, and Dick, was appointed to pre- 
pare a draught of a coastitutioii. Two days afterwards {the 26th,) 
the commitlee reported a draught, which was held nnder considera- 
tion, in committee of the whole, until the 3d of July, when it was 
adopted by the house upon the queslion, " whether the draught of 
the constitution formed on the report of the committee of the whole, 
be confirmed now, or deferred for further consideration V Twenty- 
six members voted "now," and nine "for deferring." The Lnsirii- 
ment was thna adopted on the 3d- of July, 1776, two days before 
the declaration of independence by the Continental Congress. But 
the constitution of New Jersey, though it provided for the estab- 
lishment of a government nnder popular authority, fell somewhat 
short of a full assertion of independence. It contained a clause 
providing, ihal if a reconcUialion should take place between Great 
Britain and her colonies, the instrument should become null and 
void ; but otherwise should remain in fnll force and virtue. This 
provision, however, was not satisfactory to the whole of the body, 
and the day afier the adoption of the instrument, a queslion was 
taken, whether it should be printed immediately, or the printing 
be deferred for a few days, in order to reconsider in a foil house 
the propriety of the clause just mentioned. It was decided by a 
reduced majority, in a very thin house, thai it should be printed 
at once, and dislribnted among the people. Had there been but a 
brief delay, there is every reason to believe, thai this single mark 
of a dependent relation would have been wholly removed. Pro- 
bably, however, the reservation exerted no influence upon subse- 
quent action." 

The constitulitHi now adopted, contained an assertion of most 
important principles in government. In the preamble it was de- 
clared, that all the constitutional authority ever possessed by the 
King of Great Britain over the colonies, was, by compact, derived 

" Gordon altributea the inlcnJiicOon of Ihia claUBB to the influence of Presi- 
dent Tucker. He Baja " lie dnor of retreat was kept open by the fears of the 
President, who, a few months after, claimed the clemency of tho enemy, with 
whom, this clause gave him an interest." 
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from ill e people inil h Jil for iheir common inlereit, anJ tliat a^ 
ailegianee and prnlCLlnii were reciprocal ties, eatli equ^lly iIl 
pending upon the other, mi as George tiie 1 hird, lie K ng of 
Great Britain, hid refused protection to ihe people of llie eoloniEf, 
mid atlempled lo subject lliem to ni ibsoiute rule and imde \yiv 
upon them m the most cruel and unnilural iianner, all cud a« 
lliorily under him wis necessanlj at an end This declaration 
ttent to the entire subversion of the former pretcnstow! ol the 
Crown, contrarj lo the claim that had been fiequenth advanced, 
ihat government rnight be eslabliahed, or moditied, or suapenled, 
according lo royal di'scretion , it legaided ihe authority of the King 
in the colonies, as elsewheie, as being derned from Ihe people, 
and he!d upon the condilion thit il should be U'5ed for their benefit 
And thi« principle was now to be wied upon The K iig, in con 
sequence of an abuse of the authontj he held, having forfeited all 
claim to allegiance and obedience the people assumed the light o! 
determining and acting foi themsehes Hence it wts dechred, 
ihafwelhe represenlitnes of the tolonj of New Jerse), having 
been elected bj all Ihe counties in the fieest rainnei and in Con 
gress assembled, h%\e, lUev mature consideiation agreed upon a 
set of chirter rights, and the liirra of a constitution " In fiaming 
the inslrument it may be, that the great piinciplo already men 
tioned, mJ\ not in ^ll respects have been fully iminfamed , it miy 
be that a degree ol authority \ as gl^en to goiernment, that would 
seem not perfeilly consistent with the theoij of popular iighla, 
yet a phn « as devised that was iound to be littio objectionable in its 
practical woiking, lint admitted of the enjoyment of i fu!J measure 
of liberty, and of the attainment of a high degree of prosperity 

The constitution contained some provisions directly restrictive of 
the action of government. No person should be deprived of the 
prjvUege of worshipping Almighty God in a manner agreeable lo 
Ihe dictates of his own cmscience nor \indei inj prelente be com- 
pelled to attend any place of worship contraiy to his own faith 
ind julgment nor should an\ be obliged lo pij tithes taxes, or 
othci rates for the purpose of building or repairing aiij church, 
or iur Ihe maaite lance of Jnj mmistr} eonliiiy to what he should 
believe to be r ghl or ha\e engaged to upport There should be 
no eslabhlmenl of anv ote teUgoii se t in preleieie to an- 
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"» The members of both houses were to he required, before taking their seats, 
to lake an oath or affirmation, not fo assent to any law. vote, or proceeding that 
should appear to Ihem to be injarious to the piibtic welfare, nor any that should 
be contrary to the pro^idon for an annual election of membera of Ihs Legisla- 
ture, or for the trial by jury, or for a free toleration in respect to religion and 
worship. 

SSThe properly ipalilicalions required of the electors and the elected, was apart 
of the constitution that has exposed jt to olijeclion. The subject, however, had 
been introduced and canvassed in part in former meetings of the Provincial Con- 
gress, and the provisions inserted in the constitutioii, were nearly iji accordance 
withpravious resolutions, and were probably aa liberal as opinion would warrant at 
the lime. But they were found to be too strict for a subsequent period, and relief 
was obtained by a stretch of authority on tlie pari of the Legislatore, and by tho 
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a Speaker, and olher officei's, to bo judges of the qualifications of 
their own members, sit on their own adjournmenla, prepare bills 
to be passed into laws, and lo empower tbe Speaker to call a 
ineeliiig when any unusual occurrence should render it necessary. 

The legislative Council were empowered lo prepare bills to pass 
into laws, and have other like powers as the Assembly, and in ail 
respects lo be a free and independent branch of the legislature, 
only th^l they were not allowed lo prepare or alter any money 
b 11 Is as fie p lege of I e Assembly aloiie.*> 

The Co 1 a d Asse nb y jointly at their first meeting after 
ea h a 11 on e b a majority of voles, lo elect " some 
h pe so V h 1 e colony lo be Governor.'' The Governor 

so onne oTiefo one year, and be the constant Presi- 
dent of ihe Council, and haie a casting vote in their proceedings, 
bul a Vice President was to be chosen by that body, to act in l!ie 
absence of the Governor. The Governor, or in his absence, the 



sanction of general custom. The qualification, as regards the elected, ceased to 
be much regatdeJ, and it was evaded as to the electors, by an enactment (passed 
in June, 18S0,) that all persona who should have paid a county lax, and whose 
names were enrolled on the tax list, should be deemed and (^en (o be worth 
fifty pounds clear estate. At the sanae time, the words, " all the inhabilanla" 
were explained to mean, the free white male citizens of the State of the age of 
twenty-one years. 

^This restriction upon the action of the Council, lias been attributed to 
" haste and cenfu^on of ideas." It is supposed ki have be n p d f m the 
British government, under which Ihe right to grant mono) laun d by th 
Commona, because the other branches of the legislature ai p um d to ha B 
an interest, and to be subject to an influence, foreign to the mas of the p pi 
But heta the Council, like the Assembly, being chosen by the people, no reason 
for such a distinction could exist. To an extent, the objection is well founded ; 
yet the Assembly might beisupposed to stand as tho representatives of the peo- 
ple^ in a somewhat fuller and nearer relation than the Council, and therefore 
the distinction mentioned, if not necessary, can yet hardly be considered as so 
entirely groundless, as lo warrant the charge of hasle and confusion. 

See Gordon, p. 183. 

^' Tlie direct election of the Executive by the people themselves, is the mode 
of appointment which modern opinion and usage have sanctioned. But the 
comparative advantages even of an indirect election by the people, over an ap- 
pointment by Ihe Crown, the mode Ihat had so long prevailed, seemed lo be 
sufficient to satisly the Congress, and perhaps to satisfy the people, at the lime. 
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Vice President was to exeruise liie supreme executive power, to 
be Commander-in-Cliicf of all ihe mililary forces of the province, 
and also, lo be Chancellor of the colony, and Ordinary or Surro- 
gale General. Three or more of the Council were to be a Privy 
Council to advise at all times with the Governor when he should 
think proper lo consul 1 ihera, 

The Governor and Council, seven whereof were to form a 
quorum, were to be a Court of Appeals in the last resort, and to 
possess the, power of granting' pardons to criminals after condem- 
nation. Other officers of the judicial department of government 
were lo be appointed by the Council and Assembly, as the Judges 
of the Supreme Court, Judges of the Inferior Court of Common 
Pleas in the counties, Justices of the Peace, and the Clerks of the 
several courts, and also the Attorney Genera!. The lerm of office 
of the several judicial officers was determined, but with a provision 
allowing their re-appointment. They were lo be commissioned 
by Ihe Governor, or the Vice President of Council.ss 

The Council and Assembly were likewise lo appoint a Secretary 
of State, and Treasurer, and the field, and general militia officers. 
Sheriffs and Coroners were lo be elected by liic people in the 
several counties, and inferior officers of the militia, by ihe respec- 
tive companies. 

The Council and Assembly were lo have power to make the 
Great Seal of the colony, whicli was to be kept by the Governor 
or the Vice President of Council ; il was lo be called llie " Great 
Seal of the Colony of New Jersey." In oider to obviate delay 
and confusion, it was provided, that all the laws of the province 
contained in-an edition of the laws that had lately been published, 
should be, and remain in full fu b g 

such only excepted as were i p ^ P 

the constiluiion itself; and tha E 

well as so much of the slalule h h 

should remain in force until a! d b 



^ The comparative advantages dI 
:ei3 of the judicial department an 
continues to saiicfion an appoiiitme! 
in preference to a popular choice. 
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parls only cxceplei! as were repugnant to rights and piivileges coii- 
lained ill the conslilutioti. 

With the many excellent provisions in this instrument of go- 
vernment, lliore were also obvious tlefecte. There were errors 
and defects not only in the omission of needed restraints, but in 
the authority that was actually conferred. The restrictive articles, 
though highly important in character, were not suiScient in num- 
ber or reach, lo give full security to the people against the lianger 
of an excess of power. Authority was also given lo the govern- 
ment, especially lo the legislative department, that might, willi 
greater propnely, have been left to the people themselves; Ihis 
was especially the ease in regard to the chojce of the executive 
officers. An immediate choice by the people would have been 
more in accordance with the theory of popular government, and 
would also have been attended by important practical advantages. 
Tlie legislative bodies would thus have been freed from the diffi- 
culties and dangers that arise in appointing lo office. An iinusua! 
degree of integrity, firmness, and wisdom would be required, lo 
prevent the course of legislation from being soinetimes affected, by 
influences which in this manner a e b ougl nto action. 

The distribulion of powers in le on on was also defec- 

tive.. The Governor was made at once esc itive, 1 
and judicial officer. Whilst he eve sed he upremt 
authority, he was authorized to prea de o e of the legislative 
houses, and lo vote therein, and al 1 e sa e t n e as Chancellor, and 
as Ihe head of the Court f App I d t P d 1 cted as 
a principal judicial officer f 1 II e of the 

members of Council, th 1 g 1 m gling of 

duties and of powers. Tl y w I p p 11 legisla- 

lora, and the election w Id f q ly fa m 1 h I ut Utile 

reference lo their acquaii ' J ' ' P I g , nd yet 

as members of the Court of Appeals, a court of the last resort, 

^ These objections were Bomewhal lessened in actual practice. The otdiimiy 
dutica of the Governor as chief executive oSuxi, were not numerous or difficult, 
and he seldom participated direclly in legislalivo proceedings ; usually the most 
important of his duties were (hose of a judicial character, and the choice of tlie 
olficer came to bo made, in a great degree, with a view tc his fitness in (his 
lespecl. 
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poiiitcil lo prepave, in the mean time, a declaration of indepeiiileneu. 
General sentiment sis yet was not fully matured xipon the subject, 
aad some of the representatives in Congi'ess were emhaixassed by 
die instructions that had been given tliem. The delay gave an 
opportunity for fuller consideration among the people, and for 
further instructiona to tlieir deputies. ^^ Williin tlie interval, on 
the 23d of Jnue, a new appointment of depnties was made in New 
Jersey, and the members, as has heeii seen, were now expressly 
authoiized to givi their assent to the pending; measure. They 
enteied upon then diitits on the 38th of June.^= On the Ist of 
July the leaolution Has ag-airi takea.np in the honse, and being 
refeiied to Uie committee of the ivhole, was assented to hy all of 
the coIoBie'i, except Ptnnsylvania and Delaware, and on the day 
following w as hmllj adopted and entered upon the journals of the 
house. 

The committee appointed to prepare a declaration had snh- 
mitted a draught on tlie 28th of June, and the question upon its 



=' It Ims iweii seen tliat in Fobviiaiy, ITTB, the Provincial Congress of Naw 
Jersey appointed William LivingBlon John Deliart, Ridianl '^mith Tohn Coop- 
er, Slid Jonatlian D. Sergeant to be flelGiTitBs a tl e Ceae al Cong ei9, to sei-ve 
for one year, or until othera fJioiqIci be appou ted Til ^ pe so s we e in Iho 
body at tlie time die question of ndepe de eo lu b o gl I ap They were 
not espressly inalructeul upon Iha p t being o ily em]; o« e e 1 to assent to 
all meaenrea which the Congre B hoii! 1 loem neee ay Be de the mdecisive 
clianicler of their instfartion Ih se ep ese t.t e o nost ot them ace sup- 
posed to have been willing to avoid the respojisibihty ot a direct decision upon 
iliia nioinentouB subject. Smith, alleging indiBposition, resigned Mb seat on 
the 12tli of June, Dejiait on the 13th, and Seigsant a ibw days later. Cooper 
took no active part in the procecdlngB, and Livingston was recalled to fill a 
military appoinlnienl, and he too, as Ihci'B iB reason to helieve, was doubtful aB 
to the expediency of the siap at the lime, though when taken, he most enraestly 
endeavoured to sustain it. Gordon, 'p. SOI. Life of Iiimngsion, p. 185. 

" It i3 not certain that they were all present at tliat time, tut one of the num- 
ber, Hopkinson, then appeared aud preeented tlieir instructions. It has Eome- 
Kmes been stated that the delegates from New Jersey were not present at the 
lime the qiiestion of independence was taken, tliough they aflerwards concurred; 
but otliBT accounts of at least equal autlioiity, rapreBent,that ihey were present, 
and that ono at least, Stoi^<.ton, pai'tidjiatod in the debate. See Blograpky of 
Signers, Memoira of Lte, Life of lAvingsfon, cciid G'wdoii's Nem Jm'sey. 
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adoption was taken in the house on the 4th of July. Al'tci- re- 
ceiving some unimportant amendments, the declaration was as- 
sented to, being sanctioned by the approhation of eyery one of the 
colonies. 

On the 17th of July, this important decision was approved and 
acquiesced in by the Provincial Congress of New Jersey, in the 
following manner and terms; "Whereas the Honorable Continen- 
tal Congress have declared the United Colonies free and indepen- 
dent States, we, the deputies of New Jersey, in Provincial Con- 
gress assemhled, do resolve and declare, that we will support llie 
freedom and independence of the said States with our lives and 
fortunes, and with the whole force of New Jersey," On the fol- 
lowing day it was also resolved, " that this house from henceforth, 
instead of the style and title of tlie Provincial Congress of New 
Jersey, do adopt and assume the style and title of the Convention 
of the State of New Jersey. 

Thus the connexion witli Great Britain was fully and iinaHy 
severed. 
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CHAPTER IXL 



In regard to military operations, the year 1776 was one of 
gloom to the cause of America. The British had succeeded in 
repelling the attempts upon Canada, and were now preparing to 
establish a strong line of communication along the course of the 
Hudson Eiver, between the city of New Tork and the posts on 
the Canadian borders. With this view. General Howe and his 
array evacuated Boston, and arrived about the last of June in the 
the harbor of New York, and on the second of July took posses- 
sion of Staten Island. He was joined on the J3th by his brother 
Lord Howe, with a fleet and a large reinforcement of troops. 
Lord Howe was the bearer to America, of what the British Minis- 
try were pleased to call the "Olive Branch," as well as the sword. 
On the 6th of May, he, with his brother, had been appointed 
Commissioners by the King, to make an offer of pardon to all 
those who, as it was said, " in the tumult and disorder of the times, 
had deviated from their just allegiance, and were now willing by 
a speedy return to their duty, to reap the benefits of royal favor." 
Upon such conditions, the Commissioners were empowered to 
declare any colony, town, port, or place, to be in the peace, and 
under the proteclion of the Crown, and excepted from the penal 
provisions of the act prohibiting trade and commerce with the 
colonies. Upon the arrival of Lord Howe, the proposals he bore 
were communicated in a circular letter to the Governors lately 
acting under tlie Crown. A letter was also directed to Wash- 
ington, which was rejected by him on account of its address, and 
another was sent to Franklin, who had been known to Lord Howe 
in England. A note dated July 30th, was written by Franklin in 
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reply; iu this he spoke of tlie object of Lord ?Iowe as seeming 
no more than to extend an offer of pardon, and lamented that his 
lordship had been sent so far, oh so hopeless a yiait. "It is im- 
possible," he said, "to think of submission to a govemment that 
has with the most wanton barbarity and cmelty, burnt oni- defence- 
less towns in the midat of winter, excited tlie savages to massacre 
OUT peaceful farmers, our slarea to murder their masters, and is 
now bringing foreign mercenaries to deluge our settlements with 
blood." No other immediate effect was produced by the offers 
of the Commissioners than to influence some of the disaffected 
and doubtful, and to dispose tliem upon the earliest turn of affairs, 
to make their peace with their country's foes. 

The attempt of the British to possess themselves of New York, 
had been foreseen by the American C^ommandsr, and preparatioBS 
had been made for defending it. But the force that could be col- 
lected for the purpose, was gi-eatly iaferior to that of the enemy, 
and after the disastrous battle of Long Island, (on the 27ih of 
August,) Washington was forced to retire from New York, which 
was directly entered and occupied hy the English, who also, soon 
afterwards, obtained possession of most of the places of strength 
in the neighboring country. It was supposed by his Majesty's 
Commissioners, that the misfortunes that were then experienced 
might dispose the American people to listen moi-e favorably to the 
overtures that had foi-merly been made. General Sullivan, who 
had commanded at Long Island, and had fallen into the hands of 
the enemy, was therefore sent on his parole, to Congi'css, with a 
message from Lord Howe, Ilia lordship informed the body, tliat 
he was unable to treat with Congress as such, hut that he was 
desirous to confer Willi the members ; and that he, in conjunction 
with General Howe, had full power to consider and adjust exist- 
ing disputes, and that he was desirous an agreement might then 
be made, before any decisive blow had been struck. Franklin, 
Adams, aud Rutledge were appointed a committee on the part of 
Congress to receive the proposals of the Commissioners, and for 
this purpose they met Lord Howe at Staten Island. His lordship 
declined receiving them as a committee of Congress, bwt was will- 
ing to confer with them as private individuals. But the anodera- 
tion and good sense of the commitlee enabled them to secure a 
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position ia which the objoct of their mission might be gained,' and 
they succeeded ia drawing from the Commisaioner, that his only 
propoaitioa was, that if the colonies would i-etura to their allegiance 
and obedience, the King snd his Ministers were disposed to make 
their g-ovemrnent easy, and to redress their grievances. The 
n n d 1 ir opinion to his lordship, that "a return 

1dm ti n f C at Britain was not to be expeqted." That 
h J hi had received had forced them to a decla- 

n f 1 J ad n that aO the colonies had joined in the 
n d h d 1 d, or were settling their own governments, 

nd h C g 1 d power to agree for them that they should 
return to a dependent condition; but that the colonies were no 
doubt inclined to peace, and would readily treat with Great Britain 
on leasonable terms, if properly approached. These proceedings 
were published in full, for the information of the American people. 
A proclamation was afterwards .put forlli by the Commissioners to 
the people at large, in which they stated, tliat they were desirous 
to confer with his Majesty's well affected subjects upon the means 
of restoring tranf[uility, and ealablialiing a permanent unioa. 1'hey 
informed the people that the King had directed a revision of such 
of his royal instructions, as might be constmed to lay an undue 
. restraint upon the freedom of legislation in any of the colonies, 
and would also concur in the reyisal of ail acta by which his sub- 
jects might think themselves aggrieved; and they exhorted the 
iahabitaiils "to reflect seriously on tlisir condition, and judge 
whether they should offer their lives a sacrifice to the unjust and 
precarious cause in which they were engaged, or return to their 
allegiance," This proclamation, with the unfavorable eveats and 
prospects of the time, iaduced a number of persons to desert the 
American cause, and to accept of tlie offered terms. Nine hun- 
dred and fifty persons in. New York, and tiie vicinity, presented 
a petition to the Commissioners declaring their allegiance to Great 
Britain, conceding the constitutional authority of Parliament in 
America, and praying that the city and county of New York might 

' Thoy iiiformod I.orJ Howe ttat as their busineas was to henr, ha might 
cMniBider them inivljflt iiglithe pleoaedjbiit that they siioiikl considdr theaiBelvee 
in no other light timn thcit in whinh Congress had placed thfim. 
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be restored lo his Majesty's jjeace and protection. By many 
otliera in different places, a similar course was afterwards pursued, 
and among these persona were some individuals of distinction and 
influence. 

It was during the period of darkness just noticed, that the go- 
vernment of the State of New Jersey was brought into operation, 
By a provision of the constitution, the Legislative Council and 
Assembly were to be chosen for the first time, on the 3d Tuesday 
of August, 1776, and the members then chosen were to continue 
in pkce until the 2d Tuesday in October, 1777, and on the 2d 
Tuesday in October in each and every year, a new election was 
to be made, and the delegates elected were always to meet on the 
2d Tuesday next after the day of election. The constitution re- 
ceived the. assent and sanction of the people at large, both by 
general acquiescence, and by a full observance and pursuance of 
its several provisions. An election for representatives in the 
Legislative Council and Assembly, was held in the several coun- 
ties on flie day prescribed, and the members chosen convened, 
according to appointment, at Princeton, on Tuesday, the 37th of 
August, 1776. On the 29th the houses were organized. John 
Stevens was chosen Vice President of Council, and John Hart 
waa elected Speaker of the House of Assembly. 

An important part of the duty devolving on the legislative bodies, 
was the further establishment of the go einment by hllmg the 
offices in tlie other depaitmenls On the Slst, m joint ballot of 
the two houees, William Livingston wis chosen Go(ernot of the 
State.'* He was then engaged m the disiharge of militaiy duties, 
and therefore did Hou en*ei ripon oSice foi some da\s after his 
appointment. Aa a pielimmai j to tire issue of commissions to the 
sevei-al officers, the picparation of a gieat seal was consideied by 
the legislative bodies and a lesohition wa' agieed to, that as 
sundry commissions should be gnen befoie a pioppi seal could 

'Livingston liad been one of the delegates iu the Contjiienlal Congress, and 
at the present time, was Commandei'-in-CIiief of tlio railiiia of New Jersey. 
Tlie other canciidiiM for tlie office of Governor, was Richard Stodtlon ; on the 
first balloting, tlie votes were equally divided; and it was not UDlii the nent 
(lay tlmt an union of parties took place, and Livingston was elected. 

Srd)iivirk'? Livingston, Gvrdon'i> Ntw .Tensif, MinxUes of Joint Meeting. 
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bo made, the seal at arms of his Excellency William Livingston 
should be deemed, taken and used, as the great seal of the Stale, 
imtil another could be proeiired.' 

On the 13t!i of September, an address was made to the two 
houses by the Governor. His Excellency remarked, that "con- 
sidering how long the hand of oppression had been stretched out 
against us ; how long the system of despotism concerted for our 
ruin, had been insidiously pursued, and was at length attempted 
to be enforced by the violence of war ; reason and conscience must 
have approved tlie measure had we sooner abjured that allegiance 
from which not only by a denial of protection, but tlxe hostile as- 
saults on our persons and properties, we were clearly absolved. 
That being, thus constrained to assert our own independence, the 
late representatives of the colony of New Jersey in Congress as- 
sembled, did, in pursuance of liLe.advice.of the Continental Con- 
gress, the supreme council of the American colonies, agiee npon 
the form of a constitution which by tacit consent, and open appro- 
bation, hath since received the assent and concm-rence of the good 
people of the State; and agreeably to this eonslitnlion, a Legisla- 
tive Council and Assembly have been ciiosen, and also a Gover- 
nor. Let us then, as it is our indispensable duty, make it our 
invariable aim, to exhibit to our constituents the brightest examples 
of a dis in teres ted love for the common weal ; let us, both by pre- 

' A joint iHinmiittBe of tlic houses was afterwards appoinled to prejiai-u a gruat 
seal, aad tliey leporWd that "ttioy had conBideredthB subject and taken tlie eeu- 
timButs of BBverol persons thereon, and were of opinion that Prsncia HoijLmso'i, 
Esq., Bhould be immeiliKtely engaged to employ proper peiBons at PMladelpIiia 
to prepare a silver seal, which should bo round, of two and a half inches diameter, 
and three^ighta of nn indl thick; aad that tlie arms shall be, thi-ee ploughs in 
an escutcheon, the Huirportera, Libeitj and Ceras, and tiie crest a hei'se's head ; 
tliese words to be engraved in large letters round tlie arms, viz: The Great 
Seal of the State of Mew Jersey." This report was agreed to. At a Bubsoquent 
date, Frands Hopkinson fUraished hiB account in detail, for the expenses in- 
onrred in procuring tlia seal, anioonting to iE35 Us id, ^ Votes tmd Proceedings, 
p. 33.) In regard to the namo of the seal, as wcU as in other particulars that 
will come into notice, the iegislatm^e were obliged to depart from the provisions 
of the consHtulioii. It was there direclod that it should be called "T'he Great 
Seal of the Colony of Kew iexsey," but as tlie coiony liad become a Stale, a 
change was miavoidable. 
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cept and example, encourage a spirit of econoEij', iiidustiy, ami 
patriotism, and tliat public integrity and rigliteonsuess that cannot 
fail to exalt a nation ; setting oiu' faces at the same lime like a Hint 
against that dissoluteness of raannei's and political comiplion that 
will ever be the reproach of any people. May the foundation of 
our infant Stale be laid in virtue and the fear of God ; and Hie 
superstructure will rise glorious, and endure for ages. Then may 
we humbly expect tlie blessings of the Most High, who divides to 
the nations their inherilance, and separates the sons of Adam." 

The principal matters recommended by the Governor to ilie 
notice and cai'e of the legislative bodies, were the ordering of 
measures relating to the war, especially tlie proper regulation of 
the mditia ; and the permanent establishment of the seat of govern- 
ment at some convenient and suitable place. An address was 
afterwards made by the Assembly agreeing in sentiment and tone 
with that of the Governor ; resohiiions in relation to the particidars 
recommended to notice by his Excellency were adopted, and the 
necessary bills were prepared. 

The legislative bodies also proceeded to the appointment of 
oilier officers, in order to pei-feet tlie organization of government. 
John Dehart was chosen Chief Justice of the State, Samuel Tuck- 
er, Second Justice, and Francis Hopkinson, Third Justice; William 
Patterson was appointed Attorney General; Jonathan D. Sergeant, 
Clerk of the Supreme Court; Charles Petit, Secretary of State, 
and Richard Smith, Treasurer.* Provision was made for renew- 
ing and continuing the action of the judicial department, by pass- 
ing an act to confirm and establish the several courts of justice 
within the State. This act prescribed, that the several courts of 
law and justice should be confirmed and established and continue 
,io be held, with like powei-s ucder the new government, as before 
die declaration of independence.' Several bills of importance 
which had been introduced, were pending at the time of adjourn- 
ment, which took place on the 8th of October, the houses adjourn- 
ing to meet at Burlington on the 1 3tli of the following month. 

' Richarii Stockton at first received the appointment of Chjtf Justice, but cle- 
clineJ Berviiig. Sergeant also declmed office, and tlio jjIjcc wub assignod to 
Bowee RhbcI. 

• PaieiBOLi'a J.aws of Kcw Jcrsoy, p. 3^. 



>y Google 



Ilfh timl Idli 

d 1 d p g C h 1 

I d f N "i I 1 1 A 

I p h H d Id f 

hh flVJjlhhy fl 

J I N J y mm d Ij 

11 1 d g ! fl s f I 



1 


1 b d d 


d 


dj 


! 1 


f b 1 p Id 


1 


f b 


A 


1 I d f 1 




f h m 


f I 


df h g t 




p d f 




1 y A bl f 


f 


b I p 


d h 


I ffi 
1 J !> 


PP 


d Th h 


] 1 


IP 


m f d 1 


h C 


1 C g Tl 1 


f 


ly d p d bj 


P 


I C g d i 




1 p 




] L ! I g 1 


d 


1 d h 




dig h Id 1 


mp 


i P 



J h p 1 1 h p h h 

y p p dip 

A mby 1 d 1 Id 

d 1 1 

i p 1 



^ The joint meeting took into consideraUoii the necessity of choosing delegates 
to the Continental Congress, anil upon the question as to the number, deeiJcd 
that Hve should be chosen. Richard Stockton, Jonathan D. Sergeant, Dr. John 
Witherspoon, Abraham Claik, and Jonathan Elmer, were appointed. 

Minutes uf Joint Meeting of November smJi, 1776. 
55 
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Ireraely crilioal ; the number and force of the enemy were such, 
that those of the people who reinahied steadfast in iheir opinions 
and views, were almost overawed, and the disaffected and indif- 
ferent found the opportunity they had sought or awoiied, for join- 
ing with the invadeis. The British Commissioners loo, io strenglh- 
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favorable crisis took place in the affau's of the country. The 
victories gained by Washington, at Trenton and Princeton, near 
ihe close of the year, aroused the hopes of the Americans as nmch 
33 they surprised and disappointed ihe B 'I'sh Bv ll ese c lical 
enterprises, the spirit of the country a.t la gp s e o ed and 
the greatest relief was given to New J ey 1 e pos e o o the 
Slate by the enemy being completely brol en for 1 e I e The 
action of (he Stale authorities was nne lately et ed The 
legislative bodies were convened by a no fical on 1 o I e fe; eak- 
er, on the 23d of January, 1777. T en o 1 e place o vhich 
the houses had adjourned, was yet sc eel) suffi e 1> f eed f'orn 
the presence of the military, or the effe s ol I > o p Ion, 
to render it a siiilable situation for the meeting and action of the 

' In tba imiiiedLale i^ourse and vidnity of the victorious army, all civil govern- 
ment was ii 11 avoid ably suspended for the time. 
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liouses aad llie^ verc llercfoie iliiecled to coiiielie at Pitls- 
lown 

The Governor opened ihe meeliig ly a messige, m which lie 
expieasel his leek ig on account of the depieditions and cruellies 
thai h^d bpeii peipeliated m the incursions of the enemj , but con- 
gi.ilulaleil il e houses on the impoilant successes of the American 
arms at Trenlon and Princeton He declaied ihjt tl eie was no 
reaaoit lo be dispiriied in the contest, uiiIlss the peoj Ic ai d govern- 
ment were wanting lo themselves ; butheyet insislsd that the utmost 
efforts would be required, and that as the legislature must be sensi- 
ble of the enlire inadequacy of the existing mUiiia laws, he recom- 
mended that no business of inferior momenl should be allowed to 
postpone the action of die houses on that imporlant subjecl. 

Before the business of tlie silting was fairly entered upon, a 
rumor or an apprehension of new dialnrbances led to the adjourn- 
ment of tJie bouses lo n more remote situation, and accordingly 
they removed on the 39ih, to Haddonfield, in the county of Glou- 
cester, where the session was continued. At an early period at- 
tention was directed lo filling the places which had become vacant 
in the government. The Governor informed the houses that the 
Chief Justice of the State, Dehart, had refiised to qualify in office, 
that another Justice, Tucker, in the recent period of danger, had 
taken a protection from the British, and that a third, Hopkinson, 
had declined to enter upon duty on account of his appointment to 
an office by the Continental Congress.* Robert Morris was ap- 
pointed Chief Justice ; Isaac Smith, Second Justice, and John 
Cleves Symmes succeeded to the place of Hopkin'on. 

Much diffinully was experienced m liammg the law in relation 

8 Deliarl had retired fiom the Cgnlinetital Congress of mhicli he was a mera- 
her, before the deelaralion of indepenilence onJ that cii cunistanet, with his 
present refusal to enter upon office, caused him to l>e suspected of coldness to 
the American cause. Tucker was plainly deficient either in fidelily or firmness. 
He appeared in person l>efore the joint meeting and offered his resignation, 
which was at once accepted. A few other public fQnctionaiiea pursued a rami- 
lar course, and among tliem some of the members of the legislative bodies. One 
of the representatives from Esse:, appeared in the Assembly, and informed the 
House that he bnd taken a protection, and desired leave to retdgu his seat The 
.Assembly resolved, that " no member hating taken such protection is entitled to 
a seat in this House, and that the place of the member is vacated." 
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"General Pulnani, who was ihen in command in New Jersey, inveighed 
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Etfongly against peounmry compositions. He declared that he detesteJ the 
practice of ailmitdng it, and alio, (as members of aociety,) the sect for whom it 
was introduced. He also gaie orders whicli icfiiiiged upon the laws in lliis 
respect. But Governor Livingston, thoiigb he diaapproseii the laws, was op- 
posed to their violation, and ropre^nted tha case to the Commander-in-Chief, 
who inleiposed his anUiority ; and Putnam also said, that he was far from wish- 
ing lo counteract any decree of ihe State, " howevei absurd." 
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(ihe Coiinci! to be selected oat of the legislative bodies,) with (he 
aiilhoiiiies and powers expressed in his Excellency's message, to 
be exercised for the space of six months, unless sooner revoked.'" 
The bill for the support of the government, which had long been 
pending, was passed at this silling, and became a law. It gave to 
his Excellency the Governor, six hundred pounds per annum, lo 
the Chief Justice, three hundred, ihe third Justice, two hundred, 
and the Attorney General, forty pounds. Each delegate in Con- 
gress was to receiie Iwentv shillings n diy, eieh member of 
Council, ten shillings, and each meiUber of the Assembly eight 
shillings 

To devise me'ins to meet the netes'.iry expenses ihit i^ere in- 
curred 111 Iho mainlenani e of the cii il ^nd mihlaiy e'itil hshments, 
became a subject of eiily and earnest attention Ihe folate ^a- 
ihorilies were not di-posed to i further resort to tt e expedieitof 
issuing bills," an 1 the peimd wis not thought fiioiable foi in- 
ereaseti taxation Yet liie demands upon the tieisury were con- 
slintlv increasing The difiiculty was also lugmented in con- 
sequence of the impeifeDlion in the reblions or irrangemenla 
between the Continental ^nU State aulhortiies, in reference to hnan- 
cial concerns The Continental Congress, as has been seen, had 
issued bdh, pledging die faith of the Unitid States foi their re- 
demption, though rel)ing upon the «eieial Shtes for the means 
of iulhlhng the engagen enl The imount thus la'.ued, constituted 
a fund lor carrying on the nai, and was held jiid controlled for 
this purpose b> the Congiess, and thai bodj hwing the control 
ol thegeneial operations of the war, as well as of the funds, would 
seem to hue been the most propei aathoritj for mal'ing disburse- 
Bienls let the military raised in the seieral &tafea, and engaged 
m the Continental seiiice, leturned to the go^einmenls of the 
States foi ine pa^munt of their dues buch at least was the cise 

" ThB powers comiBittcd to ihi toJv were g (tt and iiolhzng lut the "e-^i 
gency ot aiiairs, ' and the limiiei} period of its ilurntion, conld haio justitied the 

'' There were bills not jet redeemed, that had been issued by the Legislature 
of the colony, Bnd also by the Provjnciai CongiesB. These were teaagairei as 
State currency ; ware commonly termed " Old Money." 
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in New Jersey. Thia subject received ihe alleiilioii of the Ingis- 
lative biidles at the present sitting, anil ihey resolved, " that for 
want of a proper mode of paying the militia that have been called 
out iti the Continental service, many inconveniences liave arisen, 
and are daily increasing, and that liie Governor be directed to 
apply to the Honorable the Continental Congress and desire that 
tliey will ba pleased to give directions for payment, and to establish 
some mode for regular payment in fnture." But the difiicnlly was 
not removed, and clamorous deinaods were afterwards made upon 
the Stale authorities. It was therefore again resolved, that tlie 
Governor should be requested io apply to Congress on the snbject, 
and (0 urge that some expedient should be adopted for meeting the 
demands of the soldiery. But with a view to the speedy relief of 
the applicants, the delegates of the Slate in Congress were instructed 
to obtain from that body the sum of one hundred thousand pounds, 
to be used according to a mode directed, for tlie payment of the 
Iroops.'^ The increased demands upon ihe treasury were also met 
in pari by a different expedient. A hill was passed for delaying 
Ihe sinking of the respective quotas of the sinking fund lax for the 
years 1776 and 1777, and applying the same towards furnishing 
magazines of arms and stores. 

The next sitting of the legislature (which was also held at Had- 
donfield ) began after a short recess, oti the 7lh of May, 1777. 
Mens res ve e then adopted for the better protection of the wpII 
affeele 1 c t ze s of the Stale, against the designs of the enemy, and 
for he p 1 ent of those who siiould be guilty of defection. The 
Br 1 s 11 1 gered at some points within the State, and were in 



"^ At a subsequent period, the depredation of Ihe Contincnlal money rendered 
it impossibls for Congress fully to meet iheir engagements. But at this time, 
(tlia beginning of the year 1777,) but about twenty millions had been issued, 
and the liiils were mostly teceived at par. Tha embaTrassinent tliat began lo 
occur in their mrculalion, did not excite alarm, aa it was atti'ibuted to causes 
which it was supposed might be controlled by legislation, and Oorigtess enacted 
a law declaring that whoever in any purchase or sole, should rate gold or silver 
coin higher than the Continental bills, ought to ba deemed an enemy to the 
country. And at this sitting, the Legislature of New Jersey passed an act " for 
preventing diaalTected and evil minded persons from destroying the credit and 
reputation of the Cojilinental bills of credit." 
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force ill New York, and they pursued a course of irrilaling hoaiility, 
auiled ralher lo the arts of banditti, than to the movements of regii- 
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'" The conduct of the British in New Jersey tended, in a great degree, to es- 
cite and coiilirm epposition. The peaceful and unresisting were plundered and 
abused, and the moet wunloii and crnel injuries were inflicted ; and witk a 
strange disregard (a good jwlicy, as welt as good faith, no fnvor was shown even 
to those who had rceeived written protection from (he British. " The Hessians," 
says Gordon, "would not understand, and llie British soldiers deemed it a foul 
disgrace that the Hessians should be Ihe only plunderers." Universal indigna- 
tion was thus aroused. 
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much was expected by llie British, was in progress ; the plais 
already noticed for dividing the States by establishing, a line from 
Canada to New York, had partially succeeded, and its final comple- 
tion was earnestly sought. The principal direction of this scheme 
was committed to General Burgoyne ; he was now advancing from 
the north, and had succeeded in taking Ticonderoga, and forcing 
his way to the Hudson. But he had arrived in the midst of a 
hostile country, where it was difficult to retreat or to advance, and 
where supplies could only be obtained 1/ difficult and hazardous 
operations, and a detachment of his army which had been sent 
out to seize upon a quantity of provisions at Bennington, was 
met and defeated by a body of American troops under General 
Stark. This event, which took place on the 15lh of August, 
(1777,) together with others that quickly followed, rendered the 
situation of the British Commander extremely critical, and the at- 
tention of all parties was earnestly directed toward the movements 
at that point. At this juncture, the Legislature of New Jersey again 
convened after a recess extending from the 7th of June to the 3d 
of September." On the 8th, the Governor addressed the houses; 
he congratulated them on the success of the American arms at 
Bennington, which he said reflected the brightest lustre on the 
officers and men, and gave the greatest encouragement to a con- 
tinuance in strenuous efforts. Several matters of pressing im- 
portance were recommended to the notice of the houses; his 
Excellency advised that measures should be taken to meet the 
debts of the State, which he said would be severely felt, unless 
seasonably discharged, and that an enactment for sinking a portion 
by tax, should directly be passed. He again brought forward the 
subject of the militia Jaws, and strongly insisted upon a change in 
their provisions ; he also recommended that a moditication should 
be made in the law prescribing the punishment for high treason,'^ 



"They again convened at Haddoarielil, but on the 34fli adjourned to meet 
n Ills aath at Princeton. 

" Under the conBtitution, the crime in question eould only be committed 
gainst the colony, and not against the Slate, and hence tlie Stale courts could 
ot consistently pronounce a. j udgment in proper form. Beeide this, the exist- 
ig lanr allowed, or required the dismemberment of the criminal, whicli was 
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A renpwil of the acts constituting the Council of Safety was also 
recommended, the period for their continuance being nearly ex- 
pired. These several particulars received the attention of the 
legisldlive bodies. But the recommendation of the Governor in 
legaid to provisions for the State debt, was not fully acceded to. 
Resolutions were adopted by both houses, directing the Governor 
to call in the arrearages due from the counties on account of the 
sinking fund tax, and that the sinking of the bills should be de- 
feiied, and the amount be applied to meet the present demands. 
A bill was also prepared to raise a fund by general taxation for 
defiaymg the necessary expenses of the State, bnt after protracted 
consideration, it was deferred to the ensuing session of the As- 
sembly. An enactment was passed for continuing the Council of 
Safety, and in addition to their other duties and powers, they were 
authorized to give relief to such officers and privates of the militia 
as had been disabled in the service of the State, and to the widows 
of such as had fallen; this was to be done in such manner as the 
Council should deem equitable and necessary, and they were to 
draw upon the treasury for the amount so expended. A law was 
also passed to ascertain the punishment for high treason. It pre- 
scribed that when any one should be convicted, the sentence 
awarded, so far as respected the corporeal punishment of the 
offender, should be the same as in cases of murder; and that all 
commissions and writs which by the constitution were required 
to run in the name of the colony, should run in the name of the 
State. 's An act was passed explaining and amending the militia 
law," and provision was made for bringing the forces of the State 
into effective service. The houses then rose and llie session was 
dosed. 

Thus terminated the action of the first Legislature of the State. 
It had existed during a period of the greatest difficulty and danger; 
for a great portion of the time the State wm overrun by a hostile 



represented by the Governor es "so shnckinj and sani;ulnary, as the 
of an American legislature cannot be presumed to have inlendeil." 

" FaterEon's Laws, p. 33. By this act the provisions of the i 
again unavoidably contravened. 

" The general features of tlie law do not appear to have been changed. 
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force; the government was new and untried; and many of the 
citizens, and some of the pubhe functionaries, proved fearful or 
unfaithful, and made their peacn with the enemy. With a few 
exceptions, the memhers of the legislative bodies stood tirm ; they 
continued, notwithstanding frequent interruptions, in the discharge 
of their duties, and by their steadiness, together with the energy 
and determination of the Governor, order was preserved in the 
State, and its means and strength were directed in maintaining the 
cause of the country. 
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The Qew Legislature which waa chosen on the 14th of October, 
met according to law, on the 28th of the same month, 1777. The 
houses were organized hy the appoinlwient of the former officers, 
John Stevens being chosen Vice President of Council, and John 
Hart, Speaker of the Assembly. On the let of November, William 
Livingston was unanimously re-elected, in joint meeting, to the 
office of Governor. ' Events of an important but varied character 
were now taking place. The critical situation of Gen. Burgoyne, 
has already been noticed. This officer had found it impossible to 
extricate himself from the situation in which he was placed, and 
on 1 8 1 f 1 entire army was surrendered. Soon 

afl« 1 1 Ticonderoga returned to Canada, and 

not f m I 1 rthern portion of the union. But oc- 
cur I f hi e passing in another direction. Whilst 
the m h h were in progress, Admiral and Lord 
Ho id ^ P attempt against Philadelphia, the eap- 
tur f h I pi ! er with the expected success of Bur- 
goj pi Id s was supposed, ensui-e the subjection 
of the countiy. The Commanders approached their object by a 
circuitous course ; the forces leaving New York were conducted by 
sea, advancing up the Chesapeake and landing at the head of the 



' On the 20th, the joint meeting elected five delegates lo the Continental 
CnngreBB, viz; John Wilhctapoon, Abraham Clark, Jonathan Elmer, Nathaniel 
Scudder, and Blias Boudinot. It v/as said that the representation was made to 
consist of five, in order lo give soma relief to the members in their altondojice, 
and that the State might not be put to unnecesaaty expense but three were U> 
attend at the same time. 
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Kivcr Elk.^ Their prog;i-Bss was resisted by Washington, at Bran- 
dy wine, but without effect, and on the 36th of September, a detach- 
ment of the British army, under Cornwallia, entered the American 
Capital. Congress retired to Lancaster, whilst Washington con- 
tinued to hover in the vicinity of the enemy. In the Capital, as 
on the banks of the Hudson, the British found themselves strait- 
ened for want of supplies ; hence their necessities, as well as their 
enmities, led tliem to frequent ineui^ions into the neighboring 
country, and New Jersey being most exposed, was thus rendered, 
once more, the theatre of hostile movements." Such was Ihe state 
of affairs at the time of the meeting of the legislative bodies. Be- 
side the presence of an enemy in the country, an evil of a different 
kind began to appear, and to be felt. The "sinews of war" began 
to be weakened. The money issued by the Continental Congress 
had hitherto sen ed to enable the General, and the State authorities 
to carry on then opeiafions , but the process of depreciation had 
now commenced, and quicU^ became a source of most serious 
diiSculty. The bills had aheady declined in value nearly one- 

"The undertaking Against Philailelpliia would probably have been made 
tlirough. Hew Jersey, but the strong poEition of WashingMn, and the general 
movement of iJle militia of the Stnte in his support, prevented the attempt. 

'Washington being established in Pennsylvania, near Philadelphia, in ler- 
cepted supplies fiom that direction, and Congress also declared the penalty of 
death against any who should furnish provisions to the enemy. They were 
thus obliged to depend upon a comiaunicaOon with their fleet by the Delaware, 
and the efforts of Etrong detachntenlE in directions that were least protected. 
Now Jersey, pialicularly its lower portion, as being in the vicinity of Philadel- 
phia, a£ (he seat of some of the works obstructing Uie Delaware, and as being 
deslitute of a commanding ibrce for its defence, was particularly exposed to' at- 
tack, and suffered accordingly. On the 23d of October, a body of Hessians un- 
der Count Donop, marched down the Jersey shore and advanced against Fort 
Mercer, situated at Ked Bank, on tlia Delaware. But the attempt enlnelj fiiiled, 
and the Commander was mortally wounded. During the saeceding months, 
several detachments were sent into the lower counties, where the greatest in- 
juries and outrages were committed; the fidelity of the people and of the militia 
was tested by offers of pardon and protection, as well as by proposals of full 
payment for cattle and forage, and by tlireats of vengeance against those who 
should resist, or indte to resistance. The temptations, however, except in a few 
instances, were offered in vain, and the atlempta at punishment were met by 
vigorous opposition. 
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half. At an early period, Governor Livingston directed the atten- 
tion of the legislative bodies to this subject. He stated that the 
Continental money had fallen in value below the bills of the State, 
and of the neighboring Slates, arid that the former were frequently 
exchanged at a loss for the latter. He was ioclined to attribute 
this depreciation to the evil offices of the enemies of the country, 
and characterized the exchange above mentioned as an "infamous 
traffic." He recommended for the purpose of checking it, that 
the Slate bills should be called in and exchanged for Continental 
money, and that the passage of the former should be. entirely pro- 
hibited after a specified time, or if this expedient should not be 
app o ed that a heavy fine should be imposed upon those who 
si o Id be concerned in such exchanges. A similar recommenda- 
ton was soon afterwards made by Congress. But no penal re- 
gulat ons could long suffice lo maintain the circulation of money 
that 1 ad been issned without any such provision as would ensure 
t elemption. Congress had no means of sinking the amount; 
they had made engagements by the issue of bills, relying upon the 
States to redeem the amount apportioned to them respectively; 
but as yet, little evidence had been given that the States would be 
ready, or able to meet the obligation. At the same time that the 
resources of the country were becoming doubtful, its necessities 
were increasing. The army was in the most destitute condition. 
Governor Livingston represented to the legislature that the Jersey 
troops in the Continental service were in want of clothing of eveiy 
kind, and that unless some steps should directly be taken to sup- 
ply them, they ivould be unable to keep the field. That the 
Clothier General found it impossible to procure supplies, and it 
was incumbent upon the diiferent States to contribute to their aid.* 

* Tlie situation of the troops at this time, and daring the subsequent winter, 
whilst they lay at Valley Foi^, was truly deplorable. By their resolute en- 
durance they were enabled to keep up the appearance of threatening the enemy, 
who fortunately were ignorant of their real condiyon, but large numbers were 
totally unfitted for active ser oice. The LcgiBlatnre of New Jersey made as eatly 
and as full provision as was possible for ^e relief of Iheir troops. A law was 
paBsed for procuring articleB of clothing and furnishing them to the regiments. 
Such supplies were ailerwards continued according to the urgent recommenda- 
tions of Congress, nnd n Bpedal arrangemerit was made for the purposf . 
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A man of acnsibilit> lie said, "caiiuot but feel for brave men, 
fighting foi their coiintiy at an inclement season, many of them 
without ihoes stockings, warm clothing, or even blankete to lie 
on " Further provision was also required for the increasing 
numbeis of the soldiery who were sick and disabled, and for as- 
sisting then families Aid waa likewise demanded for a class of 
SHffeiers of i different description; nnmbers of the citizens of ihe 
State had been ciiried off by the enemy, and were thrown into 
prisons in New Toik or elsewhere, and left in a slate of the 
greatest deititi tion ai d such persons not being considered as 
pnsoneis of war did not come within the immediate notice of the 
Commissaij Generil of Prisoners. It was regarded as the duty 
of the Stati as well as demanded by humanity, that some prOTJ- 
sion blionld be m d^ for persona so unfortunately circumstaneed. 
A speciil Lommisaioner was therefore appointed^ to furnish flour 
and fuel for then use to be appropnated to the objecfs under the 
care and direction of the Commissary General of Prisoners. 

The measures of the legislature were directed to provide the 
means for supplying these various demands. Notwithstanding 
the depreciation of the Continental money, the eonfidenee, or the 
hopes of legislators as to the soundness of this currency, together 
with the necessities of the times, led to a continued resort to its use, 
and it was hence resolved, that applioation sliould again be made to 
Congress for a sum sufficient to discharge the amount due to the 
military, ia the Continental service. An enactment, belter calcu- 
lated to give permanent relief, was also agreed to ; the bill of Ihe 
former session, to raise a fond by taxation for discharging the 
debts and defraying tlie expenses of the State, waa again taken 
up, and after some delay, we^ finally passed. For the purpose 
of improving the finances, (as well as a measure of public justice,) 
a law was passed for taking possession of the property, both real 
and personal, of such individuals as should leave the State and 
join themselves to the enemy. Congress had recommended- that 
the estates of all persons who had forfeited their right to protee- 
tioo, should be confiscated and sold; but the legislature pursued a 
more lenient course; the law now passed made provision for taking 

• Abraham Van Neste, Esq. 
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possession of, and leasing the real estate, and that the personal 
property only should be forfeited.* 

Whatever difficulty might be experienced hy the States, or by 
any State, in their struggle, no change was made in the temper 
of the people ; they were still resolved to persist in their course. 
For the better prosecution of their purposes, a more perfect union 
among the Slates was considered desii-able, and with this view a 
plan was devised and adopted by Congress ; it was agreed to on 
the 15th of November, 1777. By this system, tlie thirteen States 
were to form a confederacy under the style and name of the 
"United States of America;" all the States to assent thereto by 
their legislatures, with instructions to their delegates in Congress 
to ratify the same. 

The tenacity of purpose which was thus exhibited by the 
Americans, together witli the actual success they had gained, were 
productive of results beyond those that were exhibited in their 
domestic affairs ; it won them a character abroad. Th apt e 
of Burgoyne, the determined opposition to Howe, ai d th t 

pursuit of their aims, demonstrated the energy and bit} oi tl 
people of the States, and their firm determination to jd nt n 
dependence. la consequence, those nations whose a tan and 
favor had been hitherto withheld, or but cautiously do Ij 
given, were stimulated to open engagements. France especially, 
the ancient enemy of England, had been earnestly watching the 
contest, and only awaited the moment when prudence would war- 
rant her in joining therein. The occurrences just noticed decided 
the course of the court. On the 1 6th of December, the American 
Commissioners already at Paris, were infoimed, by order of the 
King, that his Majesty had determined to recognize the indepen- 
dence of the Uniled States of America, and lo conclude a treaty 



' At the next aeasinn of the Assembly a alill more rigid ei 
an act viaa passed fo; forfeiting and Testing in the 8(B.te the real estates of certain 
fugatives and ofienclers, sa.ti3fying the lawful debts and denuinds against them. 
All persons who had aided and gsEiEted the enemies of the Stftte or of the 
United States, by joiniog their armies within the Stale or elsewhere, or who 
had voluntarily gone to, ot taken refuge, or continued with, or endeavoured to 
continue wiUi the enemy, and aid them hy council, or otiiorwise, were mcluded. 
Palerson's Laws, p. 40. 
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ijt aliknoe and commerce with tkem, anil iLat )ic woiiki iioi only 
acknowledge dieii' independence, but would actuaUy support it by 
every means in his power.' 

These important matters were brought before the present le^is 
lature of New Jersey. Tire "articles of confederation and per- 
petual union between tlie States," were submitted to the Assembly 



According to tJie principlea of the faniily compact between France anil Spain, 
the latter was to bo consoltod tiefove 'tho agreBment made by France could be 
fully concluded, and the concurrence of the Spanish court was accordingly so. 
lidted. But Spiiin refused her assent at the ^me. Notwithstanding thig, tbc 
FiencliKiugpei-sistod.andon the 6th of February, iT78,a treaty of commoi-co 
was signed by FianlilJu, Leaiie, and Lee, on the part of the United Statea, and 
by M. Gerard on Ibe pail of Franca, together with a treaty of defensive alliance 
in caea war should be the consequence. I'he conclusion of Uio treaty witli 
France, with liie events that had led to that measure, produced a powerful im- 
pression in England. "When the account of the ti-eatiesof (he fith of February 
had readied Whitehall," aays Laurens, " administration were perplexed, thoy 
were stunned ; Lord Mansfield, in tears, applied to Lord Camden, as a good 
[nan, to interpose for tho salsafion of the country." An attempt soon followed 
to eiiect a reconciliation with America. Even bafbre the conclusion of the 
French treaty was tnown, conciliatory bills had boon introduced hito Pallia- 
raent, and whilst pending there, were sent to tho United States; soon aftermncde 
these bills were passed, and three ConimuBioners, the Earl of Carlisle, Governor 
Johnston, and Mr. Eden, were appointed to visit America. They wero to en- 
deavour to procure tho acceptance of the proposals made by the Ministry, and 
to counteract what was called the " insidious inter portion" oi' France. Tlie 
Commissioners resorted to every moans, and some not of the most honorable 
character, to eflect ^oir purpose. But though tho ofibrs diat wero niado were 
such as might once have been accepUid, they came too late. The Ministry 
were willing to aJlow tho demands of the Americans, provided they would ro- 
lum to their former slate, and acknowledge ullegiauce to England. J)ut since 
the recent events, especially the alliance with France, Congress and Uiu people 
considered themselves secure of independence, and tho ComoiissionorB wore in 
formed, that any ads or proposals founded on the idea of dependonco wore 
wholly ioadmisidble, and that the only solid proof of a desire for roconeiliation 
and peace, would he an acknowledgement of tile independence of the States, 
and the speedy withdrawal of all hostile forces. To ihis decisive dcdaniijoii, 
tlio Couimiraioners made but an evasive reply, and their exetdons toiminalod 
with an ollbi' of paivlon to all persons who should, within forty days, withdraw 
from the civil or military service of the States, and contmue good and peaceable 
subjects of Ule BritJeli King, an ofler which none were now disposed to accept. 
57 
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on the 4Ui of Deuembei-, 177" witl n idcl ls., 1 ti Ci g fib 
recommending' immediate attention theieto The "idjouinment of 
the bodies eoon afterward, pievuited diiect compLnnce, but on 
tbe meeting of the hoiises, en V ^ Febni ly then ottentioii 
was again directed to the evbject ind en the 2&i\\ the articles 
were read and entered on tite jouinjls Ou the 29lh oi Ma> in- 
formation of the treaty with Fiance Has comininicated to the 
houses by the Governor. "I heaitily congiatulalfi ion ' he said, 
"on the agreeable news from Fnnue As we weie at, fiist cora- 
pelletl into a declaration of independence, it was the highest wis- 
dom to solicit a snitable alliance foi it& tecuiitj and snppoit to 
both these measures we may appeal to the whole w oild that we 
were driven by a tyrannical Kmo a icnal rarliament and a 
flagitions Ministry. We want non ' he said but one sptiited 
and general effort to expel the remnant of banditti from tlie Conti- 
nent, and forever emancipate oui'^elves into complLte and mmter- 
rupted liberty." The "spiiited -ind geneiil effort wis not 
delayed. Earnest exertions weie made bj Congieas and the 
States, and the new allies weie not lacking m giving their sup- 
port. The ti'eaty with the Fiench did not piove a meie empty 
agreement; not long after its completion a Minister ("W Geiard,) 
was sent to America, accompanied with a poweitul fleet The 
immediate object of the naval foice was to shut up the Delaware, 
and thug not only to intercept the Biiti h fleet but to cut off' sup- 
plies from the army at Philadelphia But the aimament did not 
arrive until some days after the depaiture oi the English army 
and fleet. Secret orders had been given foi the evaenition of 
Philadelphia, and on the IStli of June Clinton (who had suc- 
ceeded Howe in command,) depaited foi Hew 1 ork, pioceeding 
across New Jersey. Washington immediately followed, and com- 
ing up with the enemy at Monmouth, a severe engagement en- 
sued. The result was not decisive, but it was followed by a more 
rapid movement of the English, who soon afterwards passed into 
New York, and Washington took post on the Hudson. 

The consideration of Liie articles of union between the States, 
was yet pending; as already noticed, the plan had been submitted 
to tlie legislature of New Jersey, and on the 35th of March, com- 
mittees of the two horses were appointed to consider and make 
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rc^porl tlieveoii. A report wliicli wm; eliaranLerized by miu'li iibJlity 
was made by the joint committee on the 15th of June. Sevetal 
objections to the plan were staled and presented at length. The 
committee said; 

" 1. That in the fifth article, where, among other things, the 
qualifications of tlie ilelegates from the several States are described, 
there is no mention, of any oath, test, or declaration, to be taken 
or made hy them prcTious to their admission \o seats in Congress. 
It is indeed to be presumed that the respective States will be care- 
fiil that tlie delegates they send to assist in managing the general 
interestsoftheUnion, take the oaths to Hie government from (vhich 
they derive their authority; but as the United States, collectively 
considered, have interests as well as each particular State, we are 
of opinion that some test or obligation binding each delegate, while 
he contmnes m the tinst to consi It and pur ue the formei ai well 
as the latter -mA [aitieuhily to is ent to no lote oi pioceeding 
which raaj violate the ge eral confedeiition k necessiiy The 
laws and nB^ges of ill LUilized ntuon'i e^mce the piopi ety of an 
oath on such occasions and die moia solemn and impoitnnt the 
deposite the moie stiong -ml explicit ought t! e obligation to be 
3 B> the Lsth ind n nth iiticles the regulation oi trade 
seems to be committed to the seveiol Slates, within their "^eparite 
junsdictions in such i deoree as mty involve many difliculties 
and erabarrassments and be atten Jed with injustice to some States 
of the Union The committee are of opinion that the sole ind 
exclusive powei of legulating the trade of the United States with 
foreign n itions ought to he Ueaily leeted in tl e Congiess aid 
that the revenue arising iiom all duties and customs imposed 
theieon ought to be appropnated to the bi ildmg equipmg a. id 
manning oi \ na^y for the protection and defence of the coasti, 
and to such other piblic and general puiposes is to the Congress 
shall seem piopei, and foi tlie common benefit of the Stales. 
This principle appears to «s to be just, and it may be added, that 
a great security will by this means be derived to the Union from 
the estahlishmeat of a common and mutual interest. 

" 3. It is wisely provided in the sixth article, that no body of 
forces shall be kept up in any State, in time of peace, except sucji 
number only as, in the Judgment of the Uiihcd Siales in Congress 
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assembled, shall be deemed rec[iiisite to garrison the forte neces- 
sary for the defence of such Slate. We think it ought also to be 
provided and clearly expressed, that, no body of troops be kept 
up by the United Stales in time of peace, except such number 
only as shall be assented to by nine of the States. A standing 
army, a military establishment, and every eqipendage thereof, in 
time of peace, is totally abhorrent from the ideas and principles 
of this State. In the memorable act of Congress, declariug the 
United Colonies free and independent States, it is emphatically 
mentioned as one of the causes of separation from Great Britain, 
tliat the Sovereign thereof had 'kept up among us, in time of 
peace, standing armies, without the consent of the legislatures.' 
It is to be wished the liberties and happiness of the people may, 
by the confederation, be carefully and explicitly guarded in this 
respect. 

"4. In the eighth article, we observe, that as the frequent set- 
tlements of the quotas for supplies and aids to be furnished by the 
several States in support of the general treasury will be requisite, 
so they ought to be secured. It cannot be thought improper or 
unnecessary to have thera struck once at least in every five years, 
and oftener if circumstances will allow. The quantity or value 
of real estate in some States, may increase much more rapidly 
than in others, and therefore the quotas which are at one time just, 
will at another be disproportionate. 

"5. The boundaries and limits of each State ought to be fully 
fixed and made known. This we apprehend, would be attended 
with very salutary effects, by preventing jealousies as well as con- 
troversies, and promoting harmony and confidence among the 
States. If the circumstances of the times woidd not admit of this, 
previous to tlie proposal of the confederation to the several States, 
the establishment of the principles upon which, and tlie rule and 
mode by which the determination may be conducted, at a time 
more convenient and favorable, and a provision for despatching 
the same at an early period, not exceeding five years from the 
final ratification of the confederation, would be satisfactory. 

"6. The ninth article provides, that no State shall be deprived 
of territory for the benefit of the United Stales. Whether we are 
to understand that by territory is intended any lands, the property 
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iti' which wiLS herelofori! vested in the Crown of Grftiit Britain, or 
that no mention of such lands is made in the confederation, we 
are constrained to observe that the present war, as we always ap- 
prehended, was undertaken for the general defence and interest 
of the confederating colonies, now the United States. It was ever 
the confident f h h Ih b fits g 
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and that the p p j f h m m 1! ng 
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wpective abililies. They ought tliorefore to be brought into the 
account on this occp.sion. But iidmittiug necessity or expediency 
to justify the refusal of lilierty in eerlain drcum stances, to persons 
of a particular color, we think it unequal to reckon nothing upon 
such, in this case. Should it be improper, for special local reasons 
to admit them in arms for tlie defence of the nation, yet we con- 
ceive that the proportion of the forces to be embodied ought to be 
fixed according' to the whole number of inhabifants in a State, 
from whatever class lliey may be raised. If tlie whole number 
of iniabitants in a State, whose inhabitants are all white, both 
those who are called into ilie field and those, who remain to till 
the ground and labor in the mechanic arts, and otherwise, are 
reckoned in the estimate for striking the proportion of forces to be 
furnished by that 'State, ought even a part of the latter description 
to be left out in anotlier? As it is of indispensable necessity in 
every war that a part of the inhabitants be employed for the uses 
of husbandry and otherwise at home, while others are called into 
the field, there must be the same propriety that persons of a dif- 
ferent color who are employed for the same purpose in anotlier, 
should be reckoned in the amount of Hie inhabitants in the present ■ 
instance. 

"8. In order that the quota of troops to be furnished in each 
State on occasion of war, may be equitably ascertained, we are of 
opinion that the inhabitants of tlie several Slates ought to be 
numbered as frequently as the nature of the case will admit, and 
at least once every five years. The disproportionate increase in 
the population of different States, may render such provision 
absolwlely necessary. 

" 9, It is further provided in the ninth article, that the assent of 
nine States, out of the thirteen, shall be necessary to determine in 
sundry cases of the highest concern. If this proportion be proper 
and just, it ought to be kept up should the States increase in 
number, and a declaration tJ^ereof made for the satisfaction of the 



' This report was Kilned liy arJer of tlic joint eommittee, bj Stp.plien ( 
of thB Council, aiitl Pctp.r TallToan, of tli« House of AssemHj. 

Voles, vol. -'), p. 1 
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ifter Llie reading ol the repoil,iieH cnmrnittep-i weie appointed 
10 draw up a representation to f ongie&s uii the siibieet, and on 
the 16lh of June a diaught of ^uch representition ^as pieseoted; 
embracing with slight allention" the repoit of the foi-ciei com- 
mitlee; it was adopted by the houses, and w.is oideied to be im- 
mediately forwarded to Congieas The lepiesenlative bodies 
stated that " we think it oui indispensable dutj to solicit the at- 
tention of Congress to these considerations and remarks, and to 
request that the purport and meaning of them be adopted as a part 
of the general confederation; by which means we apprehend the 
mutual interests of all the States will be better secured and pro- 
moted, and that the legislature of this Slate will then be justified 
ill ratifying the same." The question was taken in Congress 
whether the purport and meaning of the sevei-al amendments pro- 
posed by New Jersey should be admitted as a part of tlie confed- 
eration, aiid was decided in the negative, three States in the affir- 
mative, six in the negative, and one divided. The amendments 
proposed hy other States were also negatived. In July (1778,) a 
fonn of ratification was adopted in Congress, and the articles were 
signed by the delegates of all the States except New Jersey, Dela- 
ware, and Maryland. A letter was sent to these Slates urging 
their attention to the subject. On the 14ll\ of September this letter 
was laid before the legislature of New Jersey by the Governor. 
His Excellency remarked that it was of the highest importance, 
that the confederation should be ratified by all the States with all 
convenient despatch, and he was happy that no obstmction had 
been given on the part of this State,-except tht^t which arises from 
certain objections to some of its articles, of which that against the 
unequal appropriation of the lands lately called Crown lauds, ap- 
pears of too great moment to the interest of the people of the State 
to. give up. He could not conceive that the "patriotism and good 
sense" of the State required the legislaluje to iMstruct the dele 
gates to ratity the confe delation, tiustiQg to futuie dehberatioiiB to 
make such alteiAtions and dmecdmenta as expeiience may show 
lo be expedient <ind just, whde the pUiiotism and mti^^iity of 
the present Congiefi'i defeiicd (hil juHtice, whii h itwajinthen 
power instanil) to grant, !o j hituip Afiitiiibli , ' ouceinmg whose 
alterations md luiPiidraents ic l if un i uriLlusuiii lould be fuimed 
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Committees were igam ippointed in ihe two houses to take ink) 
eonsidevation the piopiiety of mstmeting the delegates in Congress 
to sign and ratify the articles as they stood, and on the 25th of 
September they reported thit, m their opinion, it was not expe- 
dient under existing circum'tinces to gne such authority or in- 
struction, which repoit was igreed to Before further action was 
taken upon the subject the houses lose and the session terminated. 

A new legislature was elected at the time prescribed by law, and 
convened at Trenton on the S7th of October, 1778. The organiza- 
tion of the houses w^ effected by the appointment of the former 
officers, and William Livingston was chosen again to the office of 
Governor. The subject of the articles of confederation was taken 
up by the new bodies, a letter having been written by CongresB 
urging renew ed attenti n thereto The hous s resoh ed themselves 
into committees ol tie wlolc and icted j intH ipon the subject 
and the joi it committee finally re olved and repoite 1 thnt not 
withstanding this committee \eiw with concern the terms of the 
articles of confedeiation between tlie seveial Slates and notwitl 
standing the objections lately stated ind sent to Congiess on the 
part of this State are founded in justice and equity and sever 1 
of tliem of the mo*!! essputnl moment to th mterest thereof yet 
maturely consideimg the nigent neceisily f atceding tt the con 
federacy; that everj sepaiate and detached &tate interest ought to 
be postponed to the public good and firmlj celvmg that the can 
dor and justice of the several States will in due time lemove the 
inequality which now subsists it is theiefoie the opinion oi this 
committee that the delegates representmg this State in CongieSB 
be immediately mstiuuted to subscribe the said irtn-les that the 
same maj becom conclusive on the pait ol this State -vud ol li 
gatory thereon This lepoit wis agieed to bj the liouses on the 
I4th of November and instructions weie given to the delcf,dles in 
Congress in accordance therewith." 

In the midst of the various circumstances tjiat had occurred of 



' Beside fui'niEhmg iiistruGtioas io &ie Ctelegaiea, & spocial act on the Hiiliject 
was [jassed, entitled "aii act tu authotizo and cmpowec the del^satea of the 
Slate of New Jeiuey in tioiigress, to sabscritjo siid mtiij Uie altides of confed- 
eration and perpetual onion between tlie several Stalee." 
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eo 1 uhai eag difficulty was cx- 

[e encel by \ Sta es n egad o herb an ial concerns, on 

he! a CO he ope atio s we e grea ly mpeded. To this 
su J he a ten on o he legisla u e of New J sey was particu- 
i 1 n 1 A he fi a a g an a as passed for raising 
h sun of o e h d d 1 ousand po nds taxation, for dis- 

1 in g 1 e del 8 nd defraj ng he expenses of the State. But 
d n lenxs wnApl 1779 as perceived that far 

no e ample p o s on was eq ed o u e 1 e demands of the 
t me Tl e oops ofleSaeco nedob na most destitute 
condition, aiepresentation and remonstiance fiom the officei^ was 
presented, setting forth their grievances with respect to their pay, 
subsistence, and clothing, and asking redresaJ" In the ease of 
one individual (Gen. Maxwell,} who presented a separate appeal, 
a tone of complaint almost reaching to reproof and reproach was 
assumed." As already noticed, the legislature had been anxious 
that some general provision for the payment of the troops in the 
Continental service, should be made by Congress, under the belief 
that this was the most proper and advantageous mode. To the 
applications jnst noticed, it was therefore replied, that provision 
had been made as far as was consistent previous to an applica- 
tion to Congress, but that if no provision should be made by that 
body after a proper representation to them, it would then be the 
duty of the State to provide for their quota of the ti'oops, in the 



'"During the recess of the Legislature, the neceaaities of the troops were so 
urgent that certain individuala wore induced to iutarpoae. William Livingaton, 
the Governor, John Cooper, Andrew Sinnickaon, Joseph Holmes, Robert Morris, 
Peter Tallnmn, Abraham Van Kesle, Silas Condict, and William C. Houston, 
raqueeted the Tieaaurev of the State to furnish to the Commissioner of Clolhing 
any siun not exceeding seven tJiousand ponnda, to be uaod (br pui-ohaaing cloth- 
ing, and became responsible for ita resluraUon to the treasury in case no pro- 
vision for the puqKiae sliould he made by the Legislature. The Legislature 
afterwards approved tlie appvopiialLon. 

" A resolution was oflered in the Assembly, that the letter of Gen. Maxwetl 
contained indecent and undeserved reflections upon tlio House, and that the 
same be tiuusmitted to Congress with a proper espression of the disapprobation 
and displeasuie of the Legislature. But the resolution was not carried. 
5S 
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best maiiner ihey were iible to devise. A fiiil reiii'tsciilaUon to 
CoTigtess was accordingly made upon the subject. '= 

II "The representation anS petition of the Stale of Kew Jersey Bhewclli, That 
we ate fully convinceil the cii-eunislajices of the tiiueB renJev a fiirlher pio vision 
for Uie Gnbsislence and comfort of the army of the United States indispensably 
necessaiy, but are of opinion tho mode adopted to eifect this purpose, is TBty 
improper, aud willba produotiTe of injurious consequencos. The several Slates 
are each forming a separate plan of supplying their own troops with such neces- 
Baries as they think most advisable ; Dearly at the prices current when the army 
was estaWisheil ; and stipulating in their fasor such other privileges and ai3van- 
lagcs as may. in a considerable degree, make good the contract under whicli 
Ihey entered the service at the commencement of tlie war. These reguIaOons, 
various, unequally advantageous, and fonned upon difTei-ent prindples, most, in 
their practice and operation, produce discontents, murinurings. and perhaps still 
worse effecta Further, whilst each State thus supports a system of its own, 
the whole expense is greatly, mid unnecessarily increased ; fur although it be 
paid by the Slates sopoiately, and not out of tlie ConUnental treasury, it is still 
a general expense, and the wages which each State must pay in purchasing for, 
and issuing to Ihair respective troops would he double or treble their proportion 
of tlie suiu wluch would procure the wliole purchased and issued to the army 
at large, if provision were made by Congress; wc would also suggest the es- 
ceedhig difficulty under which this Slnle must laboi' in carrying their part nf 
this divided mode of supply into eseoution. The means of importation ave not 
in our power, and purcliaees on the Continent must be made at a distance, and 
under every disadvantage. To tlie Congress these thmgs would be more prac- 
ticable. In many cases only a greater quantity of the same aiiicles would be 
necessary, and they might be procured in the same line, in which the array is 
now supplied. Every expense nhidi may be necessary for the comfort and 
Bupply of those mho devote themselves to the ))ublic service, we are willing, to 
the utmost of our proportion to defray, but mean not to recommend, or even 
approve iu the slightest degree, any kind of establishment, oi particular emoln-. 
ments for life. These, le say nothing more, were no part of the original con- 
tract, and cannot be demanded on any equitable principles. By a resoluUon of 
Congress of the IBth of March last, a certain descripljon of otHcevs and bodies 
mentioned, aie to be reckoned as parts of the quotas of the States to wJiichtliey 
belonged, and to be credited accordingly. Witliin this deeciiptiou are troops 
who were commisaioned or enlisted in this State who are now at difierent and 
distant places. If we are credited with these, it will by them be expected diat 
we provide for them ; and if this be not done, the officera will resign and the 
privates desert; but to do this seems impracticable upon any particular Slate 
eyslem ; and it' possible, the expenditure occurring in the transporta^ou uf eepa- 
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supplying llie immediate Ufi- 
manils of the period, jt iva.a necessary also thai; something should 
be done to sustain and restore tiie credit of the general currency. 
Although the first issues had not been redeemed, Congress had 
been compelled to resort to new emissions, and at this time the 
amount exceeded one hnndi-ed millions ; the depreciation of the 
bills in consequence, was rapidly increasing; they now would 
scarcely pass for one-fourth of iheir nominal value. Whether an 
earlier resort to measures for the redemption of these bdls by tax- 
ation, would have prevented the decline, and maintained their 
value, is doubtful, unless there could also have been a limitation 
of issue ; but it had became apparent that some measure must be 
speedily adopted, with a view to redemption, to prevent complete 
and immediate failure. In November, 1777, Congress had recom- 
mended to the several States to raise by taxes the sum of five 
millions of dollars for tlie ancceeding year, the sums raised by each 
to be placed to the credit of the Slates on account of the whole 
amount of public debt apportioned to the States respectively, and 
a stUl larger rei^nisition was made in January, 1779. These re- 
quisitions were considered by the legislature of New Jersey, in 
committee of the whole on the state of the commonwealth, and on 
llie 3d of iVIay the committee reported a resolntion tliat the sum 
of one mOlion of pounds should be levied by tax within the State, 
and jiaid into the tieaaury by the first of December next ensuing. 
Of this amount, the sum of one hundred and one thousand two 
hundred and fifty pounds was required under the first requisition 
of Oongress, and tlie sum of three hundred thousanil pounds Huder 
the second ; the remainder was reserved for otiier appropriations. '^ 

fete Buppliea to so mnny diflerent posts, woald be out of bH propoi-tion to the 
vdluo of the articles aupplieil. For these reasons, witli many others, witli which 
we thinlc it unnecessary to detain Congress, we earnestly enti'eat that they 
wou!ci adopt a mode of maiing such further provision for the ermy as tliey may 
fjjink just anil adequate ; a mode which by comprehending the whole, will re- 
move nil daujjer of partial ilistinclionB; which will be less difficult and less ex- 
pensive than the one excepted against; and which will produce that BatLsfaction 
without which tlie service can never he generoUj agreeable to those engaged 
in it, or fully beneficial to the nation." Votes, vol. 6. 

■^On the .list of May a comnninication whs received cnntafrang a further 
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The le oh I on » is jgietd to by the houses, and an enactment 
directing the mode of lei^ing, and collecting the amount,, was 
passed A resolution was aHo reported to the houses, and which 
was likewise confirmed t y an enactment, that all bills of credit 
emitted by the State whilst the same was a colony, should be 
called out of circulation bj the 1st of Januai-y next ensuing, in the 
paj ment of taxes oi in exchange for Continental money. By 
the lecall of these bills an appearance of a kind of opposition in 
interest and action between the General and State government waa 
remoied and the exchange for Continental money, tended to sus- 
tain the ciedit of the lattei, and to enlarge its sphere of circulation. 
With tlie same view, (to sustain the credit of the currency,) an at^ 
tempt was made to effect a regulation and limitation of prices. It 
was supposed that extortionate demands were made for the neces- 
sary articles of life, and that the evil might, and should be re- 
strained by direct legislative interference. An act had been passed 
by the legislature for regulating and limiting the price of labor, 
and of sundry articles of produce, manufacture, and trade, and to 
prevent forestalling andengrossing; but as this act could only ap- 
ply throughout the State, it had failed in its effect, and its opera- 
tion was tlierefore suspended by the legislature. But an opinion 
prevailed that such regulations were required, and that if extended 
dud properly observed, they would aid materially in relieving the 
existing difficulty and distress. Petitions were presented to the 
legislaturp, praying that means might be used to procure a regula- 
tion of prices throughout tlie country. On the 10th of June, a 
resolution was agreed to in the Assembly, that as the depreciation 
of the Continental bills appeared to threaten tlie most alarming 
es lis, a lepiesentation should be made te Congress upon the subject, 
and on the expediency of adopting a general regulation and limi- 
tation of prices throughout the United States, Council not con- 
curring at the time, this measure was not immediately carried out, 
but at the next sitting of the legislature, the movement was renewed, 
and on the 30th of September it was resolved that application 



reiiuisilion of CongresE M the State, for the earn of two millionB four himdred 
(hoosaiid doltara, for Ihs service of the yenr. But it wbb reaolved thiit no larger 
sum Bhould be roiBeci than had before been propoE«d. 
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should be made to Coiigi-eaa requesting auii iii^m^ ihim to aUopt 
and recommend to the States some general plan for iimiting aad 
determining prices; and that a circular iipoii the same subject 
shouid also he directed to the legislatures of the several States " 

"In the addresa to Congress, it was sail), "that amid't tlie promiomg proa 
pects of oil happy isBue of the present war, and of the establishment of iho 
glorious fieeilom and independence of these United States we feel the most 
painful ansiely from die state of the ContiiientDl financeB, which tlireatena not 
only emt)airaesmeii(, but ruin to Hie public measures, that in a crisis so alarm- 
ing, it becomes us not to consume Knie in iiEeless mnmiuriugs, but to engage 
in derising means to remedy the evil and avert Ilia mischief. If we calculate 
for a year to come, ftom the events of a few mouUiB past, the increase of prices, 
and public debts, must appear alarming; tlie latter perhaps will exceed the reach 
of common computation, and the foimer rise to the utter destruction of our paper 
currency. To prerant etils so truly deplorable, we conceive tliat every possible 
exertion ought to be made; and that nothing short of a regulation of prices 
generally adopted and eilectuatly carried oot, will prove sufficient. The im- 
practability of such a measure has been strongly represented by interested per- 
sons, but if practicable in one State, it is also in another, and throughout the 
Union, and that it is practicable in one State has been tested and proved in (his. 
If other States had come into this regulation, and had persevei«d therein, affiiirs 
would probably have worn a diiferent aspect If your honorable body take (he 
matter up, and form a general system or plan of regulation, and lecommend it 
io the several States, in terms as forcible as the necessitj of the case will bear, 
we apprehend that it will, without delay, take place in the ftdlest and amplest 
manner. Multitudes in the several States formerly opposed to the measures are 
now anxious to see it take place; they are convinced that tasalion without a 
regulation of prices will be more likely to increase tiian' to diminish the disease. 
Every vender, they say, will raise upon the articles he has for sale, in order the 
better to enable him to pay his ta^, and thus prices will go on rising, our money 
depreeiatmg, and our debt increasing, until we become a ruined people. With 
regard to the mode of regulating, we would observe, that if prices be fixed at 
any certain standard not to descend, we fear it will ansviet no valtiable purpose. 
Those who wish to break through the regulation have only to witbiold what 
diey have for sale, and the business will be done; the scarcity wijl soon compel 
the pubhc to yield to their avarice i nor will they run any risk in withholding, 
the chance will be altogether in their favor. But if prices are reduced by mode- 
rale and regular giuduations, and at certain and short periods, the case will be 
difierent; this will operate like a falling market, it will induce the people to ex- 
hibit what they have to spare, in order to avoid the loss that might be incurred 
by delay." 

The circular to the other Stales represented tile mgcnt danger frotu the de- 
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The several measuVea that were adopted might have served for a 
time to sustain the credit of th(s currency, could further eniissioiia 
have been avoided, hut this was not found practicable, and iu iJie 
month of September the amoant had risen to one hundred and 
sixty millions. At that tinje Congress thought it necessary to 
declare, that the issues in no account, should exceed two hundred 
millions. Bat even this resolution eould not long be maintained, 
and the year 1779 drew towards JL^ close, presenijng nothinjf de- 
cisive in the military fortunes of the eomitry, but witli liie prospect 
of deep embarrassment in its financial concerns. 

By the legislature which was elected at the usnal time, and 
which convened on the STth of October, ITTS, the objects which 
had occupied the former body were further pursued. During tlio 



predatioii of the Confinentnl bills, and that of the many schemes of relief, a 
geneial regulation and limitation of prices, was thouglit most likely to have the 
desired efleet; that loans conld only prove useful as a temporary espedient, and 
IftXfttioii was slow, and its eflects would require tiiae to be suflldently felt. 
That many and great stvoggles had been made io arrest Uie evil tliat was 
threatened, all which had fallen short of their object, becHUse of their partial 
operation. A general application to Congress was recommended, but tliat if 
such an applica^ou did not appear eligible, or if when made it shoulrl not be pro- 
dnctira of the desired ei&ct, the Stale was ready to join with others in any other 
meoBnre that might be thought suited to the end proposed. Nearly at the same 
tima, and probably quite independent of tho uiosoment iu New Jersey, a meet- 
ing upon the same subject was held at Hailfbn], composed of delegates from tlie 
eastern Stales as far as New York, and they recommended that another meeting 
should be held at Philadelphia, oonsistmg of delegates from all the States as far 
soutli as Vir^nia, in the ensuing January. But in November Congress toimni- 
mended a goncral limitation of prices throughout the States, by tlicir own action. 
The legielalun; of New- Jersey still resolved upon the appointment of delcgatpfl 
lo tho meetuig in Philadelphia, and Silas Condict and Thomas Fennimore were 
appointed. These Commissioners aftcrwardB reported that they had attended 
Uie Convention, and aftor waiting near three weeks and no OommiWioneis ap- 
pearing fiom MassaehuBefts, Eliode Island, or Virginia, and a majority presfitit 
being of opinion that they could not properly act unless all the States mentioiied 
in the recommendation were represented, tliey ware obliged to return without 
doing any thing to answer tba object of their appomtment, but that attetwards, 
as they ware informed, UommisaionerH from Maasadiuaetts and Khode Island 
had attended, and that seven States being represented they hod adjourned to 
meet at Philadelphia in April. "What further action look place is not known. 
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pt^nileiicy of tlic messures that liad been adopted for proiniriiig a 
^Lieral regulation of prices, it was thought necessary tliat new 
enactments upon the subject should be made by the State. Accor- 
dingly, laws were passeiJ to prevent engrossing, forestalling, and 
enhancing the prices of produce, manufactures, and merchandize 
within the State, and for limiting the prices of various articles, and 
to prevent tlie necessaries of life from being withheld.'™ Nearly 
at the same time Congress made new calls upon (he States for the 
redemption of the Continental bills. Resolutions of Congress 
were laid before tiie legislature of New Jersey, recommending to 
the legislatures of the several States, fo raise tjieir respective 
quotas of fifteen millions of dollars, to be paid into the Continental 
treasury by monthly instalments, from the first day of February, 
to the first of October ensuing, and six millions were to be paid 
annually for the eighteen succeeding years ; and the idea of any 
failui-e in the redemption of ail the eng'ageiuents of the government, 
was still strongly resisted. In compliance with the re([uisitioii, 
the houses entered upou the cousideralloji of the amount necessary 
to be raised for tiie year, and it was resoSved on tlie 20th of 
November, that the sum of nine millions of dollars should be 
raised by the ensuing October.'" Iteqnisilions were also made 
upon the Slate in a different manner. The Governor transmitted 
a rRsolulioa of Congress, calling upon the State for a supply of 
provisions for the use ol tl e ar y da letter was also laid be- 
fore the houses from the Com nde -Chief, stating the alarm- 
ing situation of the aim a I ea esdy requesting supplies. 
These cnlls were answe el la ge h pplies were furnished, undqr 
the sanction of the State b t bj e gage nents which provided for 



'» A motion wiia made to suspend the operation of some of (lie provisions of 
these laws, until similar provisions should be fulopted l)j the neiglihoring Stutes, 
hut the motion was not ngreed to. The laws however ware aflarwards Bue- 
peiided in part. 

" The enormous sums ordered to be levied and raised at this period, are lo be 
considered according to the value of the carrency at (he time. ITie nominal 
expenditures are also to be judged by the same standard. 1'he bill fur the sop- 
port of the government passed at this time, gave seven thousand pounds per 
annum to the Governor, five thousand to the Chief Justice, and to the other 
officers proporiionally, and these salaries were afterward still farther increaaed. 
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payment from the Continental treasury. These various demands, 
and especially the latter, proved a cause of no little embarrassment 
to the people. They bad parted at this time, and on similar occa- 
sions, with a large portion of their produce to the Continental 
Agents, and were principally paid in certificates which were not 
available for their purposes, and thus they were rendered unable 
to meet the requisitions of the Stal« authorities for the payment of 
taxes. Much difficulty was experienced in consequence. Petitions 
were presented to the legislature praying that some means might 
be devised for the payment of the certificates they had received, 
or that these certificates might be made a lawful tender in the 
payment of taxes. By a resolution of the 1st of March, the legis- 
lative bodies determined that an application should be made to 
Congress, stating the facts of the case, and asking relief, and a full 
representation was accordingly made." But,little more was done 

" It WBB represented in the odflreaa, "that from Ihe position itnd operations of 
the Bnemy since they possessed themselves of the hatlior and city of New Yotk, 
and tjie adjacent Islands, a very considerable pcopoition of the labour and time 
of the inhabitants of New Jersey Imve been employed in militia service, and in 
transporting the enpplies of the army; and for ttie last two years almost Che whole 
surplus of the produce and manufactirtes of the States, beyond a bare EUttsislence 
for ^e intiabiCantE, has been necessarily purchased or taken, for the nee of the 
Vnitad States. That the greater part of these kte and extensive supplies re- 
main mipaid tor ; that very laige sums am due from the United States to the 
inhabitants of this State for (I'ansporCation, and ulso, that from a real or pre- 
tended want of money, to salJsfy these contracts, the Contiiiental Agents have 
given certificates to the inhabitants for their respective demands. Tlie want of 
money due on these certificates is so much more severely felt by the State, in- 
asmuch as in addition to its suflerings in commop with the other States of Ihe 
Union, from the effects of the war, the inhabitants have been distressed in an 
especial manner, by a great part of the military operatjons centering in the 
State 1 and also from being nnprovided with the means of trade, large sums are 
constantly drawn from the State for praonring clothing and articles of subsis- 
lance for tlia troops, and ammunition for the militia, whereby the Slate is de- 
prived of its proporUoual quantity of the circulating mediom. The legiElalure 
of the State, ever desirous of tealifying their most ready compliance with the 
Feqnidtions of Coi^re^, as for as the circumstances of the State warranted, 
cheertlilly adopted the extensive lax, lately recommended by them, with the 
expectation of Siereby supporting the sinking credit of tlie Continental currency. 
a.B well as adding spirit and vigoiii to 'the opeiations of the wai ; relying that 
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by Congress, and perhaps no more could have been done, than lo 
forward a resolution recommending the legiaiature to make pro- 
vision for the payment of the dues, and to charge ihe same to the 
account of the United Stales. 

lu the midst of these embarrassmpnls new efforts and new sacri- 
fices weie requi ed and Wf-re made The campaign of 1770 had 
been eitirely i egative m its results i kind of Itnguor, (the con- 
sequence It may be of too mich leliance upon the tieaty with 
France) had gei er !ly preiailed ^ But a? the season for new 
opeiatons ippr iclied the Commander in-Chief had represented 
the stale of ^ffalrs to Congiess at d the necessity of more vigorous 
action He stnted that befote the close of June, 1780, the term 
of semce of nearly ont half tlie troops in his army would expire. 
In consequence Congre&s transmitted a circular lo the States re- 
quirigthat thevshoild furni':Ii for the ensuing campaign, on or 
before tie 1st of Apiil the i respcctne deficiencies of thirty-five 
thousand men. This circular was received by the legislature, and 
also a communication from the Commander in-Chief, giving a 
statement of the number of troops in the service belonging to the 
State, the time of the expiration of their service, and the number 
of men required according to the resolution of Congress. Another 
resolution of Congress was also received, requiring the States 

the money fot which, the inhabitants iraght exchange their produce, would enable 
thflm ta dischafge their respective assessments; but a large portion of the people 
declare that it is impcseible for them to pay tho amount without divefiting them- 
eelves of the necessaries of life, or receiving a part of the money clue from the 
United Stales. Aflecled by the complaints and approaching distress of their 
constituenta, the legislature we conatriuLied to call the attention of Congress to 
their embatrassed dtuation, and to request that they will take such measures as 
they in their wisdom may dovise to discharge the debts due to the people of the 
Slats, or such proportion thereof as will enable them to pay their toies milhont 
distress to their families.'' 

's Although the events of the year 1779 had been hut httle satisfectory in a 
military point of view, an advantage had been gainad in the union of Spain 
with France, in opposition \a England. Spain, however, maintained for a time 
an alnioat neutral position toward the United States. Their independence was 
not acknowledged, and though Mr, Jay, Ihe American Minister, was allowed to 
remain, he was not formally received. Yet indirect support was given, and ihe 
attitude of hostility toward England was not without its effect. 
59 
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to procure supplies for the ensuing campaign, in articles and 
quaiilitiea speciiied. Compliance with these reqiiisiiions was by- 
no means easy under ihe circumstances existing at the lime, yet 
the netessary measures were taken. An act was passed on the 
6lh of March for completing ihe quota of troops belonging to lbs 
Slate, and further regulations were also made for procuring pro- 
visions and other supplies for the army. 

So far as the measures adopted by Congress and the Stales 
eould reaeh, they were ineasarably successful; but ihey failed to 
effect a change in the natural relation of things, in regard to 
monetary affairs ; the shadow could not he made to eonlinue with- 
out Ihe substance, by any enaelment or efforts. Congress con- 
tinued ihe issue of new bills, and with every emission the value 
became less. The whole amount of Continental money at the open- 
ing of the year 1780, exceeded three hundred millions of dollars. 
The calls upon the Stales for the means of redeeming the bills 
were but very partially answered, because the means were not at 
command. The legislature of New Jersey, as has been seen, 
performed their duty in passing laws, and every endeavour was 
used to ensure the object in view ; special appropriations were 
made to meet particular demands as early as should be practicable, 
and the desire and design of the State to comply with every re- 
quisition, were shown in the fullest manner. Bat the condition 
of affairs was such that prompt and full compliance was not possi- 
ble. Specie had been drawn to other points, and even the de- 
preciated Continenlal bills which might have been used to an 
extent, were not in hand, certificates having been received in 
large amounts instead. Congress at length became sattstied that 
the amount of money emitted could not be redeemed at its nomi- 
nal value, and on the 20lh of March, 1780, a resolution was passed 
recommending to the Stales a revisai of the laws called " tender 
acts.'' It was recommended that ihe Continental money should 
he taken in at the rate of forty for one, and even in this ratio the 
redemption was to be madcin other bills, A new issue was ad- 
vised, which was not to exceed one-twentieth part of the old in 
amount; and was lo be made on the credit of the individual Slates ; 
the bills to be redeemable in specie in six years, and lo bear an 
interest of five per cent, payable also lu specie ; but four-tenths 
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of the whole amount was lo be subject lo Ihe order of Congress, 
and the whole lo be guarantied by Congress. 

Measures were adopted by the legislature for carrying the new 
plan into operation. On the 30th of May an enaclment was made 
for establishing a fund Tor sinking and redeeming the bills of credit 
of the United Stales ; and soon afterwards another was passed to 
repeal the former act declaring the value of the Continental moi)ey, 
and to explain and amend the act making the same a legal tender. 
The bills were eonlinued a lawful tender in the iproportion above 
stateJ, and no further abatement was lo be allowed in any con- 
tracls. Two hundred and twenl5'-Iive thousand pounds was au- 
thorized lo be struck in the new bills. But this new scheme of 
finance, although if gave a momentary check lo the tendencies of 
the time, brought no permanent relief. The credit of the new 
bills depreciated after a short time, so as lo approach the lei el 
of the old, and hence the eichange of the old money was 
scarcely desired ; and beside this, in New Jersey, the atnonot of 
Conlinentd money to be exchanged was comparatively small, 
owing to the large sums held in certificates. The whole sum in 
new bills authorized by the legislature, was not issued, and the 
Continental money, both in New Jersey, and elsewhere, gradually 
perished in tke hands of the holders. A crisis in the monetary 
affairs of the country was at hand, "Our financial concerns," 
said Washington, " are in an alarming state of derangement ; the 
public credit is almost arrived at its last stage." The military 
operations of the season, too, were far from fortunate. The 
southern Slates, which at this period were the principal theatre of 
conifict, suffered extremely; South Carolina and Georgia were 
almost reduced, their principal cities being taken and held by the 
enemy. In the north, nothing had occurred that could give much 
relief to the picture, whilst a deep and dark shade had been thrown 
upon il, by the treason of Arnold." 

'3 The attempt of Arnold to surrender West Point was made in Sepieraber, 
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CHAPTER XXIU. 



SIS. SUCCESSES OF THE 

■THE FEDERAL GOVEP.NMENT.- 



A new IcgislaUire conveued in Now Jersey in Oclober, 1780. 
Governor Livingston was again re-elected to office. General de- 
pression existed at ih.is period. The Conlinental money was scarce- 
ly available for any purpose, and was soon afterwards entirely witli- 
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t!\e pressure of the war tall more lieavily than m New Jersey, and 
this was one of the darkest periods of [he slruggle. At Ihis time 
too, a disposition was shown in some of the other Stales, or at 
least in one, to make a special appropriation of means which were 
claimed to belong to the country at large, and which were looked 
to as a means of final relief. Of this course New Jersey justly 
complained, and it was deemed proper, and was resolved that an 

' An act vjas paBsed on the 3d of January, 1781, for ascertaining tlie lalue of 
tlie Continental moiiGj, in tlie pajmeiit of debts, and for taliiiig the ssmc out of 
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apped iipoQ Ihe subject should be made to Congress.' But the 
Slate aulhoriiies applied themselves with eainestness, to devising 
f for the remoTal of existing difRiiulties, and for sustaining 
i of the countiy. A resolution of the 4tli of November 



' " Bepresetitalion and remonatratiee of Ihe Legislative Council and General 
Astemblf/ of the State of New Jersey. 

" That tha Legislature of this State i3iil,hy iLeir representation dated the Ififh 
day of Jnna, ITVS, which was read in Congress, and entered on their joomala 
on (he 25th,of the same month, make sundry objecOona to, and propose cor- 
respondent alterations in the articles of confederation proposed hy Congress to 
the several States in Union. That thoogti a majority of said States in Con- 
gress did not agree to the said alterations, nevertheless, urged by tlie then criti- 
cal state of public affairs, and particularly by the circular letter of Congress 
dated the 10th of July, of the same year, the Legislature did, by an act of the 
80th of November following, an exemplification of ■which was read in Con- 
BiesB, and entered on Ihe SSth of the same month, empower the deleeates of 
the Slato to subscribe the said articles of confederation. That avoiding unne- 
cessary Tepetilions, they beg" leave in the moat earnest and ejplicit maimer, lo 
call the attention of Congress lo these several reco d as f m th 't ' 1 ly 
understood in what confidence this State waived, f th t m th j t p e- 
tensions, described in the sixth article of the repr t t If m t d 
and postponed every private consideration, to the h pi ss d perf 1 t 
the Union, well convinced that the time could not be f d I f wh ry 

partial and unfounded claim would be equitably and t f t I 1 q h d 
That they saw with the utmost surprise, an office j. d by fh C m 
wealth of Virginia, for the sale and disposal of land wh 1 bef d ( fh 

commencement of the present war, were confess dly est d tl W f 

Great Biitain, when on the plainest principles of th I w f t f wi 

truth and justice, they are become, by the revolution, lesled in Congress, for 
the use of the federal repuMic they represent That it is the indispensable 
duty of the Legislature, in justification and defence of the rights of the people, 
lo except and remonstrate in the most pointed terms, against the disposition of 
any property under the foregoing description, for the emolument of any State. 
That they ooknowlege no tribunal hut that'of Congress competent to the re- 
dress of such a grievance as the setting up by any State, of an esclusive claim 
to any of the said lands, in whatever part of the Union they may be situated ; 
and they see with pleasure, in the proceedings of Congress of the lOUi of Sep- 
temlier and the 8th of October last, {this representation was made on the 39th 
of December, 1780,) the faithful and generous eflorls made by that honorable 
body to compromise and adjust differences upon this subject, and have the full- 
est liopes that ihay will be effectual. That it is tlie habitual predilection of 
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this State tliat all causes of complaint, jealousy, and contest, not only upon this, 
but upon every other subject, should subside under the conciliating influence of 
equity, rauderation, and liberal affections, and that it may never become just to 
entertain a thought of resorting to other means. Confiding, therefore, in the 
watchfol care, the -wisdom, the justice and firmness of Congress, they assure 
themselves that the republic will be secured against detriment, and the rights of 
every State in the Union strictly maintained." 

3 Some of the inhabitants of the State, who ware disaflecled or cold to the 
American cause, and others who were tempted by the opportunity of obtaining 
money which could scarcely be elsewheie procured, continued to sell provisions 
to the enemy, whilst the American army was in the graatost want. A strong 
enactment was passed to prevent the practice. 

* The condnued depreciation of the Continental money changed the relative 
value of the currencies, and an alteration of the law became necessary in order 
to prevent the new bills from being carried down by a fiieJ connexion with the 
old. Hence an enactment was made directing that the proportion between the 
State bills and the Continental money should be the same as between the latter 
and gfjd and silver, and the legislature resolved, " that thay were determined to 
redeem at full value of gold or silver, all and every of the billa issued on the 
&ith of tha State." But notwithstanding this enactment anil resolution, the 
State bills depradatod in value, and petitiona were presented setting forth the 
injury that was dono by keeping thom a legal tender, anil hence on the 13ch of 
June, 1781, the act malting them a legal tender was repealed. In December, 
1783, a resolution was adopted to take them out of circulation. 
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from abroad. For this purpose application was made to the King 
of France, In November, 1780, a letter was addressed to his 
Majesty by Congress, in which they represented the embarrassed 
Biluation of affairs ; and Franklin, the American Minister, was in- 
structed to use his utmost endeavours lo procure the necessary 
aid. lii December, Congress were induced by the pressing neces- 
sities of the period, to send a special Minister to France, and Coi. 
John Laurens, one of the aids of General "Washington, was ap- 
pointed. Before hia arrival, ^rowii'ses of assistance had been given, 
but the earnestness of the new envoy excited to movements more 
answerable to the urgency of the occasion. A subsidy of six 
millions of livres was furnished by his Majesty, and an additional 



5 The sales of the confiscated estates had been numerous, and tho nominal 
amount of the proceeds large, yet as the receipts had mostly been in Continental 
money, which wos constantly depreciating, the t>enefit to the State vtas much 
reduced. The present enactment provided for a temporary euspension of sales 
and for a special appropriation of the issues from the estates. 
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sum b\ Hjyol loan Appli alion ol a similar kiid weie niride 
in Holland and ll lough ihe e\erlJons of Adam* a loan of ten 
millions of livres was oblamed m tlnl coontn, tin. French King 
generously engagmg to become responsible foi the amount Ap- 
plications for aid from Spnii were not succc sful ^ Foi the bettet 
adminislrilion of public affairs, Congress also resohed upon the 
establishment ol distinct deparlmentB The department of Foreign 
Aftiirs was assigned to a pmticuUr office), as were al=o tho^e of 
War and the Miiine, and an office was established tor the general 
diiection of the finances of the countr} The latter plice was 
given to Robeit Moms, an eminent merchant and financier, who 
applied himsell with the greatest ddigence and eneigj to the dis- 
charge of his duties and was thus enabled, logelliei wiih an un- 
sparing use of his pergonal credit, to contnbule m a great degree 
toward leheving the pressure of the time Beside the aid recened 
from abroad, the regidalions that « ere made by Congress for 
reaching Iheit domestic resourcos, were not wholly unavailing, ihe 
demands for specifiL. supplies were mosdy comphed with, as were 
also the requisitions for money, in such kinds and amounts as the 
Slates weie able to command A resoluiioii was also passed by 
Congress, lecommending Ihat authontj should be gnen to that 
bodj to lay a duly of fave per cent ad valorem on goods imported 
By these measuies the goiernment was enibled to conduct the 
counliy through the threatening ciisis m its affairs, although the 
reliel obtained was not m lime to prevent the occurience of much 
distress, and also of some disoider In the rouise of Ihe jear 
1780 great distress was experienced in the aimv liom the want of 
proper sipplies, and lowaid the close ol the season the impatience 



' Spain would only grant assistance upon condition that the Auiericans would 
relinquish all claim lo the navigation of the Mississippi, a dumand which was 
positiselj refused. 

' 1'hia ranvement is mentioned, not that it proved an availing measure of 
revenue at ihe time, bat aa marking the origin of a course of policy ailerwaids 
fully pursued. The resolution was adopted by Congress on the 3J of February, 
1781, and on the Sd of June the Assembly of New Jersey passed an act " to 
enable the Congress of the United States to levy duties of five per cent, ad val- 
orem, on certain goods and merchandize imported into this State, and on prizes 
and prize goods, and for appropriating the same." 
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of some of the troops broke out into actual revolt.' Yet this evil 
was soon arrested, and the result of. the exertions that have heen 
noticed, was the eventftil campaign of 1781. 

The opening of this year presented, a prospect by no means 
favorable to the American cause. The measures adopted by Con- 
gress and the Slat«s, for the removal of existing difficulties, were 
either in progress, or had not yet been productive of their full 
effects. The number of troops in the field was greatly below the 
demands that had been made, and those that had actually engaged 
were but very scantily and poorly provided for. The clothing 
and other articles of supplies that had been purchased abroad had 
not arrived, and the articles procured by levies in the Slates were 
not readily collected. But a gradual improvement in affairs took 
place. Washington, in conjunction with the forces from France, 
was enabled to threaten the army commanded by Clinton in New 
York, whilst CornwalSis was successfully resisted iu the south. 
Somewhat apprehensive of an attack upon himself, and perhaps 
despairing of further successes at the south, the British Comman- 
der was desirous of a greater concentration of his forces, and ac- 

8 It required a high feeling of palriotism to sustain the army amidst tlie [nova- 
tions they were obliged to unilerg;o, and at dun time wtien i!ie pny and die sup- 
plies of the troops liad bo ncavlj failed, it is not surprising tliat some disoanlcnt 
should have been. Ehown. In addition to the genoml causes of dissaUs&cdon, the 
troops of the Peunsylvonia line hod an especial cause of complaint. Thej bad 
bean enlisled for "three years, or during the war," and thaj conceived Uiat their 
engagement vraa fiiMlled at tho close of the three years, which terminated in 
1780, wbilst the oSicera insisted that they might still be detained, as the war 
yet continued. On the night of the 1st of January, a general revolt of tliis lino 
took place, the soldiers declaring that tjiey would march in a body to Congress 
and demand relief; but during their march, an accommodation jvas efjectcd by 
which a number of the troops wele allowed to depart, and the arrearages of pay 
secured to them. On llie 20lh of January a small Jiart of the Joi'sey Ime (among 
whom however were many foreigtiers) attempted a similar movement, biit saeh 
measures were taken as brought them to speedy and full submission. These 
occurrences served not ouly to make known the diiHculttos that existed in the 
American army, but to exhibit the character of tho enemy. They endeavoured 
to take advantageofthorevott.by making the most seductive offers to the troops, 
but thoush the latter wore dissatisfied, they were not traitors, and indignantly 
rejected the proposals that were made to them. 
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cordiiigly issited orders calling Cornwallis to a nearer point, 
directing that lie should establish himself at Point Comfort, and 
thus secuve an opportunity for a movement by sea, as occasion 
might offer, or require. Disliking the position selected by his 
superior, Cornwallis fixed upon Torktown, and in August fortified 
himself at that place. At this period, his Majesty of France, in 
addition to the aid already furuiahed to America, had despatched 
a fleet, commanded by the Count De Grasse, to the American 
coast; and Washington finding that this force was to enter the 
Chesapeake, conceived the design of making a hasty movement 
from before New York, and advancing against Coniwallis, whose 
escape by sea would be prevented by De Grasse. This design 
was executed with such exactness that the French fleet and the 
American army reached the point of operation almost at the same 
time ; and the movement was carried on with such celerity that 
Clinton, at New York, was not apprised of the attempt, until it 
was too late for any eflectual measures to prevent it. Cornwallis, 
intercepted by sea and invested by land, after various unsuccesa- 
fuU attempts at defence or escape was forced to surrender. On 
the I9th of October articles of capitulation were agreed upon, and 
the entire army was given up. 

The capture of Cornwallis convinced the British nation that 
America was not to be subjugated, and a disposition toward an 
accommodation was soon afterwards shewn. Parliament convened 
on the 31st of November, 1781, and though the speech from the 
Throne, and the reply from the Houses, were still somewhat 
haughty and hostile in tone, yet soon afterwards an address was 
moved by General Conway, in the House of Commons, which 
declared "that it was the opinion of tliis House that the farther 
prosecution of off"ensive war on the Continent of North America 
for the purpose of reducing the revolted colonies to obedience by 
force, would be the means of weakening the eff'orts of this country 
against her European enemies, and tend, under the present cir- 
cumstances, dangerously to increase the mutual enmity so fatal to 
the interests both of Great Britain and America." This motion 
was carried, and an address in pursuance thereof Was presented to 
the King. In reply, his Majesty assured the House that he should 
fake " such measures as should appear to be most conducive to 
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the restoration of harmony between Great Britain and her revolted 
colonies, so essential fo the prosperity of both." Very soon after- 
wards a new administration was formed, composed of persons 
who were favorable to measures of peace, and at an early period 
an envoy was sent to France, to open a communication with the 
French Court, and the American Minister. 

But the Americans did not fail in the meanwhile to pursue 
the advantages ihey had gained. Congress proceeded io adopt 
measures for the prosecution of a new campaign ; calling upon 
the States for their respective quotas of men and money.' The 
Superintendent of Finances had brought ihe affairs of his depar^ 
menl info order, and had reduced the public expenditures. In the 
course of the season he had projected a National Bank as a further 
means of relief; the plan he proposed was approved by Congress, 
and in December, 1781, an act of incorporation was granted, the 
body to take the name of " The President and Directors of the Bank 
of North America." The bills of the bank were to be receivable 
in payment of all taxes, duties, and debts due io (he United StateB. 
A trade which had yielded considerable profits, was now carried 
on with the West Indies, and capitalists came forward and invested 
their means in the new stock; the bank was established and di- 
rectly went into operation. Important and most seasonable aid 
was thus afforded. 

A new legislature was chosen in New Jersey in October, and 
the bodies convened at the usual period. The long tried Gover- 
nor was continued in his place. The requisition of Congress for 
the payment of the quota of eight railhons of dollars required of . 
the State, was received, togetiier with a resolnlion of Congress 
tliat no certificates could be taken in the amount.'" In tiie de- 



' Eight millions of doJlai's in specie van requiroii from tlio States. 
"' Continental certilicates had been received in the Stale in pEjmeiit of taisos, 
and the amount thus taken together with such sums as might still rejnain in 
ceitificates in the hands of individuals, formed a debt due from the Continental 
treasury. But this debt was not allowed as any offset at this time. Congress 
requiring Iho payment of specie, a requisition which though necessary under the 
circumstances of the time, was by no means easily coraphed with. A new ro- 
ptesentalion earnestly requesting that provision should be made for the settle, 
ment of those cerlificatfis, bad jnst hecn made by the legislature. 
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pressed situation of aflairs which then exisfe 1 it m a'- not deemeU 
advisable entirely to exclude ceitifieates in the paj ment of taxes, 
and a bill was passed for laismg one hi ndied and hfty thousand 
pounds in money and ceitihcates 

Beside the appropriation of means according to the utmost abili- 
ty of the State, the authorities contributed also by their declara- 
tiona, to sustain the position and efforts of the country. On tlie 
4th of May, 1783, they adopted resolutions noticing the bill which 
had been brought into Parliament to enable the Kiiig to conclude 
a peace or truce witli the United States, under the description of 
Hie revolted colonies. They declared, "that we, the legislature 
of this State, are determined to exert the power of the Slate to en- 
able Congress to support the National Independence of America, 
and that whoever shall attempt any pacification between these 
States and Gbeat Britain, expressing or implying the least subor- 
dination or dependence of the United States to or upon Great 
Britain, or shall presume to make any separate, or partial conven- 
tion or agreement with any person acting under the Crown of 
Great Britain, ought to be treated as an open and avowed enemy, 
That ahhough peace upon honorable terms is an object truly de- 
sirable, yet that war, with all the calamities attending it, is incom- 
parably preferable to national dishonor and vassalage, and that no 
event, however disastrous, ought to induce us to violate in the 
least degree our connexion with our great and generous ally. 
That the legislature will maintain, support, and defend the so- 
vereignty and independence of this State with their lives and 
fortunes, and will exert the power thereof to enable Congress to 
prosecute war until Great Britain shall remove all claim of so- 
vereignty over these United States, and until their independence 
shall be formally or tacitly assured by a treaty with Great Britain, 
France, and the United States, which alone can terminate the war." 

It was fortunato both in view of the interests of humanity, and 
also of the necessities of the country, that the struggle to secure 



" The liouBes resolved that the Treaaurer should pay to the order of the 
Superintend ant of Finance bo much of the specie directed to he rniBed by this 
act, as should he called for from lirae to time, eo that the whole amount paid, 
should not exceed the sum of iifty tliousand pounds. 
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the object in view, was not much longer protracted. No hostile 
operations of importance were afterwards entered upon. Nego- 
tiations in Europe on the subject of a treaty of peace were active- 
ly commenced, which were conducted on the part of the Americans 
by Franklin, Adams, Jay, and Laurens. Difficulties were ex- 
perienced by the American negotiators on account of the rela- 
tions in which they were placed by the alliance with France, and 
the instructions tliey had received relating to a concert of action 
with that goverament. But finally (witliout the perfect concur- 
rence of his Majesty of France,) a provisional treaty was made 
between Great Britain and the United -States, and was signed on 
the 30th of November, 1783. This however, was not to take 
effect until peace should be concluded between Great Britain and 
France. But on the 30th ot Jiuuaiv pieliniinaiy treaties between 
Great Britain, France, and Spim weie settled and signed. The 
restoration of peace being thus ensuicd. Congress on the llth of 
April, 1783, proclaimed a ce&&ation of hostilities, and on the 15Lh 
of the same month formally ialihed the treaty. '= 

The conclusion of the wii was the c luse of tlie greatest rejoic- 
ing throughout America. The event was communicated to the 
legislature of New Jersey by Governor Livingston on the 19lh of 
May, I7S3. He said that "Providence having been pleased to 
terminate the late warin a maniier so honorable and advantageous 
to America, I most heartily congratulate you on the auspicious 
event ; but let us not flatter ourselves that because the war is over 
our 'Ufficulties are at an end. The advantages to be expected 
from me establishment of our independence will greatly depend 
upon our public measures, and a conduct suitable to so important 
a blessing. Perhaps at no particular moment during our conflict 
with Great Britain, has there been a greater necessity than at the 
present juncture for unanimily, vigilence and exertion. The glory 
we have acquired in the war will be resounded through the uni- 
verse. God forbid that we should ever tarnish it by any «n- 



''Tlie lieSnitive trealiea IjBtmeen Graat Britain, Prance, and Spain were 
tagned on the 3d of Septenibet, 1783, and at the same lime the definitiTo treaty 
Ijetween Great Britain and the United States, and tJle latter was ratified by 
Congress on the 1-lth of Jamiaiy, !781. Pitkin, v«]. 3, p. ISS. 
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worthy conduct in limes of peace. We have established our 
character as a brave people, and exhibited lo the world the moat 
inconteslible proofs that we are determined to sacrifice both life 
and fortune in defence of our liberties. Heaven has crowned our 
victories and heroic struggles with the most signal success, and 
our military exploits have astonished the world. Let us now 
show ourselves worthy of the inestimable blessings of freedom by 
an inflexible attachment to public faith and national honor. Let 
us establish our character as a sovereign State, on the only dura- 
ble basis of impartial and universal justice ; for whatever plausible 
sophistry the artful may contrive or the avaricious be ready from 
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vision had been made, and the government afterwaido lormed, was 
so imperfect in its character that proper regulations and provisions 
if adopted, were frequently not observed. Beside this, the in- 
experience of the government and of the people, together with 
the pressing necessities of (he time, led to an extension of engage- 
ments beyond the resources of the country; hence extreme pecu- 
niary embarrassment and great pecuniary loss, were added to the 
numerous evils always incident to a state of war. By the depre- 
ciation and final sinking of the currency, not only was the action 
of the government impeded, but thousands of the people were 
injured, and many were entirely ruined. 

To meet existing obligations and make adequate provison for 
the future, were now the objects to be mainly regarded. The 
whole expense of the war was estimated at one hundred and 
thirty-five millions of dollars, including the specie vahie of the bills 
advanced from the Continental treasury, reduced according lo an 
established scale of depreciation. The whole amount of the debt 
of the United States in 1783, was estimated at forty-two millions, 
eight millions of which arose from foreign loans, and the remainder 
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was due to American citizens. Obligations of a special character 
had also been formed in making provision for the ofiicei-s and 
soldiers who had been eng;aged in the war. These classes had 
anff'ered the greatest hardships, not merely in their particular 
services, but from the want of proper supplies, and t!ie tardy and 
imperfect compensation they had received. To satisfy in some 
degree the complaints that were made lo Congress and the Com- 
mander-in-Chief, the latt«r recommended a half pay establishment. 
Accordingly, in May, 1778, Congress grafited half pay for seven 
years to all who should continne in service during the war, aad a 
similar grant was afterwards made to the widows or orphans of 
such as had, or should die in the service. In 1780, a grant of half 
pay for life was granted to tlie officers; but this was finally changed 
to five years full pay. 

Measures were taken by Congress to meet the present exigen- 
cies of the lime. On the 18th of April, 1783, they declared that 
it was indispensably necessary lo the restoration of public credit 
and to the discharge of the public debts, to vest Congress with 
power to levy certain specified dudes on wines, teas, pepper, 
sugar, molasses, cocoa, and coffee, and a duty of five per cent, 
ad valorum on all other imported goods." The iStates were also 
required to establish revenues in such manner as they should 
judge convenient for supplying their respective quotas of one 
million and a half of dollars annually, exclusive of imports. Con- 
gress uiged, in the strongest manner, a compliance with these de- 
mands, appealing to the gratitude and pride, as well as the justice 
and plighted faith of the nation. The legislature of New Jersey 
resolved, that the address and recommendation of Congress should 
be printed and distributed throughout the State. On the 11th of 
June an act was passed " to authorize the United States in Oon- 
gi'ess assembled, lo levy a duty on certain goods and merchandize 
imported into this State from any foreign port, island, or planta- 
tion," and nearly at the same time, an enactment was made for 
raising the sum of ninety thousand pounds by taxation for the 



" !t WHS proposed that these itulies should conlbma for twentj-Sva jears, and 
to he applioil solely to the payment uf the prindpai and intei-eat of the public 
ilebt. 
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exige.iieies of the year 1783. But the same degree of regard to 
the recommendations of Congress was not every where exhibited. 
Some of the States assented to the resolution respecting imporfs 
without hesitation, but others lingered or only acceded upon condi- 
tion that similar acts should be generally pf^sed. The repeated and 
earnest representations of Congress finally prevailed with all the 
States except New York ; hut she persisted in refusal, and by her 
single negative, finally defeated the measure. This failure was 
most prejudicial in its eflects ; it not only tended in a great degree 
to render nugatory the efibrls of Congress for tl;e restoration and 
maintenance of the National credit, but was also a cause of dis- 
sension among the States themselves. New Jersey complained 
that the refusal of other Slates to make the grant to Congress, and 
their separate enactments upon the subject, were unjust to the 
country, and operated injuriously upon her, rendering her unable to 
meet the demands of Congress, and particularly, the demand for 
specie. A strong representation was made in consequence." 

" By resolution of the HOth of Fehfuaiy, 1786, it was said, "Uiat the MC[ui- 
sidons of Congi'Bss of April, 1783, for a general impost anJ mvenoe hatli not 
been compUed willi iy all the States, especially by the States of New Torfc and 
Georgia, (Geor^ aftcrwai'ds aee«dei3,) though the requisition is foundac] 'upon 
the most just and equal principles, and being a measure, in the geneiB.1 opinion, 
absolutely necessary to the existence of the Unilad States in their confcii-.-j-aii-d 
capaaty, while our neighbouring States, by their Stale imposts, ai'e Ciniiii.ig 
this State of sums annually, to a mncb larger amount, as we have reason to 
suppose, .than our quota of specie called for by the lata requisiliori of Congress. 
That.Hus House cannot, consistently with the duty they owe to theii constitu- 
ents, comply with, the ceqvualjoii of Congress of the 37th of September last, or 
any ofher, requiring speuie, until all the Stales in the Union shall comply with 
tile requisition of Oongtesa for an impost and revenue; or at least until the 
several States having the advantage of commerce which they now enjoy solely 
by the joint exertions ot the United. Slates, shall forbear exacling duties or im- 
posts upon goods and merchantliie for the particular benefits of flieii respective 
Stales, thus drawing revenues from those whose local circuinstaucee vrill not 
adroit of their enjoying similar advantages," 

In instructions In the representatives in Congress, given March Sd, 1786, it 
was eaid, "when the revenue system of the ISth of April, 1783, was passed in 
Cdngrass, we were in hopes that our situation between two commercial States 
wouid no longer operate to our detriment; and that those States, and others in 
their prcilicameut, were at length convinced of the selfish and palpable injustice 
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Beside this failuie the leqiiis I ons tf Congress Ini (liiect conlri- 
bulions from ihe Slates were but pirtnllv complied with; the 
government was compelled lo resort to ioaiii to pay eien the in- 
terest on the foreign debt ind llie interest on tie domestic tkbt 
remained wliolh unpaid 

The western lenilory, or Crown lands were viewed by the 
people of the Slates as a lund lo aid in the paj neiit of the public 
(lebl. The espeLtatioiis and wishea ot New Jersey m reference 
to these lands, hue alieadj been noticed In October 1780, a 
resolution was adipted bj Congress recommending ihe &lates lo 
make liberal cesoions of Iheir leintonal chim'^ Ii 1~81, this 
was complied with by Viiginii so hr is to cede all hnls norlh- 
west of the rner Ohio upon the con lilion howe\er that Congress 
should ginranlj ^^ the other lands she claimed. This cession 
was not saiisfjctory to other Slates. New Jersey presented a 
remonstrance =italing " the just and incontrovertible claim of this 
Slate to Its fuH proporlion of all vacant territory," anil requesting 

of subjecting others to fheir exacUons, and then applying aioee exactions to the 
alimentation of their respective private revcnuca. As we are convinced that 
neithar public credit can be supported, ibe public debts paid, or the existence of 
the Union maintained, without the impost revenue in anme form, you are in- 
etructed to vote against each and every ordinance, resolution, and proceeding 
whatever, which shall ptodxice any espensa to New Jersey, for the promotion 
or security of the commerce of those Stales, or any of them, from which the 
Union in general, nor this Slate in particular, derives any advantage, until all 
the Slates shall adopt and catiy into execution the impost above mentioned. 
To vote against each and every ordinance, resolution, or proceeding which shall 
lend to charge this Slate with any expense for gaining possession of, or defend- 
ing such territory claimed by, or which is lo accrue to, the exclusive benefit of 
any particular State or Slates, and not lo tlie Union at hii^." 

The resolution of the House declining to comply with the requisition for Ihe 
payment of specie, was noticed by Congress, and was a source of so much em- 
barrassment that a committee consisting of Charles Pinckney, Nathaniel Goc- 
ham, and William Grayson were appointed lo reraonstrata with the Assembly 
of New Jersey upon the subject. The committee were haanl. The House 
tlien resolved, " that lieing mlling to remove as far as in thair power every em- 
barrassment from the counsels of the Union, and that the failure of supiilies 
from temporary demands, though clearly evinced from experience, may not be 
imputed to tlie State of New Jersey only, that.the resolution of the 30th of 
February last, be, ami hereby is rescinded." 
61 
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nof a truly formidable character took place in Massachu setts 
n UiE year 1786. 
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qiier our own prejudices." Jay said, in Marcl), 1786, "I think 
we are in a delicate situation, and a variety of considerations give 
me uneasiness ; our affairs are drawing to some crisis, some revo* 
Julian, somelliing I cannot foresee or conjecture; I am anxious 
and uneasy, more so than during the war," " Your views," said 
Washington in reply, " accord witli my own ; what the event will 
be, is also beyond my foresight ; I do not conceive we can exist 
long as a Nation, without lodging somewhere a povver which will 
pervade the whole Union in as energetic a manner as the autho- 
rity of the State governments extend over the several States." 
Governor Livingston said, in February, 1787, " I am really more 
distressed by the posture of our public affairs than I ever was by 
the most gloomy appearances during the war, and without the 
utmost exertions of the more patriotic part of the community, and 
the blessing of God upon their exertions, I fear wo shall not bo 
able for ten years from the date of this letter, to soppott the in- 
dependence which has cost us so much blood and treasure to 

Fottunalely, or providentially, the proper and the only remedy 
for the evds and disorders of the lime was perceived and applied. 
The foresight of Washington, though distrusted by himself, had 
not failed ; and measures were soon taken to establish the power 
which should " pervade the whole Union." In January, 1786, 
the legislature of Virginia appointed persons to meet Commis- 
sioners from the other States, to take into consideration the slate 
of the country, and to devise measures for the common interest.^'' 
The other States were notified of this movement, and on the 30lh 
of March a resolntion was adopted by the legislature of New Jer- 
sey, that Commissioners should be appointed in joint meeting 
to meet Commissionera from the other Stales for the purposes 



'^They were "to meet such other Commiaaionera as mere, or ahould be, ap- 
pointed by the other Slates in the Union, at Bqch tima and placB bb might be 
agreed upon, to talce into conaideration the tiade and commotce of the country, 
to consider how far an uniform system in Iheif coinmercial intercourse and 
regulations might be necessary to their common interests and permanent har- 
mony, and to report to the several States such an act relative to this great ob- 
ject, as, when unanimously ratified by them, would enable the United States, 
in Congicss assembled, eilectually io provide for the same." 



, Google 



484 THE FEDERAL GOVERKHENT. 

nieiilionei], Abraham Clark, William C. Houston, and James 
Schureman were appointed. The Commissioners met at Anna- 
polis, in September, 1786, but five States only were represented," 
After some consideration of the subject of the meeting, the dele- 
gates agreei! that their powers, as well as iheir numbers, were too 
limited to warrant a final decision, but they agreed to a report to 
be submitted lo Congress, and (o the several States. In this report 
they recommended the appointment of Commissioners from all 
the States " to meet in Philadelphia on the 2d Monday in May 
nexl, to lake iulo consideration (he situation of the United States; 
and to devise such further provisions as shall appear lo tbem ne- 
cessary to render the consiitution of the federal governmeal ade- 
quate to the exigencies of the Union." Congress approved of the 
measures taken, and recommended to the Slates that the Conven- 
tion should be held as proposed. Virginia first appointed delegates 

10 lliis meeting, at the session of the legislature held in Oclober, 
1786. New Jersey followed next: on the 24lh of November, 
David Brearly, William C. Houston, William Paterson, and John 
Neilson were appointed. On Ihe 19th of May, 1787, his. Excel- 
lency William Livingston and Abraham Clark were added lo the 
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''New Yurk, New Jeisey, Ppimsyhania, Delaware, and Viiginia. 
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were desirous to guard ihe relatue iiileresls of llie seveial parH 
It was supposed bj ihem, that this object, and indeed that the 
several objects proposed, might be fully reached by a modification 
in Ihe foim of the c'^islmg government Their views were pre- 
sented to the Convention in what was called " the Jersey plan," 
which was arranged b> the delegates ot that Slate, those of Con- 
neclicnl, Delawire, and a poition of the delegation Iroiti Marj- 
land," This plan was not adopted, the Convention lesohmg thai 



"On the 16th of June, Mr. Paleraon offered to tho Convention Uib foHow- 
ing proposiaons, as amendments of 1J\b articles of donfcderafioii ; " 1st, Thai the 
articles of confederation ought to bo revised, corrected, and enlarged, so bb to 
Tender the federal constitution adeqviato to the eiigencies of government and 
the preaervalion of the Union. 3d. That, in addition to the powers vested 
in the United States, in Congress, by tlie present esisting artidcB of confedera- 
tion, they be authorized to pass acts for raising a revenue, by levying a duty, or 
duties, on all goods and merchandiie of foreign growth or manvifacture im- 
ported into any port of the United Slates; by stamps on paper, vellum, or 
paTchment, and by a postage on all letters and pacliages paaaing through the 
general post ofGco, to be applied to such federal parposes as they shall deem 
proper and expedient; to luake rules and regulations for the coliection thereof; 
and the same, from time to time, to alter and amend in such manner as they 
shall think proper. To pass acls for the regulation of trade and commerce, as 
well with foreign nations as with each other; provided that al! punishments' 
fines, forfeitures and penalties to be incurred for contravening sueJi rules and 
regulations, shall be adjudged by the common law judiciary of the States in 
which any offence contrary to the true meaning of such rules, shall be com- 
mitted or perpetrated, with liberty of commendng, in Ihe first instance, all soila 
or prosecutions for Chat purpose in the superior common law judiciary of such 
States, subject, nevertholess, to an appeal, for the correction of all errors, bolll 
in law and in fact, in rendering judgment, to the jndidary of the United States" 
3d. That -whenever requiMtions shall bo necessary, instead of the present rule" 
the United Stales, in Congress, be authorized to make such reqnisilionB, in pro- 
portion to the whole number of while or other free citizens or inhabitants, of 
every age, sex and condition, inclnding those bound to servitude for a number of 
years, and three-fifths of all other persons not comprehended in the foregoing 
description, except Indians, not paying taxes; that if such requisitions be not 
complied with in the time to be specified therein, to direct the collection thereof 
in Ihe non'Complying States; and for that purpose to devise and pass acts 
directing and authorizing the same ; provided that none of the powers hereby 

vested in Congress shall be exercised without the consent of at least 

States, and in that proportion, if the confederated Stales should be hereaiier 
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Ihe old form of govecnmetil was nol susceptible of such alteralioa 
and amemlment as would render it sufficient for the purposes 
designed. But the new plan was so framed as to preserve in a de- 
gree the feature had in view by the representatives of New Jersey. 

increasBcl or diminished, idi. Thitlhc United Sta.tcs,inConsre3s,beauthotizea 

to elect a federal eiecuUve, lo eonsiet of persona — to coiiliiiue in oiBce for 

the term of years — to receive puaotuaUy, at stated times, a fixed compen- 
sation for the services by ttem rendered, in which no increase or diminuliojt 
shall be made, so as to alTect tlio person holding tie executive office at the time 
such alteration is made, to be paid out of the federal treasury — to bs incapable 
of holding any other oflice or appointment during their term of Bervicc, and 
for years thereafter ; to be ineligible a seconS time, and removable on im- 
peachment and convictjon Gir malpiacticeB, or neglect of duty, by Congress, on 
application by a. majority of the executives of tile several States; that the ex- 
ecutive, besides a general authority to execute the federal acts, OL^ht to appoint 
all federal officers not otherwise provided for, and to direct all military opera- 
tions; provided that none of the persons composing the federal executive, shall, 
on occasion, take command of any troops, so as personally to conduct any 
military enterprise, as general, or in any other capacity. 5th. That the federal 
j udidary be established to consist of a supreme tribunal, the judges of which to be 
appointed by the executive, and to hold their office during gooA behaviour — to 
receive punctually, at stated times, a fixed compcnsaUon for their services, in 
which no increase or diminution shall be made, bo as to aftect the persons in 
office at the time of such change; that the judidacy so established, shall liave 
power to hear and determine, in tho lirst instance, on all impeachments of 
federal ofHccrs, and by way of appeal, in the dernier resort, in ail cases touch- 
ing the rights and privileges of ambassadors — in all cases of captures from an 
enemy — in all eases of piracies and felonies on the high seas— in all cases in 
which foreigners may be interested in the construction of treaties, or which 
may arise on any act or ordinance of Congress far the regulation cf trade, or 
the collection of the federal revenue; that none of the judiciary officers shall 
be capable, during the time they remain m office, of receiving or holding any 
other office or appointinent during their term of service, or for- — —years there- 
alter. 6lh. Thatthelegislative,executivc,andjudiciary powers within the several 
Stales, ought to be bound by oath to support the articles of union. 7th. That all 
acts of the United States, in Congress assembled, made by virtue and in pursu- 
ance of the powers hereby vested in them, and by the artidea of confederation, and 
all treaties made and ratiSed under the authority of the United States, shall be 
the supreme law of the respective States, as &r as those acts and treaties shall 
relate to the said States or their citizens— and that the judidaries of the several 
States shall be bound thereby in their decidons, anything in the respective laws 
of the individual Stales to the contrary notwithstanding; and if any Stale, or 
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any body of men in any Stale, shall oppose or prevent the carrying into execu- 
tion suet acts or treatios, tlie federal executive shall be suthoriTed to call fbrtli 
the powers of the confederated States, or so much thereof as be necessary to 
enforce and compel obedience to such acts, or an observance of such treaties. 
8th. That provision ought to be made for the admission of new States into the 
Union. Slh. I'hat provision ought to be made for heating and deciding: all disputca 
arising between tlie United Slates and an individual State, respecting territory. 
10th. That the rule for naturalisation ought to be the same in every State, 
llth. That a citiien of one State, committing an ofiencc in another Stata, shall 
be deemed guilty of the same oficnce as if jt had been committed by a citizen 
of the State in which the oflence was committed." 

'9 Thirty-nine of the iifly-flve memberB who attended the Convention, signed 
the Constitution. Of the reniabing sixteen, some were in favor of it, but 
were obiiged to leave the Convention before the instrument was ready for sign- 
ing. It was signed by all the members from New Jersey, except Abraham 
Clark. The list of names, however, varies in different places. In that given 
in the report of the delegates to the Legislature, besides the one just mentioned, 
the name of William 0. Houston is alao omitted. 
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was propoBed. The whols having beeu read, the general question was taken, 
"whether this Convention, in the name and in behalf of the people of this 
Stale, do ratify and confirm the said CoiiBtitution V it was determined in tha 
affirmative unanimously. The Convention also reeolved that "it is the opinion 
of this Convention that the Slate of Hew Jersey should offer a cession to Con- 
gress of a district not eiceeding ten miles square, for tha seat of government of 
the United States, over which they may eirerdse eiclusivo jurisdiction." 

Mimitesof Convention. 
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to adoDt the ConslitutioD. beinff onlv Tjreceded by Delaware and 
Penr 

'I'l intion were communicated 

to th I Ihe 28th of Aiigusl, 1788, 

by a onvenlion, with a copy of 

the r subject was also received 

fioni iaid, " I most heartily con- 

grati institution proposed for the 

gove 3 Federal Convention, and 

it gi' New Jersey has the honor 

of SI n^ to that form of National 

Gov enerally applauded and ap- 

prov are now arrived to that 

Busp have often wished that it 

migl e to see. Thanks to God 

that 

A rational Legislature was to 

cons 9. Two Senators were to 

be c ire thereof for six years. ^^ 

The re to be chosen by the peo- 

ple, the population, but until an 

enui e respeelive nmnbera thus 

dele IS made. New Jersey was 

to h ire to be appointed in such 

manner as the legislature should direct, and to be equal in number 
to the whole of the Senators and Representatives. 

The ratification of the Constitution by t!ie necessary number of 
States having been commimicated to Congress, an act was passed 
on the 13th of September, 1788, for carrying the system into effect; 
by this act the Electors of President were to be appointed on the 
first Wednesday in January, 1789, and to give tlieir votes on the 
first Wednesday of the succeeding February, and the legislative 
bodies were to meet at New York on the first Wednesday in 
March, 1789. The several measures contemplated, were taken in 



^ Upon their meeting, the Senators wcve to be classUitcl— the seats of the first 
class to be vacated in two years, the second in four years, and the third in six 
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*>At Ihc Bamo tjmo that the Senators were appomted, Abraham Cktk, Jona- 
than Elmer, and Jonathan Dayton were appointed iEJepresentalivcs in Congress, 
to serve uiilil the 4th of March ensuing, (at which time the new government 
was to go into eiieot,) unless others should be appointed in the utaan time. On 
fho aeih, an act was passed providing for Ihe election of Represeutotives in 
Congress by the people. 
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12lh of November an act was passed directing particularly the 
manner of appointing Senalors, and Electors of President and Vice 
President. '° An additional enaclraent was aUo made regulating 
the mode of electing Representatives in Congress. 

The place for tlie permanent establishment of the government 
W33 also selected; by act of the 25th of November, it was pro- 
vided that Trenton, in the countyof Hunlordon, shoidd henceforth 
be considered as the seat of the government of the Slate. At this 
period a change took place in the administration of government. 
Governor Livingston had remained in office from the time of the 
first establishment of the government; he had continued steadily 
at his post during the difficult and perilous season of the war ; he 
had assisted iu framing the general government, and used his in- 
fluence in favor of its adoption, and at length, as the fulfilment of 
his hopes, and the reward of his services, witnessed tlie complete 
establishment of the independence, and the Union of Ihe Stales. 
He died on the 35lh of July, 1790. He was succeeded by William 
Paferson, who was elected on the 39th of October, and who con- 
tinued in office unld March, 1793, when he resigned in conse- 
quence of his appointment to the place of Associate Judge of the 
Snpreme Court of the United Slates, He was succeeded by 
Richard Howell. 

The civil and political history of the State of New Jersey, 
though merged from this period to a greater degree than before 
in Ihal of tho United Stales, is still of interest and importance. 
Yet the merest summary only can here be given." 

Governor Howell ■ continued in service until October, 1801, 
when Joseph Bloomfield was appointed, who then served but for 
a single term. In 1803, there being no choice of Governor, John 
Lambert, the Vice President of Council, performed the duties of 
the office for that year, but, in the following year, 1803, Governor 
Bloomfield was re-elected, and remained in office until 1812. He 

26 See Patecson's Lawa, p. 103. In Deceinbec, 1S07, an act was paeaed pro- 
Tiding lor th.e choice of Electors of Presiilent and Vice President, by popular 
election, and also fiirlher providing- for the eleclian of RflprcBBnta-lives in Congi-esg. 

!"Ttie limits allotted for the preaent work being already inuch exceeded, the 
author la compelled fo refrain ftom all details, ind give only a few of the leail- 
H of the remaining period. 
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was then succeeded by Aaron Ogdcn, wiio in liia foliowmg' year 
gave place to William S. Pennington, Governor Pennington was 
followed in 1815 by Mahlon Dickeraon, and the latter in lurn was 
succeeded in ISH by Isaac H. Williamsnn. Governor William- 
son remained in office until 1830, when Garret D. Wall was ap- 
pointed ; but lie declining to serve, a new election took place a 
few days afterwards, and Peter D. Vroom was chosen. By an- 
nual re-election, Governor Vroom was continued in the place nntil 
1833, and was thea followed by Samuel L. Southard, In Feb- 
ruary, Governor Southard being chosen to the "United States 
Senate, on the 37th Eliis P. Seely was elected Governor ; but in 
tiie following year Governor Vroom was again chosen, and re- 
mained in office until 1836, when he was succeeded by Philemon 
D.ickerson. The next year William Pennington was chosen, and 
was continued in office until 18i3, and was then followed by 
Daniel Haines. 

At the close of the Revolutionary war, there were thirteen 
counties in New Jersey.^ The subsequent advance in population 
and business, rendered it necessary to establish new divisions, and 
sis other counties have been added. The county of Warren was 
erected in 1824, Pas saick and Atlantic in 1837, Mercer in 1838, 
Hudson in 1840, and Camden in 1844. . All these were clothed 
at once with the same privileges and powers (hat were possessed 
by the older counties. 

The government of the State, although established in haste, and 
at 3 period but little favorable to deliberation and care, was found 
so far suited to the wishes and wants of the people that no earnest 
esertions were made for any alteration. So early as 1790, indeed, 
a proposition was considered in the legislature to choose a Con- 
vention for the purpose of revising the Constitution, and at subse- 
quent periods similar niovemenls were made. But these measures 
were not pursued at the time, and a decided manifeslation of sen- 
timent did not occur until the year 1843. At that time meetings were 
hold in various places within the Slate, to consider the subject 
and to make a proper expression of opinion in relation to it ; 'and 

25 Bergen, Esses, Middlesex, Monmovilli, Somerset, Burlington, Gloucoalorj 
8a!oin, Cape May, Hunterdon, Morris, CumlieTland and Sussex. 
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NEW STATE CONf 

instrucls us lo fix by law, ihe liu 
it. A law, therefore, calling a 
of delegates, at as short a time ar 
of the measure will justify, I b( 
sary. If ihe will of the people 
so express it by instructions to ll 
ject to your early consideration a 

The mailer was held under iionaiuerauuu uj mo legiBiaiuiic 

until the 23d of February, 1844, when a bill was passed by the 
Assembly entitled "An act to provide for the calling of a Conven- 
tion lo frame a Constitution of the State, to be submilleii lo the 
people thereof for ratilication or rejection."^' 

The Saw provided thai an election for delegates to meet in Con- 
vention should be held in the counties on the 18th of March ; the 
number chosen to be equal to the number of members of the 
General Assembly, and they were to meet on the i4ih of May 
next ensuing. The insirunient formed in Convention was lo bo 
submitted to the people for their finalilecision on the 2d Tuesday 
in August, Before the close of the session, the members of the 
legislative bodies, acting extra officially, (together with other indi- 
viduals of influence in the State,) came to a resolution recommend- 
ing to the people of the counties lo hold preparatory meetings, 
and to nominate by common agreement and assent, persons from 
the different political parties, as delegates to the Convention ; and 
an arrangement was proposed which would secure the election of 
an equal number from each of die parties. The recommendation 
thus made, proceeded from an elevated sense of public duty, and 
a willingness to forego al! considerations arising from the interests 
or views of parly, in order to secure harmonious action in an 
effort for the general good. This measure, so honorable lo the 
aelors, and to the Slate, was acceded to (with a single exception) 
and carried out by the people. The delegates were selected and 
chosen in the manner proposed, and the Convention met accord- 
ing to appointment on the 14th of May, 1844, Fifly-eighl mem- 
bers were in attendance. 



s'The bill passed, had come from the Council, and liod been amended by the 
House, and the amendments were afterwards agreed to by the Council. 
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of Impeachment; a Court of Chiiiicery; a Prerogative Coiirl ; a 
Supreme Court; Circuit Courla, and sucli inrerior courts aa were 
existing at the time. AU these were lo be permanent, except the 

i*TliB enuraeralion of rights and privileges waa made in ninetaen articles, 
embracing a BuMi^nt scope (o give ample security to Uie liberlies of the 
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"The Court of Brrora and Appeals which formBtly was composed of the 
Governor and Council, was now to consist of the Chancellor, the Justices of 
Ihe Supreme Court, and six JudgeE, which Judges were to be appointed for six 
yeara. This Court was ttius made .higher, bj the judicial character of the 
members, and more permanent from the extension of (lie term of ofiicc. The 
powers belonging to the " Court of Pardons," which had bee-i eiarcised by the 
Governor and Couilcil, were vested in the Governor, the Chancellor, and the 
sin Judges of the Court of Errors and Appeals, or a. major part of them. -This 
body m^ht remit lines and Ibrleitures, and grant pardons after conviction, in all 
cases except impeachment. The duties of Chancellor and Ordinary, formerly 
performed bj the Governor, were now assigned to a separate oiUcer. A change 
was also made in the mode of appointing judidal ocffiers. Under (he former 
Constitution, all these appointments were made by the legislative bodies in 
joint meeting. Now the Justices of the Supreme Court, the Chancellor, and the 
Judges of the Court of Errors and Appeals, were to ho nominated by the Go- 
vernor, and appointed by him, with the advice and consent of the Senate — 
Jus^ees of tlio Supreme Court and the Chancellor to hold their offices for 
seven years — Judges of the Courts of Common Pleas to ha appointed by 
the Senate and General Assembly in joint meeting, and commissioned by the 
Governor — Joslices of the Peace to be elected by the people. 

"The whole number of voles was 23,871. Of Ihcsc, 30,376 wore for the 
Constitution, and 69 ballots wero rejected. Majority, 16,750. 
63 
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